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21. 
HERMANUS:  PARTIAL AMENDMENT AND RATIFICATION OF RESOLUTION 
DATED 22 APRIL 2008 FOR THE EXCHANGE OF A PORTION OF MUNICIPAL 
PROPERTY (ERF 572 HERMANUS) 
 
7/2/3/2/ 
A Kotze (028) 316 - 3724 Hermanus Administration 
10 April 2017 

 
1. Executive Summary 

 
The purpose of this report is to: 

 
(a) To obtain approval for the partial amendment of a Resolution dated 

22 April 2008 for the exchange of a portion of Erf 572 Hermanus 
(municipal owned) for a portion of Erf 569 Hermanus (previously owned by 
Mr L van Zyl).  The amendment will entail the substitution of the name of 
the previous owner of Erf 569 Hermanus with the name of the new owner 
of the said erf, Peter Anthony Sham.   

(b) To ratify the exchange of a portion of Erf 572 Hermanus (municipal owned) 
for a portion of privately owned Erf 569 Hermanus and the subsequent 
conditions imposed in the Resolution dated 22 April 2008. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Property Administration 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
The encouragement of structured community participation in the matters of 
the municipality 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
None  

 
5. Legal Requirements 

 

 Administration of Immovable Property Policy of the Overstrand 
Municipality, as amended 

 Local Government:  Municipal Finance Management Act, Act 56 of 2003  

 Municipal Asset Transfer Regulations (R. 878 of 2008) 
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6. Background/Discussion/Evaluation/Conclusion 
 

Background/Discussion 
 

Background: 
 

Erf 572 Hermanus situated in Marine Drive is municipal property and zoned 
Public Open Space and Erf 569 Hermanus, also situated in Marine Drive, is a 
Single Residential property previously owned by Mr Lambertus van Zyl 
(Edward Twee Eiendomsindikasie (Pty) Ltd).  A locality map is attached per 
Annexure A. The portion of the sidewalk of Marine Drive adjoining Erf 569 
Hermanus is only 0,3m in width and totally inadequate for use by pedestrians.  
An application was received from the owner of Erf 569 Hermanus (Mr 
Lambertus van Zyl) to exchange a portion of his property, ±44.2m2 in extent, 
to widen the sidewalk for a portion equal in size of Erf 572 Hermanus for the 
purpose of consolidating it with his property.  The approved subdivision 
diagrams are attached marked Annexure B.  Mr van Zyl has already moved 
his fence 1,2m back from the edge of the kerb of Marine Drive in effect 
widening the sidewalk to be 1,5m in width.  Approval was recommended since 
it was in Council’s interest to widen the sidewalk to be safer and more 
pedestrian friendly.  It must be noted that the work to widen the sidewalk was 
already done. 

 
Executive Mayoral approval: 

 
The Executive Mayor at a Mayoral Committee Meeting subsequently resolved 
on 22 April 2008 as follows: 

 
  
“1. that the exchange of a portion of Erf 572, Marine Drive, Hermanus, 

±44.2m2 in extent, for a portion equal in size of Erf 569, Marine Drive, 
Hermanus owned by Mr Lambertus van Zyl for the purpose of widening 
the sidewalk free of any compensation by any party to the other in terms 
of Council’s Asset Management Policy, be approved; 

  
2. that since the transaction is to the advantage of both parties, all costs 

pertaining the transaction, e.g. survey, advertisement, valuation, 
subdivision, rezoning, etc. be equally shared and borne by the 
municipality and the applicant; 

  
3. that cognisance be taken of the fact that the municipal property herewith 

exchanged is not required for municipal purposes in terms of the 
provisions of paragraph 1.3.2 of Council’s Asset Management Policy and 
Section 14 of the Local Government : Municipal Finance Management 
Act, 2003 (Act 56 of 2003); 
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4. that the rezoning of a portion of Erf 572, Marine Drive, Hermanus, 
±44.2m2 in extent, from Public Open Space to Single Residential Zone in 
terms of Section 18 of the Land use Planning Ordinance, 1985 (Ordinance 
15 of 1985), be approved subject to the following conditions: 

   
 (a) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (b) that all development parameters as prescribed in the relevant Zoning 

Scheme be retained; 
  
5. that the subdivision of a portion of Erf 572, Marine Drive, Hermanus into 

two portions of ±44.2m2 in extent and the remainder in terms of Section 25 
of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985), be 
approved; 

  
6. that the closure of a portion of Erf 572, Marine Drive, Hermanus, ±44.2m2 

in extent, by means of a notice in the Provincial Gazette in terms of 
Section 137 of the Municipal Ordinance, 1974 (Ordinance 20 of 1974), be 
approved;  

  
7. that the rezoning of a portion of Erf 569, Marine Drive, Hermanus, 

±44.2m2 in extent, from Single Residential Zone to Public Open Space in 
terms of Section 16 of the Land use Planning Ordinance, 1985 (Ordinance 
15 of 1985), be approved, and 

  
8. that the subdivision of a portion of Erf 569, Marine Drive, Hermanus into 

two portions of ±44.2m2 in extent and the remainder in terms of Section 25 
of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985), be 
approved.” 

  
 

The abovementioned approval (see the report that served attached marked 
Annexure C) for the exchange or portion of properties was given in terms of 
Council’s Asset Management Policy of 2004.  A public participation process 
was followed before the abovementioned approval was obtained.  However, 
the approval to exchange was given by the Executive Mayor and not Council 
as stipulated in the 2004 Policy and as required by the current Administration 
of Immovable Property (2015).   

 
Subsequent to the abovementioned approval a Memorandum of Agreement to 
exchange the mentioned portion of properties was signed between the 
Municipality and Mr van Zyl in his capacity as Director of the Company. The 
transfer could however not be effected in the Deeds Office as the 
Memorandum of Agreement had several conditions that had to be fulfilled, i.e. 
the subdivision and rezoning of a Erf 572 Hermanus, amongst others.  The 
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relevant subdivisions, removal of restrictive condition and rezoning approvals 
were obtained. 

 
Since obtaining all the relevant approvals for subdivision and rezoning and 
before the exchange transfer could be finalised in the Deeds Office, Mr van 
Zyl opted to sell Erf 569 Hermanus. This means that the Municipality cannot 
proceed with the exchange transfer with Mr van Zyl (obo Edward Twee 
Eiendomsindikasie (Pty) Ltd) but will have to enter into an agreement with the 
new owner of Erf 569 Hermanus. It is therefore requested that: 

 
(a) Condition 1 of the Resolution dated 22 April 2008 be amended to reflect 

the name of the new owner of Erf 569 Hermanus. This will have the effect 
that the current Memorandum of Agreement between the Municipality and 
Mr van Zyl be cancelled and a new agreement (on the same terms and 
conditions) be entered into with the new owner of Erf 569 Hermanus, Mr 
Peter Anthony Sham. 

(b) The the exchange transaction be ratified by Council on the same 
conditions as imposed by the Resolution dated 22 April 2008, save for the 
change of the owner’s name. 

 
Evaluation 

 
Save for the approval by Council of the exchange transaction, all the other 
conditions of the previous Assets Management Policy: Management and 
Administration of Immovable Property of 2004 were met.  The exchange is 
also in line with the current Administration of Immovable Property Policy 
(2015). 

 
Conclusion 

 
It is recommended that: 

 
(a) condition 1 of the Resolution dated 22 April 2008 be amended to stipulated 

as follow: 
 

1. that the exchange of a portion of Erf 572 Hermanus, ±44.2m2 in 
extent, for a portion equal in size of Erf 569 Hermanus owned by 
Mr Peter Anthony Sham for the purpose of widening the sidewalk 
free of any compensation by any party to the other in terms of 
Council’s Asset Management Policy of 2004 and subsequent 
Administration of Immovable Property Policy of 2015, be 
approved; 

 
(c) conditions 2 – 3 of the Resolution dated 22 April 2008 and the amended 

condition 1 be ratified and approved by Council. 
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7. Financial Implications 
 

The Municipality is to bear half of the transfer costs for the exchange 
transaction.  The transaction will be dealt with by local attorneys registered on 
the Municipality’s data base. 

 
8. Staff Implications 

 
None  

 
9. Comments from other Departments, Divisions and Administrations 

 
The comments of the internal departments were obtained when the initial 
approval for the exchange transaction was obtained on 22 April 2008. 

 
10. Annexures 

 
Annexure A: Locality map  
Annexure B: Subdivision diagrams 
Annexure C: Report that served on 22 April 2008 

 
RECOMMENDATION TO THE COUNCIL:  
  
1. that the exchange of a portion of Erf 572 Hermanus, ±44.2m2 in extent, for a 

portion equal in size of Erf 569 Hermanus owned by Peter Anthony Sham for 
the purpose of widening the sidewalk free of any compensation by any party 
to the other in terms of Council’s Asset Management Policy of 2004 and 
subsequent Administration of Immovable Property Policy of 2015, be 
approved;  and 

  
2. that the following conditions 2 and 3 of the Resolution dated 22 April 2008 be 

ratified and approved: 
  
 (a) that, since the transaction is to the advantage of both parties, all costs 

pertaining the transaction, e.g. survey, advertisement, valuation, 
subdivision, rezoning, etc. be equally shared and borne by the 
municipality and the applicant; 

   
 (b) that cognisance be taken of the fact that the municipal property 

herewith exchanged is not required for municipal purposes in terms of 
the provisions of paragraph 1.3.2 of Council’s Asset Management 
Policy and Section 14 of the Local Government : Municipal Finance 
Management Act, 2003 (Act 56 of 2003); 
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RESPONSIBLE OFFICIAL : A KOTZE 
 
TARGET DATE FOR IMPLEMENTATION : PROCESS 
 
TARGET DATE TO INFORM APPLICANT : 14 JUNE 2017 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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21. 
HERMANUS:  PARTIAL AMENDMENT AND RATIFICATION OF RESOLUTION 
DATED 22 APRIL 2008 FOR THE EXCHANGE OF A PORTION OF MUNICIPAL 
PROPERTY (ERF 572 HERMANUS) 
 
7/2/3/2/ 
A Kotze (028) 316 - 3724 Hermanus Administration 
10 April 2017 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 MAY 2017, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION TO THE COUNCIL:  
  
1. that the exchange of a portion of Erf 572 Hermanus, ±44.2m2 in extent, for a 

portion equal in size of Erf 569 Hermanus owned by Peter Anthony Sham for the 
purpose of widening the sidewalk free of any compensation by any party to the 
other in terms of Council’s Asset Management Policy of 2004 and subsequent 
Administration of Immovable Property Policy of 2015, be approved;  and 

  
2. that the following conditions 2 and 3 of the Resolution dated 22 April 2008 be 

ratified and approved: 
  
 (a) that, since the transaction is to the advantage of both parties, all costs 

pertaining the transaction, e.g. survey, advertisement, valuation, subdivision, 
rezoning, etc. be equally shared and borne by the municipality and the 
applicant; 

   
 (b) that cognisance be taken of the fact that the municipal property herewith 

exchanged is not required for municipal purposes in terms of the provisions 
of paragraph 1.3.2 of Council’s Asset Management Policy and Section 14 of 
the Local Government : Municipal Finance Management Act, 2003 (Act 56 of 
2003); 

 
 
RESPONSIBLE OFFICIAL : A KOTZE 
 
TARGET DATE FOR IMPLEMENTATION : PROCESS 
 
TARGET DATE TO INFORM APPLICANT : 14 JUNE 2017 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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