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20. 
ERF 710, 10 MAGNOLIA AVENUE, HERMANUS, OVERSTRAND MUNICIPAL AREA 
: REMOVAL OF RESTRICTIONS ACT, 1967 (ACT 84 OF 1967) AND REZONING : 
MESSRS PLAN ACTIVE TOWN & REGIONAL PLANNERS ON BEHALF OF 
TURNOVER TRADING 324 (PTY) LTD 
 
710 HNC (2523) 
H van der Stoep (028) 313 8900 Hermanus Administration 
6 April 2017 

 
1. Executive Summary 

 
An application has been received on 18 March 2014 from Messrs Plan Active 
Town & Regional Planners on behalf of Turnover Trading 324 (Pty) Ltd for the 
following: 

 
 rezoning of Erf 710, Hermanus from General Residential Zone to Local 

Business Zone in order to conduct a business on the property concerned, and 
 

 removal of restrictive title conditions C.(a), (b), (c), (d) and (e) contained in 
Title Deed T69564/2013 applicable to Erf 710, Hermanus in terms of the 
Removal of Restrictions Act, 1967 (Act 84 of 1967) to enable the owner to 
construct an office block on the property. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Plan is attached as Annexure B, and the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
o Section 17 of the Ordinance 15 of 1986 
o Removal of Restrictions Act, 1967 (Act 84 of 1967) 
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6. Background/Discussion/Evaluation 
 

Background 
 

Registered notices were sent to surrounding potentially affected property 
owners, and one (1) objection was received against the application.  After 
discussions between the applicant and the objector, the objection was 
withdrawn. 

 
The application was also circulated to all relevant municipal departments, and 
no objections were received. 

 
Discussion 

 
An application has been received for the removal of restrictive title conditions 
C.(a), (b), (c), (d) and (e) contained in Title Deed T69564/2013 applicable to 
Erf 710, Hermanus in terms of the Removal of Restrictions Act, 1967 (Act 84 of 
1967) applicable to Erf 710, Hermanus.  The removal of these restrictive 
conditions will enable the owner to construct an office block on the property. 

 
The restrictive conditions read as follows: 

 
Page 2, Paragraph C.(a), (b), (c), (d) and (e) : 

 
“SUBJECT FURTHER to the special conditions contained in Deed of Transfer 
No T4939/38 imposed by the Administrator of the Cape Province when 
approving the Township in favour of the registered owner of any erf in the said 
Township and subject to the alterations or amendments by the Administrator in 
terms of the provisions of Act 18(3) of Ordinance No 33 of 1934 : 

 
(a) That this erf be used for residential purposes only. 

 
(b) That only one dwelling together with such outbuildings as are ordinarily 

required to be used therewith, be erected on this erf. 
 

(c) That no more than half the area of this erf be built upon. 
 

(d) That no building shall be erected within 15 feet of any street line which 
forms a boundary of this erf.  No building shall be situated within 7½ feet 
of the lateral boundary common to any adjoining erf. 

 
AS BEING in favour of the Administrator: 

 
(e) That this erf be not subdivided except with the consent in writing of the 

Administrator.” 
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Evaluation 
 

An application was submitted for the rezoning of Erf 710, Hermanus from 
General Residential Zone 1 to Business 3 : Local Business Zone for office 
purposes.  Simultaneously an application was submitted for the removal of 
restrictive conditions C.(a), (b), (c), (d) and (e) of Title Deed T69564/2013, the 
latter has been approved by the Department of Environmental Affairs and 
Development Planning.  (See letter attached as Annexure F.)   

 
The evaluation of the application for the removal of the restrictive conditions is 
thus not relevant in terms of the item. 

 
In terms of the Overstrand Municipal Growth Management Strategy, 2010 the 
erf is located in the CBD area and earmarked for local business opportunities.  
The existing land uses surrounding the application erf are business premises 
e.g. offices.  

 
The building was built as a residential building with a height of 8m and 
compliant with the relevant building lines as per the Hermanus Regulations 7. 
The building was however occupied illegally as an office building, which is not 
according to the building plan.  The development of Erven 710, 711 and 712 
has to comply with the parking lay out as approved by the Engineering Services 
Department and accepted by the owners of the aforementioned erven. 

 
The fact that the building has been built and occupied the conditions of the 
parking lay-out must be implemented within three (3) months of the approval.  
The conditions that the erven be notarially tied must also be implemented to 
ensure compliance of the conditions applicable to the three (3) mentioned 
erven on the issuing of an occupation certificate. 

 
The abovementioned compliance of the parking layout within three (3) months 
of the approval is of the utmost importance, since employees of Erf 712 at 
present access Magnolia Street directly from the erf, without any regard 
pertaining to pedestrians or other vehicles.  The orderly vehicle movement as 
per the layout plan must be implemented as soon as possible. 

 
Conclusion 

 
The application is recommended for approval. 

 
7. Financial Implications 

 
None 
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8. Staff Implications 
 

None 
 

9. Comments from other Departments, Divisions and Administrations 
 

Engineering Services Department 
 

See Annexure D. 
 

Fire Department  
 

Buildings Fire Protection must be in compliance with requirements of National 
Fire Protection Regulation SANS 10400 T : 2011 (T1). 

 
Building Control Department 

 
Building to comply with SANS 10400 for new rezoning and appropriate signage 
(application) be submitted if zoning granted. 

 
Local Heritage Committee 

 
Application supported. 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Proposed Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Services Report 
Annexure E: Parking layout  
Annexure F: Letter received from Western Cape Government : EADP  

 
RECOMMENDATION: 
   
1. that it be noted that the removal of restrictive title conditions C.(a), (b), (c), (d) 

and (e) contained in Title Deed T69564/2013 in terms of the Removal of 
Restrictions Act, 1967 (Act 84 of 1967) applicable to Erf 710, Hermanus have 
been approved by the Western Cape Government : Environmental Affairs and 
Development Planning; 
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2. that, in terms of Section 17 of the Land Use Planning Ordinance, 1985 
(Ordinance 15 of 1985), the application for the rezoning of Erf 710, Hermanus 
from General Residential Zone to Local Business Zone (Business 3) in order to 
conduct a business on the property concerned, be approved, subject to the 
following conditions: 

  
 (a) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (b) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (c) that the land use of Erf 710 be restricted to office use only; 
   
 (d) that parking be provided as per the parking layout plan DRG.NO.1.2.1.C 

dated 14 July 2015 within three (3) months of the approval; 
   
 (e) that the occupation certificate only be issued once proof of the approved 

notarial tie from the Registrar of Deeds of Erven 710, 711 and 712 have 
been submitted; 

   
 (f) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building – and the Fire Department be 
complied with at that stage; 

   
 (g) that future extension of the exisitng building be prohibited, except if proof 

of additional parking can be provided; 
   
 (h) that commercial rates and service tariffs as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget;  and 

   
 (i) that all the conditions in the Services Report (attached as Annexure D), 

be complied with. 
   
3. that the applicant be notified of his right of appeal in terms of Section 62 of the 

Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above decision. 

 
 
RESPONSIBLE OFFICIAL :  H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 14 JUNE 2017 
 
TARGET DATE TO INFORM APPLICANT : 14 JUNE 2017 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 MAY 2017, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL :  H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 14 JUNE 2017 
 
TARGET DATE TO INFORM APPLICANT : 14 JUNE 2017 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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