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17. 
ERVEN 1138 & 1179, EASTCLIFF, HERMANUS, OVERSTRAND MUNICIPAL 
AREA: PROPOSED CONSOLIDATION, CONSENT USE AND DEPARTURE: 
MESSRS WRAP CONSULTANCY ON BEHALF OF THE UNIT 121 LEISURE BAY 
TRUST 
 
1138 & 1179 HEC (3237) 
P Roux (028) 313 8900 Hermanus Administration 
03 March 2017 

 
1. Executive Summary 

 
To consider an application received from Messrs WRAP Consulting on behalf 
of the property owners, The Unit 121 Leisure Bay Trust, on Erven 1138 and 
1179, Hermanus (Eastcliff) for the following: 

 
• consolidation in terms of Section 2.3 of the Overstrand Municipality 

Zoning Scheme Regulations in order to create one (1) erf of 
approximately 1784m² in extent. 

 
• consent use in terms of Section 2.2 of the Overstrand Municipality 

Zoning Scheme Regulations in order to establish a guest house on the 
consolidated property. 

 
• departure in terms of Section 15 of Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985) in order to relax the eastern lateral building line 
with Erf 1139 from 2m to 0m to accommodate a proposed new second 
dwelling unit, and to relax the western lateral building line with Erf 1180 
from 2m to 0m to accommodate a pergola. 

 
The item served before the Executive Mayor on the 22 February 2017.  The 
item was referred back for further discussions.  The referral was due to an 
unclear site plan which did not contain the relevant detail and therefore a 
detailed site plan was requested for submission for further discussions.  

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure C, and the 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure B. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 
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3. Compliance with Strategic Priority 
 

Provision of democratic and accountable governance 
 

4. Delegated Authority 
 

Executive Mayor 
 

5. Legal Requirements 
 

Section 2.2 & 2.3 of the Overstrand Municipality Zoning Scheme Regulations 
Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Motivation/Evaluation 

 
Background 

 
The applicant states that the owners of Erf 1138 intend to operate a five (5) 
bedroom guest house.  Parking on Erf 1138 is limited due to the structures on 
the property.  It is therefore proposed to consolidate Erf 1138 with Erf 1179 in 
order to provide sufficient parking on the consolidated erf.  This will also 
ensure that the pergola and open area on Erf 1179 is accessible to the guests 
of the guest house. 

 
The dwelling house on Erf 1138 consists of four (4) bedrooms.  The existing 
garage was converted and it is the intention of the owners to utilise it as a 
second dwelling which has two (2) bedrooms and two (2) bathrooms which is 
to be let as part of the guest house.  One (1) of the rooms will be occupied by 
the owners/manager.  The cottage is to be used as an office. 

 
The kitchen in the dwelling will be used in order to prepare meals for guests; 
all facilities provided in the guest house will be available to the guests alone. 

 
Seven (7) parking bays in total are required by the applicant in order to 
conduct the five (5) bedroom guest house, two (2) parking bays will be 
available on Erf 1138 for the owners/manager and five (5) will be available on 
Erf 1179. 

 
The consolidated erf will measure approximately 1751m² in extent. 

 
The garage on Erf 1138 is situated on the eastern boundary, the garage was 
converted illegally into a second dwelling and therefore a departure 
application is required.  Similarly a pergola was constructed on the western 
boundary without approval from the Municipality, this also needs to be 
legalised; therefore a departure application was submitted for the relaxation of 
the western lateral building line. 
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The applicant motivates that the proposed application will be in keeping with 
the character of the area due to the proposed use taking place in a residential 
dwelling.  Furthermore, it is maintained that the guest house is ideally located 
next to the main road and located close to commercial activities, which is 
fitting for the proposed land use. 

 
Concerning the conversion of the garage which is situated on the eastern 
boundary, the applicant motivates it will not make economic sense to 
demolish the conversions, but rather utilise it as part of the guest house, and 
therefore more feasible to apply for a departure application. 

 
The application was circulated to all relevant municipal departments and the 
Ward Councillor.  Notices were served on adjoining property owners by 
registered mail and three (3) letters of objection were received.  The 
objections can be summarised as follows (detailed objections are attached as 
Annexure D). 

 
The objections can be summarized as follows 

 
Objections were received from the adjacent property owners namely: Mrs EJ 
Webb, B & E James, GFN Shreeve, G Dicey and H & K Coetzee. 

 
Some of the issues which were raised in the objections from the various 
property owners have similarities and will therefore be summarized and 
discussed as one (1) issue. 

 
Objection 

 
G Shreeve and H & K Coetzee 

 
There are two (2) applications, one on Erf 1178 and the second one on Erven 
1138 and 1179 which should actually be one (1) application. 

 
Applicant’s Comment 

 
The two (2) houses were dealt with in two (2) applications on request of the 
Municipality as this is in their policy. 

 
Town Planner’s Comment 

 
It should be noted that the applications received will be able to function 
separately and it involved two (2) separately registered erven.  The town 
planning application form does not allow two (2) separate applications to be 
submitted as one (1), due to the payment method used.  Thus, it was 
requested that the two (2) applications be processed separately. 
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Objection 
 

EJ Webb, B & E James, GFN Shreeve and H & K Coetzee 
 

The area is characterised as a quiet residential area and the proposed guest 
house will destroy the ambiance, no matter how upmarket it is.  There are 
already a number of guest houses and therefore the area does not need 
another. 

 
Applicant’s Comment 

 
It is inevitable that in residential areas situated close to the Central Business 
District (CBD) of developing town developments such as this will occur.  
There are a number of similar applications approved in the past in this area.  
The Overstrand Growth Management Strategy (GMS) proves this point.  The 
statement that the proposed guest house will destroy the ambiance, no matter 
how upmarket it is not true and a well-run guest house can be quieter than a 
normal house. 

 
The owner of the property did extensive research into the demand for tourist 
accommodation in Hermanus before they invested into developing the 
property; they are therefore convinced that there is a demand. 

 
It is not proven that the upmarket guest house will destroy the ambiance of a 
residential area and whether or not there is a need for another guest house is 
just an opinion. 

 
Town Planner’s Comment 

 
It should be noted that the application area is situated in Zone 15 (between 
Mitchell Street and Main Road) earmarked for high density development in 
accordance with the GMS.  However, in order to obtain the development right 
an application process will need to be followed, thus an owner of a property 
cannot do anything that is contradictory to the zoning requirements before 
he/she obtains approval from the Municipality.  The current area between 
Mitchell Street and Main Road has received numerous applications in the past 
for guest houses, this is due to the proximity of the CBD and the amenities 
provided in and around Hermanus.  Furthermore, Hermanus is regarded as a 
favoured holiday destination and guest houses will not develop if it weren’t so. 

 
The above being stated it should be noted that the area in Zone 15 (Mitchell 
Street and Main Road) is not identified for densification to such a degree that 
the character of the area is negatively impacted upon and therefore the 
proposed developments in Zone 15 must still respect the character of the 
residential area.  A condition will be imposed that the majority of the business 
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must be done from Main Road in order to protect the residential character of 
Zone 15 in Mitchell Street. 

 
Objection 

 
EJ Webb, GFN Shreeve, H & K Coetzee 

 
The application states that the owner intends to operate a guest house, 
however the guest house has been in operation since December 2015.  They 
therefore apply retrospectively for permission. 

 
Applicant’s Comment 

 
The owners rented out two (2) bedrooms in each of their houses during the 
holiday season of December 2015, which they can legally do as a trail run to 
establish whether it will be a viable proposition.  The owner needed to test the 
market first.  Only after this period they decided to go ahead with the 
application. 

 
Town Planner’s Comment 

 
The above statement of that the guest house operated two (2) bedroom is not 
correct.  The official page of the guest house indicated that all the rooms were 
rented out during the December 2015 holiday.  After a complaint was received 
the Town Planning Department indicated that the owner is only allowed to rent 
two (2) guest rooms on a single residential zone as a primary right.  Only after 
that did the owner comply with the zoning parameters.  That being said the 
owner intends to use the guest house with five (5) rooms thus the reason for 
the application. 

 
Objection 

 
EJ Webb, B & E James, GFN Shreeve 

 
The existing garage on Erf 1138 was converted illegally, without the 
necessary approval.  This seems contradictory with the planning principles.  
This affects the existing rights of owners.  It is further understood that the 
garage was illegally extended.  Furthermore, it is not guaranteed that the 
rooms will be used for guests alone and may be used for staff 
accommodation.  It is believed that a hairdresser and spa are to be operated 
from these rooms.  Noises generated from these rooms are unacceptable.  
Rain water also discharges into GFN Shreeve’s property. 
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Applicant’s Comment 
 

The garage has been converted into two (2) bedrooms and will be used as 
part of the guest house as stated in the motivation. 

 
Due to the response received during the December holiday the owner decided 
not to use the garage area as a spa or hairdresser.  This is built onto the erf 
boundary and no windows are located in the wall facing the adjacent property.  
The objector should welcome this because it introduces less noise as 
opposed to windows and doors being situated 2m away from the boundary.  
Noise from the main dwelling will be no more than from a normal five (5) 
bedroom dwelling. 

 
Any owner can convert their garage into bedrooms as long as it complies with 
the regulations; therefore the relaxation application was submitted. 

 
Sufficient parking is provided. 

 
Town Planner’s Comment 

 
It should be noted that the garage was renovated and changed illegally.  The 
applicant wishes to address this conversion through the proposed application.  
However, the proposed development must still respect the rights of the 
adjoining property owners; this is made very clear in terms of planning law.  
The desirability of this issue will be further addressed in the Evaluation 
heading. 

 
It should be noted that the Municipality in general is not supportive of living 
quarters/habitable areas on the property boundary. 

 
Objection 

 
EJ Webb, B & E James, GFN Shreeve, G Dicey, H & K Coetzee 

 
Parking is provided for on Erf 1179 which is a distance from the reception 
area and thus it is not convenient.  Therefore the consolidation is only to meet 
the parking requirement.   The entrance from Main Road does not have a bell 
or sign and is thus not considered as the main entrance.  Guests will surely 
use Mitchell Street as the main entrance as occurred in the past five (5) 
months.  The operation of the guest house via Mitchell Street will impact on 
the safety and welfare of the members of the community.  Parking has 
occurred on both sides of Mitchell Street, with entrances and driveways being 
parked closed.  Delivery trucks and noise caused by the number of vehicles in 
Mitchell Street negatively affects noise levels, safety and welfare.  The 
courtesy vehicle parks in the entrance of Mitchell Street along with the 
owner’s car. 
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Applicant’s comment 
 

The two erven will be consolidated and only two (2) parking bays will be used 
in Mitchell Street and five (5) bays from Main Road.  Guests will be compelled 
to use the five (5) parking bays from Main Road.  The necessary signage will 
be erected after the approval has been given.  Provision is made on site for 
enough manoeuvring space so that cars can turn around on site. 

 
Regarding the inconvenience of the parking for clients the owners intend to 
deliver a five (5) star guest house rating to their clients and will therefore not 
allow their clients to carry the luggage more than 50m.  Therefore, they will 
have porters or a drop and go facility from Mitchell Street. 

 
The parking arrangements depicted in the proposed application will be applied 
and strictly implemented, as soon as this application is approved.  It should be 
noted that there are other residence in the area which conduct group sessions 
from their homes.  These groups also park in Mitchell Street, but is not 
affiliated with the proposed guest house. 

 
No proof has been provided that guests from the guest house park in front of 
other residences’ entrances. 

 
The issue of rain water must be discussed with the owner of the property. 

 
Town Planner’s Comment 

 
A condition will be imposed that the main access and entrance to the guest 
house must be from Main Road; this is to ensure that the issues regarding 
traffic in Mitchell Street is circumvented.  The two (2) parking bays in Mitchell 
Street will have to be clearly marked to be used for the sole use of the 
owner/manager.  A drop and go facility as suggested by the applicant will not 
work as there is no space in Mitchell Street for an additional on-site parking 
bay. 

 
The consolidation of the two (2) erven will allow sufficient onsite parking from 
Main Road.  The application was circulated to the Department of Transport 
and Public Works who indicated that they have no objection against the onsite 
manoeuvring. 

 
Objection 

 
EJ Webb, B & E James 

 
The residents of Mitchell Street ensure that vehicles of a certain weight 
cannot use Mitchell Street in order to ensure that it continues to be a quiet 
and pleasant residential area.  Delivery trucks and noise caused by the 
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number of vehicles in Mitchell Street negatively affects noise levels, safety 
and welfare. 

 
Applicant’s Comment 

 
Deliveries to a five (5) bedroom guest house are not done by heavy vehicles 
and the situation regarding traffic in Mitchell Street will not change.  Deliveries 
will most likely be done from Main Road as it has direct access to the parking 
area. 

 
Town Planner’s Comment 

 
Deliveries will have to be done by small 3500kg trucks as there is not 
sufficient space for large vehicles to park.  This will be imposed as a 
condition. 

 
Objection 

 
B & E James 

 
Services (water, electricity and sewerage) will also be negatively affected. 

 
Applicant’s Comment 

 
It must be kept in mind that this is an existing dwelling and whether there are 
two (2) adults or children staying in each room, it will make little difference to 
the services used. 

 
Town Planner’s Comment 

 
The comment received from the Engineering Department indicates that the 
services will not be affected.  If the property owner wishes to utilise additional 
capacity than what is provided then they will have to apply for it on their cost. 

 
Objection 

 
G Dicey 

 
The small opening which is identified for garbage will attract rats and be 
inviting for vagrants. Furthermore, it is ill equipped to handle the refuse 
accumulated by the business.  Could this be serviced via Main Road? 

 
Applicant’s Comment 

 
It is more convenient for the owners of the guest house to use the refuse in 
Mitchell Street than in Main Road.  This is only a five (5) bedroom guest 
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house and the refuse will not be substantially higher than a normal dwelling 
with five (5) bedrooms.  The owners will conduct a top class business and will 
ensure the refuse yard is managed well. 

 
Town Planner’s Comment 

 
The Town Planning Scheme Regulations allows a refuse yard to be situated 
on the property.  The opinion is held that a refuse yard is more fitting with the 
aesthetics of the dwelling and area.  Allowing the refuse to be removed from 
Mitchell Street will also be a similar process as Mitchell Street is not as busy 
as Main Road. 

 
Objection 

 
G Dicey 

 
Other deliveries will not require service deliveries such as the proposed guest 
house will require. 

 
Applicant’s Comment 

 
The guest house will not require additional services or deliveries compared to 
any other guest house.  Deliveries will probably take place from Main Road.  
This will not have an impact on the safety and welfare of the community. 

 
Town Planner’s Comment 

 
Deliveries to the property will be restricted in 3500kg delivery trucks. 

 
Objection 

 
B & E James and G Dicey 

 
This establishment is the Gregoire Hotel.  If noise of an unacceptable level 
and other nuisances occur, what can a neighbour do in order to have the 
complaint attended to?  Noise from guests and staff is already an unpleasant 
feature. 

 
Applicant’s Comment 

 
The name of the guest house is only an umbrella name under which the 
applicant will conduct the guest house; the application is only for a guest 
house and not a hotel.  If there are high levels of noise and if of an 
unacceptable level and other nuisances occur, then the Municipal By-laws 
and Regulations make provision for people to complain. 
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Town Planner’s Comment 
 

Any issues which are out of bounds of any law must and can be reported to 
the relevant authority.  In case of noise it must reported to the police and law 
enforcement. 

 
Objection 

 
H & K Coetzee 

 
The applicant seeks to establish a six (6) to 8 (eight) bedroom through 
consolidation.  In future the applicant can rent out even more rooms. 

 
Applicant’s Comment 

 
The application is only for two (2) guest houses that will be operated 
separately and each one complies with the provisions applicable to a guest 
house as stated in the Overstrand Municipal Zoning Scheme Regulations. 

 
Town Planner’s Comment 

 
The guest house will be limited to the amount of rooms which is stated in its 
approval.  If the owner seeks to operate more guest rooms then another 
application will have to be submitted and evaluated. 

 
Objection 

 
H & K Coetzee 

 
There are no facilities for people with disabilities. 

 
Applicant’s Comment 

 
The owners are in the process of addressing this issue. 

 
Town Planner’s Comment 

 
No comment 

 
Objection 

 
H & K Coetzee 

 
No mention is made of the spa/salon facilities situated within the dwelling. 
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Applicant’s Comment 
 

These facilities will only be accessible to the guests and not the general 
public. 

 
Town Planner’s Comment 

 
Amenities may be provided to the lodgers as long as the provisions of the 
Zoning Scheme are complied with.  A similar objection was addressed by the 
applicant and it was stated that the spa and salon will be removed.  Therefore 
the response given against the objection is contradictory to the previous 
response. 

 
Objection 

 
H & K Coetzee 

 
The swimming pool and reception area are opposite the objectors’ bedrooms.  
Loud music is played at night and noise is created by quests. 

 
Applicant’s Comment 

 
There are two (2) swimming pools available to the guests.  The owner can 
only recall one time when music was played for a birthday party.  There is 
adequate legislation which deals with the noise levels. 

 
Town Planner’s Comment 

 
The property owner will have to ensure that the noise regulations are 
complied with. 

 
Objection 

 
H & K Coetzee 

 
Workers going to and from the guest house are upsetting dogs in the 
neighbourhood and causing them to bark. 

 
Applicant’s Comment 

 
Barking of dogs take place in any neighbourhood and here again the 
authorities will act if it is out of control. 

 
Town Planner’s Comment 

 
If dogs barking are an issue then the relevant authority must be contacted. 

342



AGENDA of the 
Portfolio Committee : Infrastructure and Planning 
22 May 2017 
(Also the agenda for the Mayoral Committee Meeting : 31 May 2017) 

 
 

Objection 
 

H & K Coetzee 
 

The access from Main Road is to steep and does not adhere to the road curve 
camber of 1:40.  There was an objection from a person in a wheel chair that 
they cannot use the side walk. 

 
Applicant’s Comment 

 
The driveway was constructed by the Overstrand Municipality.  The 
Municipality must be notified if this is not to regulations. 

 
Town Planner’s Comment 

 
This objection does not relate to the application at hand and therefore the 
objection should be lodged to the Municipality on a separate occasion. 

 
Objection 

 
H & K Coetzee 

 
Seven (7) parking bays are not enough for staff and guests. 

 
Applicant’s Comment 

 
The number of parking bays is adequate in terms of the Municipal Zoning 
Scheme. 

 
Town Planner’s Comment 

 
The number of bays provided is adequate for the operation of a guest house.  
The Municipal Zoning Scheme does not require that additional parking bays 
be provided for staff. 

 
Objection 

 
H & K Coetzee 

 
Visitors, personnel, deliveries and contractors pose a security risk. 

 
Applicant’s Comment 

 
Visitors and personnel bring eyes and ears to the neighbourhood which 
should improve security.  Deliveries normally take place during the day and 
contractors are no longer on site. 

343



AGENDA of the 
Portfolio Committee : Infrastructure and Planning 
22 May 2017 
(Also the agenda for the Mayoral Committee Meeting : 31 May 2017) 

 
 

Town Planner’s Comment 
 

This statement is only speculative; furthermore one would think a quieter area 
where there are fewer activities is more likely to be targeted by criminals. 

 
Objection 

 
H & K Coetzee 

 
The guest house does not fit in with the character of the area. 

 
Applicant’s Comment 

 
Guest houses are considered compatible with residential areas and can 
therefore also be granted under a consent use application.  Therefore guest 
houses are situated in most of the residential suburbs and especially in 
Eastcliff. 

 
Town Planner’s Comment 

 
The character of the residential area and the compatibility of the proposed 
application will be discussed in the Evaluation. 

 
Discussion/Evaluation 

 
First point to be discussed is the proposed consolidation.  Both Erven 1138 
and 1179 is zoned as Residential Zone 1.  Erf 1138 is developed with a main 
dwelling and outbuildings; Erf 1179 is developed with a pergola.  Both erven 
measure 892m² and the consolidated erf will measure 1784m².  The 
consolidation will allow the property owner to provide additional parking on the 
consolidated erf for the proposed guest house.  None of the objections 
received are specifically aimed at the consolidation of the two (2) properties.  
Furthermore, the opinion is held that the consolidation will not have a negative 
effect on the character of the area.  Similar applications have been approved 
in the past. 

 
As stated in the Background the proposed application is for a consent use in 
order to operate a five (5) bedroom guest house.  The guest house was 
operated illegally for several days in December 2015.  Various objections 
were received against the proposed guest house which, as seen in the 
previous heading, are mainly aimed at how the guest house is being 
managed, various aspects (i.e. parking, noise) associated with the guest 
house and the proposed departures associated with the illegal construction 
and conversion of two (2) buildings on the property (i.e. the cottage and 
garage).  Therefore the evaluation of the consent use will be discussed in five 
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(5) sub-headings namely: Departures, Character of the Area, Access and 
Parking, and Services. 

 
Departures 

 
As stated in the Background the garage on Erf 1138 is situated on the eastern 
boundary, the garage was converted illegally into a second dwelling and 
therefore a relaxation application is required.  It should be stated that the 
illegal building work is not limited to the conversion of the garages to 
bedrooms, but also an extension has been built onto the garage. 

 
From the objections against this conversion and illegal building work it is 
evident that the neighbours are not in favour of the proposed departure.  In 
general Council is not supportive of habitable areas on the property 
boundaries as it infringes on the rights and amenity of the adjacent property 
owners.  Section 36 of the Land Use Planning Ordinance (LUPO) clearly 
states that when considering an application the relevant authority must have 
regard for the desirability of the contemplated utilisation of land concerned. 

 
The applicant states that the proposed departure is desirable because “it 
makes economic sense” and it will have no negative impact on the neighbours 
because the guests will be transient and only spend the night in the guest 
room.  However, the applicant also states that the proposed conversion of the 
garage is to create a second dwelling.  It should be noted that a second 
dwelling can be used for permanent lodging.  Furthermore, the applicant does 
not discuss or motivate the illegal extension of the garage.  The proposed 
conversion and extension clearly impact the neighbour as can be seen 
throughout the objections received.  The motivation rendered that “it makes 
economic sense” does not indicate whether the proposed use/structure is 
desirable.  Case law demonstrates that when a court decides to warrant a 
demolition the courts would not necessarily refuse to grant a demolition order 
purely on the basis of the inconvenience or harm for the owner or builders (i.e. 
financial loss or impact) and in adopting this stance it protects authorities in 
upholding the law (AJ van der Walt, The Law of Neighbours p 341-344, Juta: 
2010).  The property owner should have had regard for the planning and 
building regulations before commencing with construction. 

 
The conversion of the existing cottage into an office is not discussed or 
motivated throughout the application.  An approval letter dated 1969, for 
amendments to the existing structure, states that there are two (2) dwellings 
on Erf 1138, thus the cottage was considered as a second dwelling.  The 
cottage encroaches over the street building line and this means that the 
applicant should have applied for departure of the street building line in order 
to permit the use of the office.  Even though the office is not motivated or part 
of the application, it is clear from the objections received that the office 
operated from Mitchell Street causes issues such as parking on the street.  
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Furthermore, only two (2) dwellings are permitted in terms of the Zoning 
Scheme therefore if the cottage is considered a second dwelling then no other 
second dwelling will be permitted on the property.  Thus the proposed second 
dwelling in the garage area is not permitted in terms of the Zoning Scheme. 

 
Considering the abovementioned the proposed departure from the eastern 
building line is not supported and considered undesirable.  The new extension 
of the garage will have to be used as a true extension of the garage in order 
to comply with the parameters of the zoning scheme.  Furthermore the 
existing cottage must also be restored to its cottage status and a separate 
application must be submitted to legalise the extension of the garage.   

 
An illegal pergola is situated on the western boundary of Erf 1179.  The 
structure was built in late 2015 and measures 2,7m in height.  Only a small 
portion edges over the existing boundary wall therefore the impact of the 
structure is minimal.  The proposed departure from the western lateral 
building line is therefore supported and recommended for approval. 

 
Character of the area 

 
It must be stated that even though a guest house is considered in line with the 
general character of a residential area it is still considered a consent use, 
because the consent use must be tested against the characteristics of each 
area. 
It must be noted that a five (5) bedroom guest house consent use application 
have been received and approved on Erf 1180, which is right next to the 
subject properties.  No objection was received against the application.  One 
can there come to the conclusion that the guest house application itself is not 
considered a problem, but the way it is managed and because of the 
conversion of the garage.  Therefore it is also suggested that 
administrative/office component must be operated from the main dwelling and 
accessed from the main road in order to lessen the effect of the guesthouse 
on Mitchell Street. 

 
As previously stated the departure of the eastern building line is not 
supported.  Therefore the applicant will only be allowed to operate three (3) 
bedrooms from the main dwelling.  This will help ensure that the character of 
the area is maintained and that the impact of the consent use is scaled down. 

 
Access and Parking 

 
Access and parking from Mitchell Street poses various issues.  It is therefore 
recommended that the main entrance for guests is obtained from Main Road.  
Clear signs must be erected to indicate this.  Parking in front of the garage 
must designate the parking for the owner/manager.  No on street parking can 
be provided from Mitchell Street. 
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Services 
 

Sufficient services are provided.  The property owner will have to comply with 
the requirements as stated in the Services Report. 

 
Conclusion 

 
The conclusion of the above mentioned evaluation can be summarized as 
follows: 

 
The proposed departure from the eastern building line cannot be supported 
due to the illegal building work which was done to extend the existing garage 
and the impact of the proposed conversion on the neighbours.  A separate 
application will have to be submitted for the legalisation of the illegal building 
work. 

 
The outside office must be turned into an approved cottage.  Any change of 
use will require a separate application. 

 
The proposed departure from the western building line can be supported due 
to the minimal impact on the neighbours. 

 
The consent use to operate a five (5) bedroom guest house will be partially 
approved.  Only three (3) bedrooms can be operated from the main dwelling.  
This will allow the impact of the proposed use to be less and in line with the 
character of the area. 

 
Guest may only access the property from Main Road.  Clear signs must be 
erected to indicate this.  No on street parking will be allowed in Mitchell Street. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Engineering Services Department 

 
See Annexure F. 
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Fire Department 
 

See Annexure G. 
 

Building Department 
 

Low impact.  Building plans to be submitted to comply with SANS 10400. 
 

Local Heritage 
 

Supported. 
 

Operation Department 
 

No objection. 
 

Western Cape Department of Transport and Public Works 
 

No objection. 
 

10. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Objections 
Annexure E: Applicant’s comment on the objections 
Annexure F: Services Report 
Annexure G: Comments: Fire Department 

 
RECOMMENDATION: 
  
1. that the objections be noted; 
  
2. that, in terms of Section 15 of Land Use Planning Ordinance, 1985 (Ordinance 

15 of 1985), the application for departure in order to relax the eastern lateral 
building line with Erf 1139 from 2m to 0m to accommodate a proposed new 
second dwelling, not be approved; 

  
3. that, in terms of Section 2.2 of the Overstrand Municipality Zoning Scheme 

Regulations of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 
1985), the application for a consent use on Erven 1138 and 1179, Hermanus to 
operate a five (5) bedroom guest house on the property concerned, be 
partially approved; 
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4. that, in terms of Section 2.3 of the Overstrand Municipality Zoning Scheme the 
application for the consolidation of Erven 1138 and 1179, Hermanus in order to 
create one (1) erf approximately 1784m² in extent, be approved; 

  
5. that, in terms of Section 2.2 of the Overstrand Municipality Zoning Scheme the 

application for consent use in order to establish a guest house on the 
consolidated property, be approved; 

  
6. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985) the application to relax the western lateral building line 
with Erf 1180 from 2m to 0m to accommodate a gazebo, be approved; 

  
7. that the recommendation in 3., 4., 5. and 6. above be subject to the following 

conditions: 
  
 (a) that the facility be utilized as a guest house only; 
   
 (b) that a maximum of three (3) bedrooms to be let in the main dwelling, be 

permitted;  
   
 (c) that the owner/manager resides on the premises; 
   
 (d) that the guest house is utilized as such - no self-catering will be 

permitted; 
   
 (e) that no facilities (bar/restaurant or any other) be provided for non-

residents of the accommodation establishment and that these facilities 
only be used by bona-fide guests of the establishment;  

   
 (f) that the selling or serving of liquor on the premises will be subject to the 

applicant obtaining the necessary liquor licence; 
   
 (g) that a minimum of one (1) permanently demarcated parking bay per 

guest room (as indicated on the Site Plan submitted) and two (2) for the 
owner/manager be provided within the erf boundaries; 

   
 (h) that commercial rates and service tariffs, as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (i) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections 
by the Fire Control Co-ordinator and the Health Inspector; 

   
 (j) that a single non-illuminated sign that complies with the Municipal By-

Law on signage, may be displayed on the premises; 
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 (k) that guests of the guest house and delivery trucks will only be allowed to 

obtain vehicular access onto the new consolidated erf from Main Road; 

   
 (l) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality;  
   
 (m) that building plans must be submitted to the Building Department for 

approval; 
   
 (n) that all signage and advertisement are indicative that the main access to 

the guest house and office area is obtianed from Main Road;  
   
 (o) that no on street parking is permitted from Mitchell Street; 
   
 (p) that the garage is converted back to a garage and that a seperate 

application is submitted for the extentsion of the garage over the building 
line within sixty (60) days of the notice of decision of this application; 

   
 (q) that the cottage is converted back to a cottage as indicated on the 

approved building plans within sixty (60) days of the notice of decision of 
this application; 

   
 (r) that deliveries to the guest house can only be made with a 3500kg truck; 
   
 (s) that all the conditions in the Services Report (attached as Annexure F), 

be complied with; 
   
 (t) that all conditions complied by the Fire Department is adhered to 

(attached as Annexure G); 
   
 (u) that a Site Plan be submitted showing the three (3) rooms that will be 

utilised for guest rooms, for record purposes; 
   
 (v) that it is the responsibility of the owner/applicant to register the approved 

consolidation within five (5) years from the date of approval; 
   
 (w) that the consolidation be registered before the rights to operate the three 

bedroom guest house can be acted upon; 
   
 (x) that this approval does not absolve the applicant from compliance with 

any other relevant legislation;  and 
   
 (y) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
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8. that the applicant be notified of his/her right of appeal in terms of Section 62 of 

the Local Government : Municipal Systems Act No 32 of 2000 with regard to 
the above conditions of approval. 

 
 
RESPONSIBLE OFFICIAL : P ROUX 
 
TARGET DATE FOR IMPLEMENTATION : 14 JUNE 2017 
 
TARGET DATE TO INFORM APPLICANT : 14 JUNE 2017 
 
TARGET DATE TO INFORM OBJECTORS : 14 JUNE 2017 
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17. 
ERVEN 1138 & 1179, EASTCLIFF, HERMANUS, OVERSTRAND MUNICIPAL AREA: 
PROPOSED CONSOLIDATION, CONSENT USE AND DEPARTURE: MESSRS 
WRAP CONSULTANCY ON BEHALF OF THE UNIT 121 LEISURE BAY TRUST 
 
1138 & 1179 HEC (3237) 
P Roux (028) 313 8900 Hermanus Administration 
03 March 2017 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 MAY 2017, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION: 
  
1. that the objections be noted; 
  
2. that, in terms of Section 15 of Land Use Planning Ordinance, 1985 (Ordinance 15 

of 1985), the application for departure in order to relax the eastern lateral building 
line with Erf 1139 from 2m to 0m to accommodate a proposed new second 
dwelling, not be approved; 

  
3. that, in terms of Section 2.2 of the Overstrand Municipality Zoning Scheme 

Regulations of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985), 
the application for a consent use on Erven 1138 and 1179, Hermanus to operate a 
five (5) bedroom guest house on the property concerned, be partially approved; 

  
4. that, in terms of Section 2.3 of the Overstrand Municipality Zoning Scheme the 

application for the consolidation of Erven 1138 and 1179, Hermanus in order to 
create one (1) erf approximately 1784m² in extent, be approved; 

  
5. that, in terms of Section 2.2 of the Overstrand Municipality Zoning Scheme the 

application for consent use in order to establish a guest house on the consolidated 
property, be approved; 

  
6. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 

15 of 1985) the application to relax the western lateral building line with Erf 1180 
from 2m to 0m to accommodate a gazebo, be approved; 

  
7. that the recommendation in 3., 4., 5. and 6. above be subject to the following 

conditions: 
  
 (a) that the facility be utilized as a guest house only; 
   
 (b) that a maximum of three (3) bedrooms to be let in the main dwelling, be 

permitted;  
   
 (c) that the owner/manager resides on the premises; 
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 (d) that the guest house is utilized as such - no self-catering will be permitted; 
   
 (e) that no facilities (bar/restaurant or any other) be provided for non-residents 

of the accommodation establishment and that these facilities only be used 
by bona-fide guests of the establishment;  

   
 (f) that the selling or serving of liquor on the premises will be subject to the 

applicant obtaining the necessary liquor licence; 
   
 (g) that a minimum of one (1) permanently demarcated parking bay per guest 

room (as indicated on the Site Plan submitted) and two (2) for the 
owner/manager be provided within the erf boundaries; 

   
 (h) that commercial rates and service tariffs, as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in terms 
of the annual budget; 

   
 (i) that the accommodation facility complies with Health and Safety Legislation 

and that this approval will be subject to regular inspections by the Fire 
Control Co-ordinator and the Health Inspector; 

   
 (j) that a single non-illuminated sign that complies with the Municipal By-Law 

on signage, may be displayed on the premises; 
   
 (k) that guests of the guest house and delivery trucks will only be allowed to 

obtain vehicular access onto the new consolidated erf from Main Road; 

   
 (l) that a R918 Certificate of Acceptability must be applied for at the Overberg 

District Municipality;  
   
 (m) that building plans must be submitted to the Building Department for 

approval; 
   
 (n) that all signage and advertisement are indicative that the main access to the 

guest house and office area is obtianed from Main Road;  
   
 (o) that no on-street parking for guesthouse residents is permitted in Mitchell 

Street; 
   
 (p) that the garage is converted back to a garage and that a seperate 

application is submitted for the extentsion of the garage over the building 
line within sixty (60) days of the notice of decision of this application; 

   
 (q) that the cottage is converted back to a cottage as indicated on the approved 

building plans within sixty (60) days of the notice of decision of this 
application; 
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 (r) that deliveries to the guest house can only be made with a 3500kg truck; 
   
 (s) that all the conditions in the Services Report be complied with; 
   
 (t) that all conditions complied by the Fire Department is adhered to; 
   
 (u) that a Site Plan be submitted showing the three (3) rooms that will be utilised 

for guest rooms, for record purposes; 
   
 (v) that it is the responsibility of the owner/applicant to register the approved 

consolidation within five (5) years from the date of approval; 
   
 (w) that the consolidation be registered before the rights to operate the three 

bedroom guest house can be acted upon; 
   
 (x) that this approval does not absolve the applicant from compliance with any 

other relevant legislation;  and 
   
 (y) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with. 
   
8. that the applicant be notified of his/her right of appeal in terms of Section 62 of the 

Local Government : Municipal Systems Act No 32 of 2000 with regard to the above 
conditions of approval. 

 
 
 
RESPONSIBLE OFFICIAL : P ROUX 
 
TARGET DATE FOR IMPLEMENTATION : 17 MAY 2017 
 
TARGET DATE TO INFORM APPLICANT : 17 MAY 2017 
 
TARGET DATE TO INFORM OBJECTORS : 17 MAY 2017 
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