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15. 
ERF 8183, 1 SANDPIPER STREET, HEMEL-EN-AARDE ESTATE, OVERSTRAND 
MUNICIPAL AREA : PROPOSED DEPARTURE : RM AND GM LOUW 
 
8183 HMS (2869) 
H Olivier  (028) 313 8900 Hermanus Administration 
28 February 2017 

 
1. Executive Summary 

 
Application has been received on 26 March 2015 from RM and GM Louw on 
Erf 8183, Hemel-en-Aarde Estate for a departure from the relevant Scheme 
Regulations in order to relax the 4m western street building line to 1,5m in 
order to accommodate a new workshop/store and open balcony on first floor 
level. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, while the 
Motivation Report in support of the proposal is attached as Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning  

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Executive Mayor  

 
5. Legal Requirements 

 
o Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 

1985) 
 

6. Background/Discussion/Evaluation/Conclusion 
 

Background/Discussion 
 

Erf 8183, Hemel-en-Aarde Estate measures approximately 449m² in extend.  
The erf is zoned Residential Zone I and developed with a double storey 
dwelling. 
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The property owner wants to construct a workshop/store and a balcony above it 
which encroach the 4m street building line up to 1,5m from the street boundary 
line. 

 
Notices were sent to surrounding property owners and no objections were 
received. 

 
The application was also circulated to all relevant municipal departments and 
State Departments.  The Building Department indicated that the balcony portion 
over the street building line is not supported. 

 
The property is situated within the Hemel-en-Aarde Estate and therefore the 
comments of the Home Owners’ Association had to be obtained, as no plans 
can be considered by the Municipality if not signed off by the HOA,  The HOA 
do not support the application. (See Annexure D) 

 
Evaluation 

 
To evaluate the desirability of this application, it will be considered in terms of 
the criteria to determine desirability in terms of Section 36 of the Land Use 
Planning Ordinance, 1985 (Ordinance 15 of 1985). 

 
Erf 8183 is situated in the Hemel-en-Aarde Estate.  It is situated in an area that 
was planned for smaller erven, which is more to the size of group housing 
plots, but it is however zoned Residential Zone I.  The erf measures 449m² in 
extend. 

 
With the development phase of the estate application was made on most of the 
smaller erven for relaxations of the street building lines to 3m, to make the 
erven more developable.  Even the southern street building line on Erf 8183 
was relaxed in 2010 to accommodate an existing dwelling 3m from the street 
boundary. 

 
The proposal is now to construct a new store room 1,5m from the western 
street boundary, with a balcony on the store.   

 
The proposed store/workshop will be constructed in a position where the 
property has been cut below the natural ground level, and a high stabilizing wall 
has been constructed.  The workshop/store and balcony will not impede on 
views over the sea, but will be relatively close to the street. 

 
The applicant proposes to construct a balcony on top of the store/workshop.  
The Building Department is of the opinion that the balustrade on the deck 
should be set back to the existing building line, which is 4m.  This is an 
indication that they are concerned about the street ambience and privacy of 
neighbours in the street. 
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The HOA of the Hemel-en-Aarde Estate indicated that they do not support the 
application.  The applicant was also granted sufficient time to consult with the 
HOA to try to obtain their support, but it was not provided to this office. 

 
It is a privilege to build over building lines.  If such an application is in the area 
controlled by a HOA, serious consideration must also be given to a HOA 
comments.  The HOA must also ultimately sign off building plans before the 
Building Department can consider it. 

 
Considering the above and also the fact that the proposed extensions could 
impact on privacy and the street ambiance, the application is not supported. 

 
Conclusion 

 
No objections were received against the application of neighbours. 

 
The HOA does not support the application. 

 
Most municipal departments support the application, but the Building 
Department indicated that the balustrade on the balcony be set back to the 
street building line. 

 
The application could have a negative effect on the character of the area and is 
not desirable. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Engineering Services 

 
Attached as Annexure E. 

 
Fire Department 

 
No objection – Application does not affect Fire Protection Regulations. 

 
Building Department 

 
Storeroom supported.  Set balustrade back to building line on first floor. 
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District Health 
 

Application approved. 
 

10. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Letter of no support : Home Owners Association 
Annexure E: Services Report 
Annexure F: Comments: Eskom 
Annexure G: Comments: Telkom 

 
RECOMMENDATION: 
  
1. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985), application for departure on Erf 8183, Hemel-en-Aarde 
to relax the 4m western street building line to 1,5m to accommodate a portion of 
a proposed store/workshop and a balcony, not be approved, for to the following 
reasons: 

  
 (a) the Hemel-en-Aarde Estate Home Owners Association (HOA) does not 

support the application; 
   
 (b) the Building Control Department does not support the balcony on first floor 

level; 
   
 (c) the new proposed structures could negatively impact the street ambiance 

and the balcony could impact on the privacy of neighbours who resides in 
Sandpiper Street;  and 

   
 (d) the application could impact on the character of the area. 
  
2. that the applicant be notified of its right of appeal in terms of Section 62 of the 

Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above decision. 

 
 
RESPONSIBLE OFFICIAL :  H OLIVIER 
 
TARGET DATE FOR IMPLEMENTATION : 14 JUNE 2017 
 
TARGET DATE TO INFORM APPLICANT : 14 JUNE 2017 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 MAY 2017, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
 
RESPONSIBLE OFFICIAL :  H OLIVIER 
 
TARGET DATE FOR IMPLEMENTATION : 10 MAY 2017 
 
TARGET DATE TO INFORM APPLICANT : 10 MAY 2017 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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