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12. 
ERF 149, 61 KABELJOU STREET, VAN DYKSBAAI, OVERSTRAND MUNICIPAL 
AREA : PROPOSED REZONING : MESSRS PLANACTIVE TOWN- AND REGIONAL 
PLANNERS ON BEHALF OF HC ROWORTH 
 
149 GKB (3164) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
22 February 2017 

 
1. Executive Summary 

 
To consider an application received on 15 December 2015 from Messrs 
PlanActive Town- and Regional Planners on behalf of the owner of Erf 149, 
Van Dyksbaai (Kleinbaai), HC Roworth, for the rezoning of the property from 
Residential Zone 1: Single Residential to Business Zone 3: Local Business in 
order to accommodate an existing shark cage diving business on the 
property. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure B and the Site Development Plan is attached as Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic and accountable governance 
Promotion of tourism, rural and economic development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
Kleinbaai over a number of years developed from a tranquil residential holiday 
town into a town renowned for its shark and whale watching opportunities, 
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giving rise to the development of a lucrative tourism business industry (shark 
and whale watching business, restaurants, accommodation establishments 
and support services).  The aforementioned occurred in an uncoordinated 
manner attracting large numbers of tourists, locally as well as internationally.   
The shark and whale watching companies launch from the Kleinbaai Slipway, 
which is also used by sport and line fishers.  Most of the shark cage diving 
operators conduct their businesses from single residential properties without 
the necessary approvals.  There is therefore a need to legalise these 
operators.  As a result the area around the Kleinbaai Slipway was designated 
as a tourism node/economic opportunity in terms of the Overstrand Growth 
Management Strategy, 2010. 

 
More recently Council adopted the Kleinbaai Nodal Development Framework 
as a Precinct Plan that forms part of the Spatial Development Framework 
(SDF) on 30 March 2016.  The approval imposed certain conditions, namely a 
restriction on the number of shark & whale watching boats launching from the 
Kleinbaai Slipway to a maximum of ten (10) boats, whilst any additional permit 
holders, above ten (10), shall launch from the Gansbaai Harbour (Minutes of 
the Ordinary Meeting of the Council is attached as Annexure F).  The 
aforementioned framework provides for mixed use tourism related 
development into the designated node, planning for the specific needs of the 
sector, balanced against the need to protect the character and amenity of the 
area. 

 
The subject property is situated on the corner of Geelbek and Kabeljou Street, 
van Dyksbaai.  The current application seeks to obtain the necessary 
development rights to legalise the current unauthorised business activities on 
the premises.  The current business operations entail the following, namely: 

 
 administrative/booking office component; 
 transportation of guests from Cape Town/Hermanus to the premises 

arriving at 06:00; 
 guests receive a safety brief, lasting about one (1) hour before boarding 

the boat; 
 transportation of guests to the slipway (mainly walking); 
 provide breakfast and lunch before and after a trip for paying guests; 
 provision of diving gear to guests, and 
 sale of souvenirs. 

 
Supreme Sharks can accommodate a maximum of twenty eight (28) people 
on their boat.  A typical trip lasts about three (3) hours.  Typically two (2) trips 
are being conducted on a daily basis, increasing to three (3) trips during peak 
season.  Operating hours are from 05:00 to 14:00, but during peak season 
extends to 20:00 when three (3) daily trips are conducted.  The facilities are 
situated in an existing house and comprise a reception, conference area 
(utilised for briefings), souvenir shop, office, kitchen, scullery, laundry and 
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parking.  The existing garage is used to store wetsuits and chum.  The 
company provides fourteen (14) employment opportunities.  The current 
parking area to the side of the house with direct access to Geelbek Street has 
not been approved by the Municipality and is also deemed unauthorised. 

 
Discussion 

 
The application was advertised in the prescribed manner and registered 
notices were served upon interested and affected parties.  Three (3) letters of 
objection (attached as Annexure D) were received.  The objections were 
submitted by adjoining property owners, Mr JGM Rossouw, GA Smith and the 
Kleinbaai Ratepayers and Residents Association.  One (1) letter of support 
was received from Messrs Marine Dynamics.  The main grounds for objection 
are the following, namely: 

 
Kleinbaai Ratepayers and Residents Association, JGM Rossouw, on 
behalf of the owners of Erf 134 Kleinbaai and G Smith, the owner of 
Erf 150 Kleinbaai 

 

 the business is being conducted illegally; 

 the business is situated within a residential area; 

 insufficient on-site parking provision; 

 illegal parking on pavements and obstruction of accesses to adjoining 
properties; 

 noise and disturbance as a result of business activities before sunrise 
and after sunset result; 

 alleged rear building line encroachments; 

 littering, and 

 previous study only supported a maximum of eight (8) operators. 
 

One (1) letter of support was submitted by Messrs Marine Dynamics stating 
that the proposed rezoning is supported subject to the following, namely: 

 

 storage of chum should not create offensive smells; 

 kitchen for preparation of food should be subject to inspections and 
applicable health standards, and 

 sufficient and correctly laid out parking that does not affect surrounding 
businesses or residential properties. 

 
Applicant’s Comment 

 
The applicant’s comment is attached as Annexure E and can be summarised 
as follows: 
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 the applicant notes that the business is conducted illegally, hence their 
appointment following an instruction from the Municipality; 

 properties in Geelbek Street are being utilised for business purposes in 
relation to shark cage operators and tourism businesses, and have been 
taken into account in existing forward planning documents accepted by 
Council (i.e. SDF, Growth Management Strategy (GMS) and Kleinbaai 
Nodal Development Framework Study); 

 the application is in line with the existing forward planning for the area; 

 the surrounding area does not only comprises of residential properties, 
but also includes shark cage diving operators, filling station, bottle store, 
souvenir shops, guesthouses and restaurant; 

 a Traffic Impact Statement (TIS) was conducted, indicating that the 
parking layout is sufficient, whilst the number of parking bays complies 
with the Scheme Regulations; 

 parking restrictions (red line) has been introduced; 

 the applicant is not aware of littering, but is responsible to keep his 
premises clean and tidy; 

 the applicant indicated that briefing of clients before 08:00 will take place 
indoors; and 

 the applicant indicated that chum is no longer stored on premises. 
 

Town Planner’s Comment 
 

The business is being conducted illegally 
 

The concern of the objectors pertaining to the fact that the business is illegal 
is noted and agreed with.  The application however is still to be considered on 
merit, in accordance with the provisions of Section 36 of LUPO, namely 
desirability and impact on vested rights. 

 
The business is situated within a residential area 

 
The subject property is situated in an area that has been earmarked for 
commercial development, i.e. a tourism node, as per the GMS and the 
Kleinbaai Nodal Development Framework.  The subject property is situated on 
the corner of Geelbek and Kabeljou Street opposite existing commercial 
properties, with Geelbek Street the main access from the shops towards the 
slipway.  The area has a mixed character, comprising a guest house, shop, 
bottle store, filling station, restaurant and shark cage diving business all 
situated on commercial premises.  It should however be acknowledges that 
properties adjoining and opposite in Kabeljou Street remains single 
residential.  The area however cannot be considered purely residential. 
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Insufficient on-site parking provision 
 

On-site parking provision will be made in accordance with the provisions of 
the Scheme Regulations, to the satisfaction of the Municipality.  In this regard 
the applicant will be required to submit a parking layout for municipal approval 
within thirty (30) days of the approval.  Any shortfall in the amount of on-site 
parking bays will be met through a payment in lieu of on-site parking 
provision, in accordance with the provisions of the Scheme Regulations.  
Such monies due will be ring-fenced for the development of a communal 
parking facility as identified in the Precinct Plan.  Such facility must be 
situated within convenient walking distance of the subject property. 

 
Illegal parking on pavements and obstruction of accesses to adjoining 
properties 

 
The applicant will be required to submit a revised parking layout for approval 
by the Senior Manager: Engineering Services demonstrating manoeuvring of 
vehicles take place on site.  Parking will be provided on-site as far as 
possible, or alternatively on a designated communal parking area in respect of 
any potential shortfall. 

 
The matter pertaining to illegal parking on sidewalks, pavements and 
obstructing access to private properties is to be dealt with on an operational 
basis through parking restrictions where appropriate and the Law 
Enforcement Section.  In this regard it should be noted that red lines were 
painted in Kabeljou Street in order to prevent illegal parking and blocking of 
residential accesses. 

 
Noise and disturbance as a result of business activities before sunrise 
and after sunset result 

 
The subject property is situated within an area that is earmarked for 
business/commercial use, identified in terms of the GMS.  The subject 
property is situated in an area with mixed character, comprising a guest 
house, shop, filling station, bottle store and restaurant.  The character is 
therefore not purely single residential. 

 
Pertaining to the subject property the applicant/property owner will be 
responsible to ensure that the establishment on the premises does not detract 
from the amenity of adjoining properties, by reason of noise and disturbance.  
Given the location in an area that has been identified it is not considered 
appropriate to impose conditions in terms of hours of operation.  A condition 
will however be imposed to ensure that the briefing of clients before 08:00 and 
after 18:00 occurs indoors. 
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Alleged rear building line encroachments 
 

The alleged encroachments relates to an outbuilding situated on the rear- and 
lateral erf boundary that was approved as an outbuilding.  The applicant did 
not indicate this building on the Site Development Plan (SDP), currently being 
utilised as a laundry room.  The use is in line with the definition of an 
outbuilding.  Furthermore, it should be noted that the rear of the dwelling was 
approved on the former 1,57m lateral building line.  Although not indicated on 
the SDP as such, it appears that the dwelling is situated at an angle with the 
boundary adjoining Erf 148 and that a small section actually encroach the 
lateral building line.  The applicant will therefore be required to submit an 
application for departure in order to legalise the encroachment of the lateral 
building line. 

 
Littering 

 
It is the responsibility of the owner/applicant to ensure the littering does not 
occur, or is managed on the property. 

 
Previous study only supported a maximum of eight (8) operators 

 
The allocation of parking bays at the slipway that is linked to shark and whale 
watching permits has been investigated and considered in the Kleinbaai 
Precinct Plan that was adopted by Council during March 2016.  The Precinct 
Plan report investigated amongst others, parking capacity at the slipway, 
bearing in mind the requirements of other users of the slipway, such as line 
fishers, sport and recreational fishers, identifying sufficient space to 
accommodate two (2) additional parking bays, increasing the number to ten 
(10).  The Council’s resolution contains conditions that restrict the number of 
permits to ten (10), where after launching should occur from Gansbaai 
Harbour, should government in future issue additional permits. 

 
One (1) letter of support was submitted by Messrs Marine Dynamics 
stating that the proposed rezoning is supported subject to the following, 
namely: 

 
Storage of chum should not create offensive smells 

 
The applicant indicated that chum is no longer stored on the premises, but in 
the industrial area. 

 
Kitchen for preparation of food should be subject to inspections and 
applicable health standards 

 
The facilities will have to comply with the relevant legislation, i.e. the Business 
Act, Food Preparation and be subject to inspections by the Health Officers. 
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Sufficient, correctly laid out parking that does not affect surrounding 
businesses or residential properties 

 
On-site parking will be provided in accordance with the provisions of the 
Scheme Regulations.  Any shortfall in on-site parking will be provided off-site 
in a communal parking area.  The applicant will be required to make a 
financial contribution in lieu of on-site parking, in accordance with the 
provisions of the Scheme Regulations. 

 
Evaluation 

 
Erf 149 van Dyksbaai is zoned for single residential purposes and is currently 
illegally being utilised for tourism business purposes.  The current application 
seeks to legalise the current unauthorised activities. 

 
The SDF: 2006 earmarks the subject property for residential purposes.  The 
SDF acknowledge amongst others a balanced land use mix, economic and 
tourism development and the contribution of the shark cage and whale 
watching industries thereto.  The GMS: 2010 identified a development node 
and earmarked the area between Perlemoen- and Geelbek Streets, Kusweg 
and Swart Street as a tourism node and economic opportunity.  Further to the 
above, the Kleinbaai Nodal Development Study was adopted by Council as a 
Sectoral Plan, forming part of the SDF on 30 March 2016.  The proposed 
rezoning from Residential Zone 1 to Business Zone 3: Local Business 
accords with the proposals contained in the aforementioned documents. 

 
The subject property, contrary to the opinion of the objectors, is not situated 
within a purely single residential area.  The surrounding area has a mixed 
character and comprising the following authorised uses, namely: guest house, 
shop, bottle store, filling station, restaurant and tourism businesses situated 
along Geelbek Street.  Having had regard to the aforementioned, the opinion 
is held that the proposed rezoning to Business Zone 3 will not detract from the 
character and appearance of the surrounding area and is therefore deemed 
desirable. 

 
The proposed rezoning will not unacceptably detract from the residential 
amenity from adjoining properties due to the following reasons, namely the 
area has a mixed character and is not purely single residential.  Furthermore, 
the applicant indicated that briefing of clients before 08:00 in the morning will 
no longer take place outside, but inside the buildings and will be incorporated 
within the conditions of approval.  Furthermore, staff access before 08:00 and 
after 18:00 will be restricted to the access from Geelbek Street.  The applicant 
is also responsible to manage his business, including noise so that it would 
not adversely impact the adjoining properties.  Given the location of the 
property on an activity corridor in an area with a mixed character, the fact that 
the proposal complies with the existing forward planning for the area, the 
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proposal is considered desirable and not to unacceptably detract from the 
residential amenity of the adjoining properties. 

 
The applicant stated that all services exist and that no additional services will 
be required.  No objection is raised from an engineering services point of 
view, subject to conditions. 

 
The applicant appointed Messrs DECA Consulting Engineers to conduct a 
Traffic Impact Statement (TIS).  The TIS (attached as Annexure G) concluded 
that the development has a low impact and that parking can be provided on-
site.  The development is supported from a transport perspective, subject to 
sufficient on-site parking. 

 
The development based on the SDP triggers the provision of ten (10) on-site 
parking bays in accordance with the provisions of the Scheme Regulations 
(six (6) parking bays per 100m² Gross Leasable Area).  The TIS supports the 
proposed parking layout, but did not acknowledge the fact that the proposed 
parking bays adjacent to Geelbek Street, encroach onto the road reserve by 
at least 0,8m.  Furthermore, parking backing directly into the street is not 
supported.  As such, the applicant will be required to submit a parking layout 
for approval by the Senior Manager: Engineering Services, which parking 
layout shall demonstrate that parking can be provided within the confines of 
the property boundaries with manoeuvring to occur on-site.  In the case that 
the parking layout demonstrates a shortfall, the applicant will be required to 
make a financial contribution in lieu of parking provision in accordance with 
the requirements of the Scheme Regulations to be paid into a parking fund.  
Any such contributions to be levied shall be ring-fenced for the planning and 
development of the communal parking area. 

 
The Title Deed does not contain any restrictive conditions that prohibit the 
proposed rezoning. 

 
Conclusion 

 
That the application be supported in the manner as set out in the 
recommendation of this submission. 

 
7. Financial Implications 

 
Launching tariffs 
Parking fees to be escalated to pay for the upgrades. 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

Health 
 

Approved.  No objections. 
 

Environmental Services 
 

No listed activities. 
 

Operational Services 
 

Attached as Annexure H. 
 

Fire Services 
 

No comment. 
 

Waste Management 
 

No objection. 
 

Building Department 
 

No objection. 
 

Engineering Department 
 

Annexure I. 
 

10. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Objections 
Annexure E: Comment on objections 
Annexure F: Minutes of the Ordinary Meeting of the Council dated 

30 March 2016 
Annexure G: Traffic Impact Statement 
Annexure H: Operational Services 
Annexure I: Services Report 
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 (j) that commercial rates and service tariffs, as determined by the annual 
budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (k) that the display of advertising shall comply with the Overstrand 

Signage By-law; 
   
 (l) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality; 
   
 (m) that the establishment be conducted in such a manner that it is not 

found to be detrimental to the peacefulness and amenity of the 
surrounding area; 

   
 (n) that all the conditions in the Services Report (attached as Annexure I), 

be complied with; 
   
 (o) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation;  and 
   
 (p) that Council may impose additional conditions in order to minimise any 

potential public nuisance. 
   
4. that the applicant be notified of his/her right of appeal in terms of the 

provisions of Section 62 of the Land Use Planning Ordinance, 1985 
(Ordinance 15 of 1985) and/or the Municipal Systems Act, 2000 (Section 62) 
with regard to the above decision. 

 
 
RESPONSIBLE OFFICIAL : S VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 14 JUNE 2017 
 
TARGET DATE TO INFORM APPLICANT : 14 JUNE 2017 
 
TARGET DATE TO INFORM OBJECTORS : 14 JUNE 2017 
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12. 
ERF 149, 61 KABELJOU STREET, VAN DYKSBAAI, OVERSTRAND MUNICIPAL 
AREA : PROPOSED REZONING : MESSRS PLANACTIVE TOWN- AND REGIONAL 
PLANNERS ON BEHALF OF HC ROWORTH 
 
149 GKB (3164) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
22 February 2017 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 MAY 2017, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION: 
  
1. that the objections be noted; 
  
2. that the application for the rezoning of Erf 149, Van Dyksbaai from Residential 

Zone 1 to Business Zone 3: Local Business for tourism business purposes in 
terms of the provisions of Section 16 of the Land Use Planning, 1985 (Ordinance 
15 of 1985), be approved; 

  
3. that the above approval be subject to the following conditions: 
  
 (a) that a Site Development Plan (SDP) containing the exact location and 

description of all buildings and structures be submitted for approval by the 
Senior Manager: Town- and Spatial Planning; 

   
 (b) in the event that the SDP in pargraph (a) above demonstrates building line 

encroachments the applicant will be required to submit a departure 
application to legalise the building line encroachments within the prescribed 
period; 

   
 (c) that a parking layout be submitted within thirty (30) days from the final 

approval of the application to the satisfaction of the Senior Manager: 
Engineering Services; 

   
 (d) that in the event that the parking standard cannot be met on-site, the 

applicant will be required to make a payment in lieu of on-site parking 
provision in accordance with the requirements of the Scheme Regulations; 

   
 (e) in the event that a payment in lieu of parking provision be applicable, such 

monies to be ring-fenced into a parking fund for the planning and 
development of a communal parking area in van Dyksbaai, as per the van 
Kleinbaai Nodal Framework Report; 
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 (f) that the parking area be permanently demarcated and surfaced to the 
satisfaction of the Senior Manager : Engineering Services and at all times 
be available for use by clients; 

   
 (g) that the applicable business license in terms of the relevant legislation be 

obtained; 
   
 (h) that the briefing of clients may only take place indoors; 
   
 (i) that all staff arriving and leaving the premises outside the hours of 08:00 to 

18:00 shall utilize the entrance from Geelbek Street; 
   
 (j) that commercial rates and service tariffs, as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (k) that the display of advertising shall comply with the Overstrand Signage By-

law; 
   
 (l) that a R918 Certificate of Acceptability must be applied for at the Overberg 

District Municipality; 
   
 (m) that the establishment be conducted in such a manner that it is not found to 

be detrimental to the peacefulness and amenity of the surrounding area; 
   
 (n) that all the conditions in the Services Report be complied with; 
   
 (o) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation;  and 
   
 (p) that Council may impose additional conditions in order to minimise any 

potential public nuisance. 
   
4. that the applicant be notified of his/her right of appeal in terms of the provisions of 

Section 62 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 
and/or the Municipal Systems Act, 2000 (Section 62) with regard to the above 
decision. 

 
 
RESPONSIBLE OFFICIAL : S VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 10 MAY 2017 
 
TARGET DATE TO INFORM APPLICANT : 10 MAY 2017 
 
TARGET DATE TO INFORM OBJECTORS : 10 MAY 2017 
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