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6. 
ERF 4717, 29 STEENBOK STREET, NORTHCLIFF, HERMANUS, OVERSTRAND 
MUNICIPAL AREA : PROPOSED DEPARTURE : MESSRS ENGELBRECHT & 
SCORGIE ON BEHALF OF GJ STANDER 
 
4717 HNC (3087) 
H van der Stoep (028) 313 8900 Hermanus Administration 
13 March 2016 

 
1. Executive Summary 

 
An application has been received on 12 October 2015 from Messrs 
Engelbrecht & Scorgie (G. Engelbrecht) on behalf of GJ Stander on Erf 4717, 
Hermanus for a departure from the relevant Scheme Regulations in order to 
relax the lateral building line from 2m to 0m and the rear building line from 2m 
to 0m to accommodate an existing outbuilding which also exceeds the 9m 
maximum length. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, while the 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
Registered letters were sent to surrounding possibly affected neighbours and 
one (1) objection was received from Mr E le Roux. 
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The application was circulated to all relevant municipal departments.  No 
objections were received. 

 
Discussion  

 
The objection received from Mr E le Roux can be summarized as follows: 

 

 The layout infringes with what I have in mind to improve my property. 

 The common boundary is to be demolished to widen space and is 
presently utilised by Mr Stander to his advantage. 

 Once the illegal structures on the boundary line are approved, the other 
illegal structures (shanty) should follow the same procedure. 

 One of the reasons for building lines are to ensure fire safety and there is 
a window in this area on the plan and with the lawn mowers and rubber 
duck inflammable liquids creates a fire hazard. 

 There is sufficient space for the extension without transgressing the 2m 
building line. 

 The higher built wall is without my permission. 

 The applicant built illegally. 

 The owner parks the High School bus in an irresponsible manner and in 
front of my entrance. 

 
Applicant’s response to the objection received: 

 

 The illegal structures e.g. staff quarters and extension of the double 
garage was submitted in 1994, but was not approved due to a Title Deed 
restriction.  The latter has been removed, but due to oversight the building 
plans were never submitted. 

 The application is to legalize the illegally constructed buildings and does 
not give the owner carte blanche to erect any other building without 
following due process. 

 The higher built wall was with consent of the objector, an agreement was 
signed on 1 December 2011 to this effect. 

 The other building (shanty) referred to by the objector is not part of this 
application. 

 The erf is not used for industrial purposes. 

 It is the owner’s right to keep a golf cart, trailer and a boat and thus the 
storage thereof is legal. 

 The High School bus is never parked for more than 1 hour at the 
premises. 

 The illegal structure referred to by the objector is a temporary structure in 
existence since 2005.  
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Town Planner’s comment to the objection received: 
 

The Municipality will only consider the application as submitted.  The disputes 
between land owners are not a competency of the Municipality to resolve. 

 
Evaluation 

 
Many of the objector’s concerns were not address since it reflects neighbours 
dispute and is not part of the application and or the Municipality’s responsibility 
to resolve. 

 
The application is for the departure of the eastern lateral and rear building lines 
from 2,0m to 0,0m to accommodate an extension of a double garage and staff 
quarters, simultaneously to exceed the 9m for an outbuilding on a zero building 
line. 

 
The application for the extension of the existing single garage to a double 
garage can viewed positively, since the Overstrand Zoning Scheme does make 
provision for a garage on a 0m lateral building line. 

 
The extension of the existing outbuilding, which entails a lounge and bedroom 
and bathroom, is not supported.  The Overstrand Zoning Scheme does not 
allow a second dwelling onto the rear and lateral building line up to the 
boundary.  The fact that a kitchen is indicated on the building plan, qualifies the 
structure as a second dwelling.  The fact that the restrictive conditions has 
been removed, place the erf solely under the parameters of the Overstrand 
Zoning Scheme and is the areas over the building line of 2m not allowable.  
There is sufficient space to extend the outbuilding (second dwelling) without 
transgressing the building line. 

 
Conclusion 

 
The application is recommended in part. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

Engineering Services Department 
 

See Annexure D. 
 

Building Control Department 
 

Supported.  Low impact.  To comply with SANS 10400. 
 

Fire Department 
 

Application is in compliance with the requirements of SANS 10400T:2011 
National Fire Protection Regulations. 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation 
Annexure D: Objection received from Mr E le Roux 
Annexure E: Applicant’s response to the objection received 
Annexure F: Services Report 

 
RECOMMENDATION: 
 
1. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985), the application for a departure from the relevant 
Scheme Regulations on Erf 4717, Hermanus in order to relax the lateral 
building line from 2m to 0m and the rear building line from 2m to 0m to 
accommodate a double garage, which also exceeds the 9m maximum length, 
be approved, subject to the following conditions: 

  
 (a) that this approval is only for the relaxation of building lines and existing 

structures (excluding the extensions of the outbuilding) indicated on 
Plan Number erf 4717_stander_WA_A2/01-rev dated September 2015, 
which was submitted with the application; 

   
 (b) that correct building plans be submitted to the Building Control 

Department for approval, and that all conditions of the Building – and 
Fire Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with;  and 
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 (e) that all conditions imposed in the Services Report (attached as 

Annexure D), be complied with. 
   
2. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985), the application for a departure from the relevant 
Scheme Regulations on Erf 4717, Hermanus in order to relax the lateral 
building line from 2m to 0m and the rear building line from 2m to 0m to 
accommodate an existing outbuilding which also exceeds the 9m maximum 
length, not be approved, due to the following reasons: 

  
 (a) the applicant did know that the buildings are constructed illegally since 

he was involved with the removal of restrictions process; 
   
 (b) the Overstrand Zoning Scheme clearly indicates that a second dwelling 

be built complying with the development parameters; 
   
 (c) there is sufficient space to extend the outbuilding without transgressing 

the building lines;  and 
   
 (d) the illegal structure on the eastern boundary be removed within three (3) 

months of the date of the decision letter, since no building plan has been 
submitted to rectify the situation. 

  
3. that the applicant be notified of its right of appeal in terms of Section 62 of the 

Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above decision. 

 
 
RESPONSIBLE OFFICIAL :  H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 8 JUNE 2016 
 
TARGET DATE TO INFORM APPLICANT : 8 JUNE 2016 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
17 MAY 2016, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL :  H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 8 JUNE 2016 
 
TARGET DATE TO INFORM APPLICANT : 8 JUNE 2016 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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