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5.

ERF 995, 39 MUSSON STREET, HERMANUS, OVERSTRAND MUNICIPAL AREA:
PROPOSED REMOVAL OF RESTRICTIONS, SUBDIVISION AND DEPARTURE :
MESSRS WRAP CONSULTANCY ON BEHALF OF | SMUTS

995 HEC (2617)
H van der Stoep (028) 313 8900 Hermanus Administration
8 April 2015

1. Executive Summary

An application has been received on 30 June 2014 from Messrs WRAP
Consultancy on behalf of | Smuts for the removal of restrictive title conditions
applicable to Erf 995, Hermanus to enable the owner to subdivide the property
into two portions, namely Portion A approximately 418m?2 in extent and the
Remainder approximately 503m2 in extent and a departure to relax the rear
building line from 2m to Om to accommodate existing outbuildings.

A Locality Plan of the property concerned is attached as Annexure A. The

proposed Subdivision Plan is attached as Annexure B, and the Motivation

Report from the applicant in support of the proposal is attached as Annexure C.
2. Service Delivery and Budget Implementation Plan - IGNITE

Infrastructure and Planning
Town Planning

3. Compliance with Strategic Priorities

Provision of democratic, accountable and ethical governance
Promotion of tourism, economic and social development

4. Delegated Authority
Executive Mayor
5. Legal Requirements
Section 24 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of

1985)
Removal of Restrictions Act, 1967 (Act 84 of 1967)



245

AGENDA of the

Portfolio Committee : Infrastructure and Planning

19 May 2015

(Also the agenda for the Mayoral Committee Meeting : 28 May 2015)

6. Background/Discussion/Evaluation/Conclusion
Background

An application for a departure for a second dwelling larger than 120m2 in
extent, and departure of the lateral building line for a garage was approved
during 2008. The 2008 application was distributed and confirmation of adjacent
owners in support of the application was received.

The current application for subdivision, removal of a restrictive condition and
departure were sent to all potentially affected property owners, and two
objections were received.

The application was also circulated to all relevant municipal departments and
no objections were received.

The objections received can be summarised as follows:
Ms. D Langerman

The minimum sizes of the properties were always 700m? and smaller sizes are
not desirable as it will create a precedent and change the whole character of
Eastcliff. The area is an up-market residential area with large erven and
established gardens. The proposed subdivision, if approved, will lead to more
people, cars and traffic. It will change the character of the up-market
residential area of Eastcliff. The construction of a house on the southern
portion of the application property will severely infringe on the privacy of our
house and quality of the living environment through overlooking and
overshadowing the living spaces.

Ms. CK Burman

The local authority has a policy of permitting second dwellings subject to
certain conditions, one of which is that the property may not be subdivided
subsequently. The motivation is that the owner intends to retire and that the
existing dwelling is too small for permanent occupation. The latter being a
heritage building, it could not be demolished, hence the request to construct a
dwelling on the most northern portion of the erf. The applicant stated in the
motivation report that over the years a number of erven have been subdivided,
however this has occurred almost everyone before 1990. Eastcliff has been
developed fully and has a unique character that will be eroded if the subdivision
is permitted and smaller erven is allowed.
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Applicant’s response on the objections

The Greater Hermanus Sub-Regional Spatial Development Framework, 2000
did stipulate a minimum erf size of 700m? for Eastcliff. The document was
repealed and this requirement is thus not applicable anymore. In terms of the
Overstrand Municipal Growth Management Strategy, 2010, the area is
earmarked for densification. No minimum erf size is stipulated. It should be
noted that the objector resides on an erf smaller than the proposed subdivision
sizes.

The objector’s point that the second dwelling on an erf is subject to the non-
subdivision of the erf is incorrect. The Overstrand Zoning Scheme Regulations
clearly stipulate the parameters for allowing a second dwelling and the
restriction of subdivision is not mentioned as a parameter.

The dwellings on the erf are already developed and should any other
extensions be required, it will have to comply with the Zoning Scheme
Regulations.

The fact that people are not aware of the Growth Management Strategy has no
relevance since the application was advertised and open days were held.

The question of setting a precedent cannot be seen as an objection as each
land use is evaluated on merit. The proposal will have benefit for the area and
as the structures have been in existence for many years, the subdivision will
have no negative impact on existing land use rights.

Discussion/Evaluation

Eastcliff Township is one of the oldest residential townships in Hermanus and
does have a specific residential character. The average erf size is
approximately 700m2 with wide road reserves and established gardens.
Although subdivisions did take place in the area, it was before 1996 and no
subdivision into erven smaller than 700m? was approved since 1996. The
minimum erf size for Eastcliff was stipulated in the Hermanus Sub-Regional
Structure Plan (2000) to ensure the existing development trend and character
of Eastcliff.

The proposed subdivision will be less than the required minimum erf size
(700m?) for the Eastcliff area and the Overstrand Growth Management Strategy
of less than 10DU/ha. The latter is more restrictive in terms of the minimum
size equating to approximately 1000mZerf. The Overstrand Growth
Management Strategy read with the Overstrand Zoning Scheme Regulations
enable owners in Eastcliff to have access to two processes to densify by
means of a second dwelling and or subdivision. Should the erf be compliant to
the minimum erf size, it may further make use of the option of establishing a
second dwelling to assist in the densification strategy. However, the
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application for an erf of less than the minimum of 700m2 will have the effect that
the incremental densification proposed is quadruplet to the proposal as per the
Overstrand Growth Management Strategy e.g 20DU/ha. The applicant has
made use of the second dwelling route through a departure process (2008) for
a second dwelling larger than 120m2 as stipulated in the Zoning Scheme
Regulations.

The departure of the rear building line for the outbuilding can be
accommodated in terms of the Zoning Scheme. However, during the
inspection of the approved building plans, certain transgressions were
identified. Building Plan no. 18254, a pergola was indicated on the western
boundary on a Om building line. On a subsequent Building Plan no. 18725, no
structures were shown adjacent to the second dwelling. During 2010, Building
Plan no. 19632 indicates a pergola on the eastern boundary on the Om building
line and a structure on the western side of the second dwelling.

The plan submitted with the application indicates a carport on the western
boundary on the Om building line and the pergola on the eastern boundary on
the Om building line. Approvals pertaining to the aforementioned structures
could not be found. This has resulted that the structures are not compliant with
the Zoning Scheme Regulations that specify that structures be set back at least
1m on one side of the property. Should the subdivision be approved, the
portion accommodating the second dwelling will have structures on both lateral-
and rear building lines, thus in effect enclose the erf, providing no access to the
back of the boundary needed in case of emergency.

The subdivision of the erf is not supported as it will not be in keeping with the
overall character of the area.

Conclusion

The application for the subdivision is not supported.

The application for departure on the rear building line cannot be supported due
to the fact that the departure is only applicable should the property be
subdivided.

The application for the removal of restrictions not be recommended for
approval to Provincial Administration as the erf already is on the size and
density limit of the area.

7. Financial Implications

None
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8. Staff Implications
None
9. Comments from other Departments, Divisions and Administrations
Engineering Services
See Annexure F.
Manager: Building Department
“Supported.Dividing wall between outbuildings to comply with Part T.”
Local Heritage Committee
“Supported.”
Fire Services
“Must provide a 60 minute fire wall between structures on boundary.”
10.Annexures
Annexure A:  Locality Plan
Annexure B:  Proposed Subdivisional Plan
Annexure C: Motivation Report
Annexure D: Objections received
Annexure E:  Applicant’s comment on the objections
Annexure F:  Services Report

RECOMMENDATION:

1. that the objections been noted,;

2. that the removal of restrictive title condition B.2.b in Title Deed T84355/93
in terms of the Removal of Restrictions Act, 1967 (Act 84 of 1967)
applicable to Erf 995, Hermanus, not be recommended for approval by
the Department of Environmental Affairs and Development Planning;

3. that, in terms of Sections 15 and 24 of the Land Use Planning Ordinance,
1985 (Ordinance 15 of 1985), the application for a subdivision of
Erf 995,Hermanus into two erven and departure for the relaxation of the

rear building line, not be approved, due to the following reasons:

(@ notin line with the Overstrand Growth Management Strategy;
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(b)

(€)

(d)

()

smaller than the minimum size requirement prevalent from 2000 and
is not compliant with the Growth Management Strategy density
allocated for the area;

the Eastcliff Township is predominantly an old residential area,
established in 1932, with a specific character of big erven,
established gardens and the creation of smaller erven will influence
the character of the area;

existing subdivisions smaller than the minimum erf size for the area
of 700m? have occurred before 2000; and

illegal structures are applied for to establish the extent of the
development on Erf 995.

4, that the applicant/objectors be notified of their right of appeal in terms of
Section 62 of the Local Government : Municipal Systems Act No 32 of
2000 with regard to the above decision.

RESPONSIBLE OFFICIAL : H VAN DER STOEP
TARGET DATE FOR IMPLEMENTATION : 10 JUNE 2015
TARGET DATE TO INFORM APPLICANT : 10 JUNE 2015

TARGET DATE TO INFORM OBJECTOR : 10 JUNE 2015
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5.

ERF 995, 39 MUSSON STREET, HERMANUS, OVERSTRAND MUNICIPAL AREA:
PROPOSED REMOVAL OF RESTRICTIONS, SUBDIVISION AND DEPARTURE :
MESSRS WRAP CONSULTANCY ON BEHALF OF | SMUTS

995 HEC (2617)
H van der Stoep {028) 313 8900 Hermanus Administration
8 April 2015

THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON
19 MAY 2015, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION

RESPONSIBLE OFFICIAL : H VAN DER STOEP
TARGET DATE FOR IMPLEMENTATION : 10 JUNE 2015
TARGET DATE TO INFORM APPLICANT : 10 JUNE 2015

TARGET DATE TO INFORM OBJECTOR : 10 JUNE 2015
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