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2. 
ERVEN 193 AND 12254, 77 & 79 CHURCH STREET, WESTCLIFF, HERMANUS, 
OVERSTRAND MUNICIPAL AREA: DEVIATION FROM THE OVERSTRAND 
SPATIAL DEVELOPMENT FRAMEWORK: MESSRS PLANACTIVE TOWN AND 
REGIONAL PLANNERS ON BEHALF OF THE L & R FAMILY TRUST 
 
193 & 12254 HWC (3961) 
H van der Stoep (028) 313 8900 Hermanus Administration 
13 February 2019 

 
1. Executive Summary 

 
To consider an application received on 28 March 2018 from Messrs 
PlanActive Town- and Regional Planners on behalf of The L & R Family Trust, 
the owners of Erven 193 and 12254, Hermanus in order to deviate from the 
Spatial Development Framework, 2006 (SDF) and the Growth Management 
Strategy 2010 (GMS) in order to change the reservation of Erf 193, Hermanus 
from single residential usage to business usage. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Municipal Systems Act 32 of 2000 (Act 32 of 2000) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background/Discussion 

 
An application was submitted by Messrs PlanActive Town- and Regional 
Planners on behalf of the owners of Erf 193, Hermanus for the following: 

 
1. the removal, in terms of Section 16.(2)(f) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law), of restrictive 
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title deed conditions B.(a), (b), (c) and (d) as contained in Title Deed 
T49134/2016 applicable to Erf 193, Hermanus as well as conditions 
I.B.(c) and (d), and II.B.(c) and (d) as contained in Title Deed 
T47494/2016 applicable to Erf 12254, Hermanus; 

 
2. deviation from the Overstrand Spatial Development Framework in terms 

of the provisions of the Municipal Systems Act, Act 32 of 2000 in order to 
change the reservation of Erf 193, Hermanus from single residential 
usage to business use; 

 
3. rezoning in terms of Section 16.(2)(a) of the By-Law of Erf 193, 

Hermanus from Residential Zone I: Single Residential to Business Zone 
3: Local Business; 

 
4. consolidation of Erven 193 and 12254, Hermanus in terms of Section 

16.(2)(e) of the By-Law; 
 

5. amendment of the existing approved Site Development Plan (SDP) 
applicable to Erf 12254, Hermanus in terms of Section 16(2)(h), and 

 
6. deletion of an existing condition of approval applicable to Erf 12254, 

Hermanus in terms of Section 16(2)(h) of the By-Law. 
 

The application was considered by the Senior Manager: Town- and Spatial 
Planning (Authorised Official) on 12 February 2019 and it was resolved as 
follows: 

 
“RESOLVED: 
  
1. that the application applicable to Erven 193 and 12254, Hermanus for: 

 
 the removal, in terms of Section 16.(2)(f) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law), of restrictive title deed conditions B.(a), (b), (c) and (d) as 
contained in Title Deed T49134/2016 applicable to Erf 193, 
Hermanus as well as conditions I.B.(c) and (d), and II.B.(c) and (d) 
as contained in Title Deed T47494/2016 applicable to Erf 12254, 
Hermanus; 

 
 rezoning in terms of Section 16.(2)(a) of the By-Law of Erf 193, 

Hermanus from Residential Zone I: Single Residential to Business 
Zone 3: Local Business in order to conduct medical consultation 
rooms from the property (after consolidation with Erf 12254, 
Hermanus); 
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 consolidation of Erven 193 and 12254, Hermanus in terms of 

Section 16.(2)(e) of the By-Law in order to create one (1) Business 
Zone 3 property; 

 
 amendment of the existing approved SDP applicable to Erf 12254, 

Hermanus in terms of Section 16(2)(h) in order to accommodate the 
expansion of the existing medical consultation rooms and to provide 
additional parking facilities (after consolidation with Erf 193, 
Hermanus) on the property, and 

 
 the deletion, in terms of Section 16(2)(h) of the By-Law, of condition 

5.(b) of the Mayoral Committee’s resolution 3. dated 30 March 2016 
in order to accommodate the amended SDP. 

 
be approved in terms of the provisions of Section 61 of the By-Law 
subject to the following conditions: 

  
 (a) that the utilization of the consolidated property be restricted to 

medical suites, and uses associated to medical activities only; 
   
 (b) that the maximum height of all structures on the consolidated 

property be restricted to 8m; 
   
 (c) that building plans be submitted to the Building Department for 

approval and that all requirements of the Building Department and 
Fire Services at the time, be complied with; 

   
 (d) that all other development parameters as prescribed in the Zoning 

Scheme be complied with; 
   
 (e) that the approvals do not absolve the landowners from 

compliance with any other applicable legislation; 
   
 (f) that the conditions of Telkom and Engineering Services (attached 

as Annexures F and G), be complied with; 
   
 (g) that the paving on the road reserve that indicates parking bays on 

Church and Arundal Streets be landscaped to prohibit the parking 
of vehicles, but still leave some space for a pedestrain sidewalk;  

   
 (h) that the section along Church and Arundel Streets of the medical 

facility be curbed in such a manner to prohibit vehicle access.  
The be done in conjunction with the Operational Department to 
the cost of the applicant; 
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 (i) that the difference colour pavers be removed and replaced with 
similar pavers as the rest of the paved area at the applicant’s 
cost, and  

   
 (j) that no building plan, building work and comencing of the activity 

be approved until Conditions (g) – (i) have been met and signed 
off by the Operational Department. 

   
2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditions of approval. 

 
RECOMMENDATION TO THE COUNCIL: 
  
that the application to deviate from the Overstrand Spatial Development 
Framework, 2006 in order to change the reservation of Erf 193, Hermanus 
from single residential usage to business usage, as well as to deviate from 
the Growth Management Strategy, 2010 in order to change the reservation of 
Erf 193, Hermanus from single residential usage to business usage, be 
recommended for approval in terms of the provisions of the Municipal 
Systems Act, Act 32 of 2000.” 

 
Evaluation 

 
Erf 193, Hermanus is currently zoned as Residential Zone 1: Single 
Residential and is used for single residential purposes.  Erf 12254 is zoned for 
Business Zone III purposes and is currently developed with a building 
consisting of medical consultation rooms.  The owners of Erf 12254 
purchased the directly adjacent Erf 193 with the specific aim to expand the 
existing medical consultation rooms on Erf 12254 and to utilise Erf 193 for the 
additional required parking bays.  Erf 193 is to be rezoned to Business Zone 
III purposes and will then be consolidated with Erf 12254. 

 
Numerous professional medical practitioners in the broader Overstrand area 
use the well-established medical, and more specifically the surgical theatre, 
facilities of the Hermanus Mediclinic on a daily basis.  The physicians of the 
practice on Erf 12254 also make use of these facilities on a daily basis.  There 
is a dire shortage of medical consultation rooms for rent in the area and the 
close-by Mediclinic already has a 100% occupancy rate of consulting rooms.  
Due to the established surgical facilities and wards at the Hermanus 
Mediclinic, the owner of Erf 12254 was approached by various medical 
practitioners to endeavour to develop more medical consultation rooms on the 
property. 
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The item that served before the Authorised Official (AO) is attached as 
Annexure A. 

 
In terms of the Integrated Development Framework (IDF) that forms an 
integral part of the Spatial Development Framework (SDF) and Growth 
Management Strategy (GMS), the area in which Erf 193, Hermanus is 
situated does not form part of the demarcated Central Business District (CBD) 
of Hermanus.  It is however situated in an area with mixed land uses i.e. 
residential, authority use and community facilities like Mediclinic and the 
Provincial Hospital that are situated directly across the road from Erf 193, 
Hermanus.  Erf 193, Hermanus is thus situated in an area that consists of 
mixed land uses.  The adjacent property, Erf 12254, Hermanus, already 
consists of commercial rights and is restricted to medical practitioners’ usage 
only. 

 
Having had regard to the above, the application property does not fall in an 
area earmarked for commercial (medical practitioners usage) development 
and is therefore not consistent with the provisions of the SDF and GMS.  
However, in accordance with the provisions of Section 22(2) of SPLUMA, the 
Municipal Planning Tribunal (MPT) or Authorized Official (AO) may depart 
from the provisions of a SDF & GMS if site specific circumstances exist that 
justifies such departure. 

 
In view of the above the following site specific circumstances can be argued in 
supporting a deviation from the SDF and GMS, namely: 

 

 the first SDF was approved in 2006 and was adopted in 2018.  The 
GMS was approved in 2010 as a sectoral plan of the SDF.  Both 
documents area at present being revised and updated; 

 the application property is situated in a node consisting of medical 
practices; 

 a dire need for more medical consultation rooms exists in the broader 
area that will be to the benefit of the community at large; 

 the application property abuts Erf 12254, Hermanus that has 
commercial rights (medical consultation rooms), as well as medical 
health facilities in close proximity; 

 the application property is easily accessible and visible from one of the 
main arterial roads (Church Street, Westcliff) to and from Hermanus 
and surrounding areas; and 

 the surrounding area consists of mixed land uses comprising of 
residential, authority use and community facilities like the Mediclinic 
and the Provincial Hospital. 
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The proposed development further complies with strategic policies that 
promote balanced land use mixes in a sustainable manner that promotes 
efficient land use. 

 
Conclusion 

 
That the application be supported as per the recommendation below. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
None 

 
10. Annexures 

 
Addendum AA: Item and Decision of the Senior Manager: Town- and 

Spatial Planning (Authorized Official) 
 

RECOMMENDATION TO THE COUNCIL: 
  
that the application to deviate from the Overstrand Spatial Development 
Framework, 2006 in order to change the reservation of Erf 193, Hermanus from 
single residential usage to commercial/medical consultation uses, as well as to 
deviate from the Growth Management Strategy, 2010 in order to change the 
reservation of Erf 193, Hermanus from single residential usage to business usage, 
in terms of the provisions of Section 22(2) of the Spatial Planning Land Use 
Management Act, be approved. 

 
 
RESPONSIBLE OFFICIAL : H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 10 APRIL 2019 
 
TARGET DATE TO INFORM APPLICANT : 10 APRIL 2019 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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2. 
ERVEN 193 AND 12254, 77 & 79 CHURCH STREET, WESTCLIFF, HERMANUS, 
OVERSTRAND MUNICIPAL AREA: DEVIATION FROM THE OVERSTRAND 
SPATIAL DEVELOPMENT FRAMEWORK: MESSRS PLANACTIVE TOWN AND 
REGIONAL PLANNERS ON BEHALF OF THE L & R FAMILY TRUST 
 
193 & 12254 HWC (3961) 
H van der Stoep (028) 313 8900 Hermanus Administration 
13 February 2019 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
19 MARCH 2019, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION TO THE COUNCIL: 
  
that the application to deviate from the Overstrand Spatial Development Framework, 
2006 in order to change the reservation of Erf 193, Hermanus from single residential 
usage to commercial/medical consultation uses, as well as to deviate from the Growth 
Management Strategy, 2010 in order to change the reservation of Erf 193, Hermanus 
from single residential usage to business usage, in terms of the provisions of Section 
22(2) of the Spatial Planning Land Use Management Act, be approved. 
 
 
RESPONSIBLE OFFICIAL : H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 10 APRIL 2019 
 
TARGET DATE TO INFORM APPLICANT : 10 APRIL 2019 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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