
AGENDA of the 
Portfolio Committee : Infrastructure and Planning 
22 March 2016 
(Also the agenda for the Mayoral Committee Meeting:  30 March 2016) 

 
 
16. 
ERF 4793, 18 FLOWER STREET, HERMANUS, OVERSTRAND MUNICIPAL AREA : 
PROPOSED DEPARTURE : GAE & JA FENN 
 
4793 HWC (3022) 
H van der Stoep (028) 313 8900 Hermanus Administration 
28 January 2016 

 
1. Executive Summary 

 
An application has been received on 19 August 2015 from GAE & JA Fenn on 
Erf 4793, Hermanus for a departure from the relevant Scheme Regulations in 
order to relax the lateral building line from 2m to 1,231m to accommodate a 
garage being converted into a kitchen. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, while the 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
Registered letters were sent to surrounding possibly affected neighbours and 
one (1) objection was received from Mrs. ME du Plessis. 

 
The application was circulated to all relevant municipal departments.  No 
objections were received. 
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Discussion  
 

The objection received from Mrs. Du Plessis can be summarized as 
follows: 

 
The objector indicated that there are errors on the as building plan e.g. the as-
built windows on the first floor, on the plan is indicated as one (1) window, but 
in actual fact is two (2) windows.  The objector requests that the building be in 
line with the building plans as submitted at the municipal Building Department. 

 
The other aspect is that doors on ground floor from the scullery are depicted on 
the eastern and northern façade. 

 
Applicant’s response to the objection received : 

 
The objector is correct, the building plan indicates one (1) window on first floor 
level and there are actually two (2) small windows of which one (1) is a fan light 
window. 

 
The two (2) doors on the ground floor plan from the scullery is depicted on the 
northern and eastern façade, which is not correct and only one (1) door on the 
northern façade as depicted on the scullery floor plan is applicable.  This 
oversight on the drawings will be rectified. 

 
Town Planner’s comment to the objection received : 

 
The two (2) windows on the eastern side on first floor are existing and it is clear 
that the architect made a mistake, the same applies to the two (2) doors on 
ground floor level with regard to the scullery.  The scullery plan however does 
only indicate the northern door.  It is clear from Mrs Du Plessis’s letter that she 
has no objection if building work is according to the plans submitted, thus one 
(1) window on first floor level.  However this is not a reasonable request since 
the two (2) windows are existing and at no stage did the objector on previous 
occasions object to the two (2) windows. 

 
Evaluation 

 
The application is for the departure of the lateral building line to convert the 
existing single garage into a kitchen.  Aspects that need to be taken into 
consideration are the following; the building was used as a bakery many years 
ago and was designed for that purpose.  Throughout the years and many 
owners later, the building changed use to a residential dwelling.  However, due 
to its original use, various changes were made to make it habitable. 
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The applicant and present owner are in need of a practical kitchen with more 
light.  The objector did indicate in her discussions with the applicant that she 
intended to build a granny flat in future on the common boundary and would not 
like to see into the kitchen.  Thus windows on eye level are not acceptable.  In 
order to eliminate the possible influence of possible noise and/or smells and to 
accommodate the objector’s concerns, the applicant did propose frosted glass 
blocks. 

 
The aspect of one (1) and/or two (2) windows on first floor level facing east are 
in fact two (2) windows of which one (1) serves as a fan light window.  The 
objector in her letter stipulate that she accepts the building plan indicating one 
(1) window, however the two (2) windows are existing and the architect made 
an error in depicting it as one (1) window on the building plan.  It should be 
noted that until such time that the application was submitted, the objector (Mrs 
Du Plessis) did not complain about the two (2) windows at the Municipality.  It is 
therefore unclear why the windows on first floor should now be a problem.  The 
windows are existing and are not to the detriment of the neighbours, since no 
objections have been received in the past. 

 
Conclusion 

 
The application is recommended. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Engineering Services Department 

 
See Annexure F. 

 
Building Control Department 

 
Low impact – existing structure – therefore supported.  To comply with SANS 
10400. 
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Fire Department 
 

No objections provided that the total size of openings in the encroaching 
elevation does not exceed 5m² in accordance with Table 2 of National Fire 
Protection Regulations SANS 10400T:2011. 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation 
Annexure D: Comment received from Mrs ME du Plessis 
Annexure E: Applicant’s response to the comment received 
Annexure F: Services Report 

 
RECOMMENDATION: 
 
1. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985) the application for a departure from the relevant 
Scheme Regulations on Erf 4793, Hermanus in order to relax the lateral 
building line from 2m to 1,231m to accommodate a garage being converted 
into a kitchen, be approved, subject to the following conditions: 

  
 (a) that this approval is only for the relaxation of building lines and existing 

structures indicated on Plan Number 1A dated January 2016, which was 
submitted with the application; 

   
 (b) that the kitchen windows be fitted with frosted glass blocks; 
   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all conditions imposed in the Services Report (attached as 

Annexure D), be complied with; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f) that correct building plans be submitted to the Building Control 

Department for approval, and that all conditions of the Building – and 
Fire Department be complied with at that stage. 

   
2. that the applicant be notified of its right of appeal in terms of Section 62 of the 

Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above decision. 
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RESPONSIBLE OFFICIAL :  H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 13 APRIL 2016 
 
TARGET DATE TO INFORM APPLICANT : 13 APRIL 2016 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 MARCH 2016, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL :  H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 13 APRIL 2016 
 
TARGET DATE TO INFORM APPLICANT : 13 APRIL 2016 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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