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9. 
ERF 107, 19 SEA VIEW DRIVE, FRANSKRAAL : APPLICATION FOR 
DEPARTURE: MESSRS GERICKE ARCHITECTURAL SERVICES ON BEHALF OF 
JD & LP VAN NIEKERK 
 
107 GFK (3043) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
5 February 2016 

 
1. Executive Summary 

 
To consider an application for departure received on 14 September 2015 from 
Messrs Gericke Architectural Services on behalf of the owners of Erf 107, 
Franskraal, JD & LP van Niekerk, in order to relax the eastern lateral building 
line from 2m to 1,62m and the western lateral building line from 2m to 1,57m. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
Site Development Plan is attached as Annexure B, and the Motivation Report 
from the applicant in support of the application is attached as Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 

 Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 
1985) (LUPO) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
Erf 107, Franskraal measures 595m² in extent and is developed with a single 
storey dwelling and associated outbuildings.  The rear of the property forms 
part of a milk wood thicket extending over several adjoining erven.  It also 
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provides natural screening to the rear of the subject property.  As a result of 
the milk wood thicket the dwelling is situated towards the front of the erf and 
developed in close proximity to the lateral property boundaries in terms of the 
former Gansbaai Zoning Scheme Regulations that stipulated a 1,57m lateral 
building line. 

 
The natural ground level of the subject property increases towards the rear 
and measures +1,6m higher at the rear property boundary.  Adjoining 
properties to the north (rear of the subject property) are situated on top of a 
dune in an elevated position above the properties abutting Sea View Drive, 
with their natural ground level varying between +1,5m to 2m above the natural 
ground level rear of the subject property. 

 
There is an existing braai on the rear property boundary.  Since the structure 
does not exceed a height of 1m above natural ground level it does not form 
part of the current departure application. 

 
In terms of the Overstrand Zoning Scheme Regulations a 2m lateral building 
line is now applicable.  The applicant now wishes to extend the dwelling to the 
front and rear in line with the flank elevations of the main dwelling.  First floor 
additions are also proposed on the existing building footprint, thus requiring a 
relaxation of the 2m lateral building line to 1,57m (western side) and 1,62m 
(eastern side) respectively on both ground and first floor level. 

 
The original application included an application for departure in order to 
accommodate a storage building on the rear property boundary.  The 
applicant submitted amended plans indicating that the storage building will be 
removed. 

 
The Title Deed of the property imposes a 4,72m street, 1,57m lateral and 
3,15m rear building lines that will be respected by the proposed development. 

 
Discussion 

 
The application for departure was advertised in the prescribed manner.  One 
letter of objection was received from the owner of Erf 106, Franskraal situated 
directly behind the subject property.  The objection is attached as Annexure D 
and the applicant’s response thereto as Annexure E. 

 
Erf 106, Franskraal : A Lourens & M van den Worm 

 
The main grounds for objection relates to the braai that is situated on the rear 
property boundary and can be summarised as follows: 

 

 the objector has not been consulted, nor granted permission for the braai; 
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 the braai has electrical wiring and unsightly cement patches visible on the 
side of Erf 106, Franskraal; 

 the location of the braai is inconvenient to the owners of Erf 106 due to 
fire- and health risks as a result of smoke inhalation, general discomfort, 
etc., and 

 the plan does not indicate a chimney, except for one sectional sketch that 
does not specify the height that may not exceed the height of the boundary 
wall (2,1m). 

 
The objector stated that they studied the plan, that they take note and agree 
to that the refurbished dwelling will not exceed the 2m Zoning Scheme 
boundary line.  Subsequently the objector in a phone call indicated that they 
do not want any building work encroaching the applicable 2m lateral building 
line, but did not provide any reasoning substantiating the objection. 

 
Town Planners’ comment 

 
The existing braai does not form part of the current application since it does 
not exceed 1m above natural ground level.  The existing braai is indicated on 
a building plan for additions to the property that was approved during 2013.  
Built braais not exceeding 1m above natural ground level are listed under the 
building line exclusions in terms of paragraph 16.1 of the applicable Scheme 
Regulations.  The opinion is thus held that this matter is to be dealt with by the 
Building Control Department should any justified/valid complaints with regard 
to the braai be forthcoming. 

 
The objection regarding the encroachment of the lateral building line is dealt 
with in the evaluation below. 

 
Evaluation 

 
Due to the dense milk wood thicket on the subject property the existing 
dwelling is situated in close proximity of the street and developed 1,62m from 
the eastern lateral- and 1,57m from the western lateral property boundaries in 
line with the provisions of the former Gansbaai Zoning Scheme Regulations. 

 
The proposed development involves ground and first floor additions in line 
with the flank elevations of the existing house, hence the application for 
departure to relax the current 2m lateral building lines. 

 
The ground floor additions due to the dense natural screening would not have 
an adverse impact on adjoining properties, especially those abutting the rear 
property boundary due to the single storey nature thereof and the fact that the 
subject property is situated significantly lower than properties abutting the rear 
boundary of the subject property. 

 

211



AGENDA of the 
Portfolio Committee : Infrastructure and Planning 
22 March 2016 
(Also the agenda for the Mayoral Committee Meeting : 30 March 2016) 

 
 

The proposed first floor additions would result in encroachments of 0,38m and 
0,43m respectively in order to maintain a distance of 1,62m and 1,57m from 
the lateral property boundaries.  The aforementioned encroachments of 
0,38m and 0,43m respectively are not deemed to have a significant impact on 
adjoining properties, especially those at the rear, since it would be screened 
by remaining milk woods that already obscures views from the rear.  Further, 
due to the substantial slope of the site from Sea View Drive towards Marais 
Street at the rear as well as the dense natural screening the opinion is held 
that the proposal will not result a substantive loss of views/outlook over and 
above what is currently enjoyed by the owners of adjoining properties. 

 
Having had regard to the aforementioned, the opinion is held that the 
encroachment of the street and lateral building lines will not unacceptably 
detract from the character and appearance of the surrounding area or the 
residential amenity of the adjoining properties since most of the adjoining 
properties have been developed on or in close proximity of the former 1,57m 
lateral building on both ground and first floor level. 

 
Conclusion 

 
That the application for departure be supported as per the recommendation 
below. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Building Department 

 
No objection. 

 
Fire Serives 

 
No objection.  Application is in compliance with National Fire Safety 
Regulation SANS10400T:2011. 

 
Electro Technical Services 

 
No objection. 
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10. Annexures 
 

Annexure A: Locality Plan  
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objection 
Annexure E: Applicant’s comment to objection  

 
RECOMMENDATION: 
  
1. that, in terms of the provisions of Section 15 of the Land Use Planning 

Ordinance, 1985 (Ordinance 15 of 1985) the application for a departure in 
order to relax the 2m lateral building line to 1,62m (eastern side) and 1,57m 
(western side) respectively, be approved, subject to the following 
conditions: 

  
 (a) that this approval only has reference to the relaxation of the building 

lines as indicated on Plan No. 19/DN/15 pages 1-15 dated 6 August 
2015, as submitted with the application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (e) that the storage building be demolised within 60 days from the date of 

this approval;  and 
   
 (f) that the proposed boundary walls be plastered and finished to the 

satisfaction of the Senior Manager:  Building Services. 
   
2. that the applicant be notified of its right of appeal in terms of Section 62 of 

the Local Government : Municipal Systems Act No 32 of 2000 with regard to 
the above decision. 
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RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 13 APRIL 2016 
 
TARGET DATE TO INFORM APPLICANT : 13 APRIL 2016 
 
TARGET DATE TO INFORM OBJECTOR : 13 APRIL 2016 
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9. 
ERF 107, 19 SEA VIEW DRIVE, FRANSKRAAL : APPLICATION FOR DEPARTURE: 
MESSRS GERICKE ARCHITECTURAL SERVICES ON BEHALF OF JD & LP VAN 
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107 GFK (3043) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
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THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 MARCH 2016, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 13 APRIL 2016 
 
TARGET DATE TO INFORM APPLICANT : 13 APRIL 2016 
 
TARGET DATE TO INFORM OBJECTOR : 13 APRIL 2016 
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