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3. 
ERVEN 192 & 11463, 79 CHURCH STREET, WESTCLIFF, HERMANUS, 
OVERSTRAND MUNICIPAL AREA : PROPOSED REZONING, REMOVAL OF 
RESTRICTIVE TITLE DEED CONDITIONS, CONSOLIDATION, AMENDMENT OF 
THE SITE DEVELOPMENT PLAN AND AMENDMENT OF THE SPATIAL 
DEVELOPMENT FRAMEWORK : MESSRS PLAN ACTIVE ON BEHALF OF 
DR R BEUKES 
 
192 & 11463 HWC (2873) 
H van der Stoep (028) 313 8900 Hermanus Administration 
13 January 2015 

 
1. Executive Summary 

 
An application has been received on 27 March 2015 from Messrs. Plan Active 
on behalf of Dr. R. Beukes (The L & R Family Trust) on Erven 192 & 11463, 
Hermanus for - 

 
 the rezoning of Erf 192, Hermanus from Residential Zone I to Business 

Zone III in order to conduct medical consulting rooms on the property 
concerned 

 the Amendment of the Site Development Plan in order to change the 

undercover parking to consulting rooms 

 the Amendment of the Spatial Development Framework 

 to consolidate Erf 192 with Erf 11463, Westcliff, Hermanus 

 the removal of restrictive title conditions in terms of the Removal of 

Restrictions Act, 1967 (Act 84 of 1967) applicable to Erf 192, Hermanus 

to enable the owner to make provision for additional parking bays on the 

property. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, while the 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning  

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 
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4. Delegated Authority 
 

Executive Mayor (for purposes of considering matters other than the 
amendment of the Overstrand Municipal Wide Spatial Development 
Framework, 2006 and the Overstrand Growth Management Strategy, 2010) 

 
5. Legal Requirements 

 

 Removal of Restrictions Act, 1967 (Act 84 of 1967) 

 Section 17 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 
1985) 

 Section 42 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 
1985) 

 Section 4(7) of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 
1985) 

 Section 2.3 of the Overstrand Municipal Zoning Scheme 
 

6. Background/Discussion/Evaluation/Conclusion 
 

Background 
 

An application has also been received for the removal of restrictive title 
conditions B(a) and B(b) in Title Deed T67318/2014 in terms of the Removal of 
Restrictions Act, 1967 (Act 84 of 1967) applicable to Erf 192, Hermanus. 

 
The restrictive conditions read as follows: 

 
Page 2, Paragraph B(a) : 
“That this erf be used for residential purposes only.” 

 
Page 2, Paragraph B(b): 
“That only one dwelling together with such outbuildings as are ordinarily 
required to be used therewith, be erected on this erf.” 

 
Discussion 

 
The application was advertised in the local newspaper and Government 
Gazette, and registered notices were sent to the potentially affected property 
owners.  One letter of objection was received from Mr. Taytasac against the 
proposal, as well as a comment from the Hermanus Ratepayers’ Association.  
The objection from Mr. Taytasac was subsequently withdrawn after discussions 
with the applicant and the Engineering Services Department. 

 
The application was also circulated to all relevant municipal departments, and 
no objections were received against the application. 

 

110



AGENDA of the 
Portfolio Committee : Infrastructure and Planning 
22 March 2016 
(Also the agenda for the Mayoral Committee Meeting : 30 March 2016) 

 
 

The comment from the Hermanus Ratepayers’ Association can be summarized 
as follows: 

 
There is no objection to the application due to its low impact.  However, the 
following should be taken into consideration in future applications : the 
penetration of medical facilities should be broken up with offices and parking 
per erf to keep in line with the residential character of the area.   

 
The response from the Applicant on the comment received 

 
The applicant takes due cognisance of the content and will in future endeavour 
to take it in consideration. 

 
Town Planner’s response on the comment received 

 
Noted. 

 
Evaluation 

 
The Amendment of the Overstrand Wide Spatial development Framework, 2006 
(SDF) is motivated by the applicant as follows:  

 
The SDF allocates the erven as Residential 1, Single Residential, however 
there is a clear trend in the area that professional medical activities favour the 
close proximity of the existing medical facilities.  Many of the professional 
services are provided on a weekly basis from medical doctors who are based in 
other towns.  The proposed use is compatible with the dominant residential land 
use of the area.  This notion has been accepted by the Municipality in approving 
the rezoning of Erf 11463 from Residential Zone 1 to Business Zone 3 (offices). 

 
The rezoning of Erf 192 from Residential Zone 1 to Business Zone 3 is due to 
the demand for professional rooms needed by the medical professionals.  There 
are currently no medical consulting rooms available at the Private Hospital who 
has a 100% occupancy rate.  Most of the services rendered are by people 
whose practices are located in other towns, but have satellite offices in 
Hermanus.  The locality to the private hospital, e.g. Medi-Clinic is of utmost 
importance in so far surgeries are concerned and care of patients in the 
hospital. 

 
The building, consisting of consulting rooms on first floor level on Erf 11463 will 
be retained.  The area which accommodates the ten parking bays will be 
converted into more consulting rooms.  The parking for the medical facility will 
be situated on Erf 192 and will be consolidated with Erf 11463. 

 
It is important to note that the existing building’s footprint will remain in place 
and the changes will not be to the detriment of the area.  The height of the 
building is in line with the Single Residential height restriction of 8m. 
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The parking provided will be in accordance with the Overstrand Zoning Scheme 
Regulations of six parking bays per 100m².  The building is 602m² and thirty six 
parking bays are to be provided on Erf 192.  The two erven will be consolidated 
to be utilized as one unit. 

 
The removal of the restrictive conditions pertains to a Single Residential erf and 
to effect the rezoning.  These conditions stipulate that Erf 192 may only be used 
for residential purposes and that only one dwelling may be erected needs to be 
removed. 

 
One of the conditions pertaining with the approval of Erf 11463 stipulated that 
the development be restricted in accordance to Site Plan No. 580/2012 dated 
12 August 2012.  In order to give effect to the proposed development, this will 
entail an amended Site Plan indicating the development on the consolidated erf. 

 
The proposed application is located adjacent Church Street, which will be in 
future a main feeder into Hermanus town and is highly accessible for the 
proposed land use.  The existing medical facilities and the added Oncology Unit 
have put pressure on Church Street for the need and demand for medical suites 
in close proximity.  Many of the retired citizens in Hermanus resides in close 
proximity of these medical facilities and unnecessary travelling is to their benefit 
as there is an agglomeration of associated medical facilities in one specific 
area.  Medi-Clinic medical consulting rooms are fully occupied and no other 
such facility exists, except the suites provided on Erf 11463.  The extension 
thereof is a natural development and should be supported.  The access to the 
property will remain in place and no changes are proposed.  It should be clear 
that Business Zone 3 makes provision for offices as a primary right, however in 
this case to the specific nature of facilities needed in the area due to the locality 
of existing medical facilities, the office use will be restricted to medical use only. 

 
The engineering services are in place and no extra capacity is required. 

 
Conclusion 

 
The application is recommended for approval. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

Engineering Services Department 
 

Attached as Annexure F. 
 

Building Control Department 
 

Supported. 
 

Fire Department 
 

No objection provided that the structures are in compliance with National Fire 
Safety Regulations SANS 10400T : 2011. 

 
Traffic Department 

 
These two properties are already in use.  The entrance and exists stays the 
same.  The only change is that they are going to develop parking on Erf 192.  
From traffic side we don’t see any problems. 

 
10. Annexures 

 
Annexure A: Locality Plan  
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Comment received from the Hermanus Ratepayers’ Association  
Annexure E: Applicant’s response to the comment 
Annexure F: Services Report 

 
RECOMMENDATION: 
  
1. that the removal of restrictive title conditions Page 2, Paragraph B(a) and B(b) in 

Title Deed T67318/2014 in terms of the Removal of Restrictions Act, 1967 (Act 
84 of 1967) applicable to Erf 192, Hermanus, be recommended for approval 
by the Department of Environmental Affairs and Development Planning; 

  
2. that, in terms of Section 17 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985) the application on Erf 192, Hermanus for the rezoning of 
from Residential Zone I to Business Zone III in order to conduct medical 
consulting rooms on the property concerned, be approved; 

  
3. that, in terms of Section 42 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985) the application on Erf 192, Hermanus for the 
amendment of the Site Development Plan in order to change the undercover 
parking to consulting rooms, be approved; 
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4. that in terms of Section 2.3 of the Scheme Regulations made in terms of Section 
9(2 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985), the 
application for the consolidation of Erven 192 and 11463, Hermanus, be 
approved; 

  
5. that the approval of Points 2, 3 and 4. be subject to the following conditions: 
  
 (a) that approval of the rezoning, amendment of the Site Development Plan 

and consolidation be subject to the removal of the restrictive title 
conditions; 

   
 (b) that no other structures be erected within the building lines and the 

approval is only for structures as indicated on Plan No. 580/2013 dated 
June 2014, as submitted with the application; 

   
 (c) that the development be restricted to medical suites only and land uses 

related to medical activities only; 
   
 (d) that the maximum height be restricted to 8m; 
   
 (e) that building plans be submitted to the Building Control Department for 

approval, and that all conditions of the Building Control– and the Fire 
Department be complied with at that stage; 

   
 (f) that all other development parameters, as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (g) that the approval does not absolve the applicant from compliance with 

any other relevant legislation and/or Title Deed conditions; 
   
 (h) that all conditions imposed in the Services Report (attached as 

Annexure F), be complied with; 
   
  that compliance with Fire Safety Regulations is pre requisite – 

SANS 10400T : 2011;  and 
   
 (i) that commercial rates and service tariffs, as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget. 

   
6. that the applicant be notified of its right of appeal in terms of the provisions of 

the Local Government Municipal Systems Act, 2000 (Section 62) with regard to 
the above decision. 
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RECOMMENDATION TO THE COUNCIL: 
  
that, in terms of Section 4(7) of the Land Use Planning Ordinance, 1985 (Ordinance 
15 of 1985) the application for Amendment of the Overstrand Municipal Wide Spatial 
Development Framework, 2006 to change the reservation of Erven 192 and 11463, 
Hermanus from “Residential” to “Commercial”, be approved. 

 
 
RESPONSIBLE OFFICIAL :  H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 13 APRIL 2016 
 
TARGET DATE TO INFORM APPLICANT : 13 APRIL 2016 
 
TARGET DATE TO INFORM OBJECTOR : 13 APRIL 2016 
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3. 
ERVEN 192 & 11463, 79 CHURCH STREET, WESTCLIFF, HERMANUS, 
OVERSTRAND MUNICIPAL AREA : PROPOSED REZONING, REMOVAL OF 
RESTRICTIVE TITLE DEED CONDITIONS, CONSOLIDATION, AMENDMENT OF 
THE SITE DEVELOPMENT PLAN AND AMENDMENT OF THE SPATIAL 
DEVELOPMENT FRAMEWORK : MESSRS PLAN ACTIVE ON BEHALF OF 
DR R BEUKES 
 
192 & 11463 HWC (2873) 
H van der Stoep (028) 313 8900 Hermanus Administration 
13 January 2015 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 MARCH 2016, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION TO THE EXECUTIVE MAYOR: 
  
1. that the removal of restrictive title conditions Page 2, Paragraph B(a) and B(b) in 

Title Deed T67318/2014 in terms of the Removal of Restrictions Act, 1967 (Act 84 of 
1967) applicable to Erf 192, Hermanus, be recommended for approval by the 
Department of Environmental Affairs and Development Planning; 

  
2. that, in terms of Section 17 of the Land Use Planning Ordinance, 1985 (Ordinance 

15 of 1985) the application on Erf 192, Hermanus for the rezoning of from 
Residential Zone I to Business Zone III in order to conduct medical consulting rooms 
on the property concerned, be approved; 

  
3. that, in terms of Section 42 of the Land Use Planning Ordinance, 1985 (Ordinance 

15 of 1985) the application on Erf 192, Hermanus for the amendment of the Site 
Development Plan in order to change the undercover parking to consulting rooms, 
be approved; 

  
4. that in terms of Section 2.3 of the Scheme Regulations made in terms of Section 9(2 

of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985), the application 
for the consolidation of Erven 192 and 11463, Hermanus, be approved; 

  
5. that the approval of Points 2, 3 and 4. be subject to the following conditions: 
  
 (a) that approval of the rezoning, amendment of the Site Development Plan and 

consolidation be subject to the removal of the restrictive title conditions; 
   
 (b) that no other structures be erected within the building lines and the approval is 

only for structures as indicated on Plan No. 580/2013 dated June 2014, as 
submitted with the application; 

   
 (c) that the development be restricted to medical suites only and land uses related 

to medical activities only; 
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 (d) that the maximum height be restricted to 8m; 
   
 (e) that building plans be submitted to the Building Control Department for 

approval, and that all conditions of the Building Control– and the Fire 
Department be complied with at that stage; 

   
 (f) that all other development parameters, as prescribed in the relevant Zoning 

Scheme, be complied with; 
   
 (g) that the approval does not absolve the applicant from compliance with any 

other relevant legislation and/or Title Deed conditions; 
   
 (h) that all conditions imposed in the Services Report be complied with; 
   
 (i) that compliance with Fire Safety Regulations is pre requisite – SANS 10400T : 

2011;  and 
   
 (j) that commercial rates and service tariffs, as determined by the annual budget, 

be made applicable, which tariffs are automatically adjusted in terms of the 
annual budget. 

   
6. that the applicant be notified of its right of appeal in terms of the provisions of the 

Local Government Municipal Systems Act, 2000 (Section 62) with regard to the 
above decision. 

 
RECOMMENDATION TO THE COUNCIL:  
  
that, in terms of Section 4(7) of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 
1985) the application for Amendment of the Overstrand Municipal Wide Spatial 
Development Framework, 2006 to change the reservation of Erven 192 and 11463, 
Hermanus from “Residential” to “Commercial”, be approved. 
 

 

RESPONSIBLE OFFICIAL :  H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 13 APRIL 2016 
 
TARGET DATE TO INFORM APPLICANT : 13 APRIL 2016 
 
TARGET DATE TO INFORM OBJECTOR : 13 APRIL 2016 
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