
AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
18 June 2019 
(Also the agenda for the Mayoral Committee Meeting and Council: 26 June 2019) 

 
 
2. 
REMAINDER ERF 2834 AND UNREGISTERED ERF 2837, SANDBAAI, 
OVERSTRAND MUNICIPAL AREA: PROPOSED AMENDMENT OF SDF, 
CANCELLATION OF EXISTING SUBDIVISION, SUBDIVISION, REZONING, 
CONSENT USE, PHASING OF THE DEVELOPMENT & ESTABLISHMENT OF A 
HOME OWNERS ASSOCIATION: MESSRS INTERACTIVE TOWN & REGIONAL 
PLANNING ON BEHALF OF PINAROUX INTERNATIONAL HOLDCO (PTY) LTD 
 
2834 HSB (4021) 
H van der Stoep (028) 313 8900 Hermanus Administration 
13 May 2019 

 
1. Executive Summary 

 
To consider an application received on 21 May 2018 from Messrs InterActive 
Town- and Regional Planning on behalf of Pinaroux International Holdco (Pty) 
Ltd, the owners of Remainder Erf 2834, Sandbaai in order to deviate from the 
Overstrand Municipal Spatial Wide Development Framework, 2006 (SDF), as 
adopted in 2017, and the Overstrand Growth Management Strategy 2010 
(OGMS) in order to deviate from the reserved land uses of the above 
properties, the densities and housing typologies. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
None  

 
5. Legal Requirements 

 
Municipal Systems Act 32 of 2000 (Act 32 of 2000) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background/Discussion 

 
An application, as contained in Annexure A which served before the Municipal 
Planning Tribunal on 12 April 2019 was submitted by Messrs InterActive 
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Town- and Regional Planning on behalf of Pinaroux International Holdco (Pty) 
Ltd, the owners of Remainder Erf 2834, Sandbaai. 

 
The Municipal Planning Tribunal resolved as follows: 

 
“1. that the application in terms of Section 16(2)(k) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 on 
Remainder Erf 2834 and Unregistered Erf 2837, Sandbaai for the 
cancellation of the existing subdivisional approvals/plans applicable to 
the above properties, be approved in terms of the provisions of Section 
61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(e) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 on 
Remainder Erf 2834 and Unregistered Erf 2837, Sandbaai for the 
consolidation of the above two (2) properties to form one (1) property of 
±39,5 ha in extent, be approved in terms of the provisions of Section 61 
of the By-Law; 

  
3. that the application in terms of Section 16(2)(a) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 on 
Remainder Erf 2834 and Unregistered Erf 2837, Sandbaai for the 
rezoning of the above consolidated property from Agricultural Zone 1: 
Agriculture (AGR1) to Subdivisional Area Zone (SA), be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
4. that the application in terms of Section 16(2)(d) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 read with 
Section 22 of the By-Law on Remainder Erf 2834 and Unregistered Erf 
2837, Sandbaai for the subdivision of the above rezoned property to 
create the following:  

 
 (i) 149 Residential Zone 1: Single Residential (SR1) erven (±5,75 ha 

in extent); 
(ii) 47 Residential Zone 1: Single Residential (SR1) erven for a 

retirement village (±8,56 ha in extent); 
(iii) 29 General Residential Zone I: Town Housing (GR1) erven 

(±0,81 ha in extent); 
(iv) 16 General Residential Zone 3: Flats (GR4) erven (±10,49 ha in 

extent); 
(v) 13 General Residential Zone 3: Flats (GR4) erven for a 

retirement village (±6,13 ha in extent); 
(vi) 2 Business Zone 3: Local Business (B3) erven (±2,50 ha in 

extent); 
(vii) 3 Open Space Zone 2: Public Open Space (OS2) erven (±0,51 

ha in extent); 
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(viii) 11 Open Space Zone 3: Private Open Space (OS3) erven (±0,49 

ha in extent); and 
(ix) 5 Transport Zone 2: Road and Parking (TR2) erven (±10,01 ha in 

extent) 
 
be approved, in terms of the provisions of Section 61 of the By-Law; 

  
5. that the application in terms of Section 16(2)(o) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 on 
Remainder Erf 2834 and Unregistered Erf 2837, Sandbaai for the 
consent use to develop a retirement village on the erven numbered 31, 
34 - 41, 45 (±328 rooms), 46 - 52 and 53 - 100 on the proposed 
Subdivisional Plan, be approved in terms of the provisions of Section 
61 of the By-Law; 

  
6. that the application in terms of Section 16(2)(k) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 on 
Remainder Erf 2834 and Unregistered Erf 2837, Sandbaai for the 
phasing of the entire development in eight (8) phases, be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
7. that the approval in Points 1. - 6. be subject to the following conditions: 
  
 (a) that the approval is only for the development as indicated on Plan 

Number Rev17-0001 dated 6 August 2018, as submitted with the 
application; 

   
 (b) that a parking layout be submitted for approval by the Authorised 

Official; 
   
 (c) that should there be a parking shortfall, it be resolved before any 

building plan be approved; 
   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (e) that all other development parameters as prescribed in the 

relevant Zoning Scheme be complied with; 
   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (g) that a refuse area must be built according to municipal 

specifications; 
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 (h) that Architectural Design Guidelines be presented to Building 

Control Department for consideration, and that the latter be 
compatible with the Zoning Scheme; 

   
 (i) that draft Architectural Design Guidelines be presented to the 

Overstrand Heritage and Aesthetics Committee for consultation 
prior to finalisation; 

   
 (j) that the conditions imposed by the Western Cape Government: 

Environmental Affairs and Development Planning [EIA – ROD] be 
complied with; 

   
 (k) that the conditions imposed by the Western Cape Government : 

Transport & Public Works be complied with; 
   
 (l) that the conditions imposed by BGCMA be complied with; 
   
 (m) that the conditions imposed by Heritage Western Cape be 

complied with; 
   
 (n) that the conditions imposed by Eskom be complied with; 
   
 (o) that the conditions imposed by Telkom be complied with; 
   
 (p) that all the conditions in the Services Report be complied with; 
   
 (q) that the buffer zone of 70m be rehabilitated and landscaped with 

indigenous vegetation in consultation with the municipal 
Horticulturist and Environmental Section; 

   
 (r) that all the conditions imposed by the Fire Department be 

complied with; 
   
 (s) that all the conditions imposed by the Environmental 

Management Department be complied with; 
   
 (t) that all development units must establish a Home Owners 

Association and all property owners within the development unit 
must be members of the Home Owners Association; 

   
 (u) that a Master Home Owners Association be established and all 

the Home Owners Associations must be members of the Master 
Home Owners Association; 
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 (v) that the Constitutions of all Home Owners Associations be 
submitted for approval by the Municipality (which reserves the 
right to impose conditions in this regard), and that the following 
aspects inter alia be addressed in this document: 
 
- the approval of building plans by an “estate architect” prior to 

submission thereof to the Municipality, and 
- that the Constitution clarifies at what stage the responsibility 

would be transferred from the developer to the Home Owners 
Association to deal with approval of plans. 

   
8. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 on 
Remainder Erf 2834 and Unregistered Erf 2837, Sandbaai for the 
following departures :  
 
(i) to relax the parking ratio for the development of the erven numbered 

1 - 4 on the proposed Subdivisional Plan from 1,5 parking bays to 
1,25 parking bays per 1 bedroom unit, and from 2 parking bays per 
2 or more bedroom units to 1,75 parking bays, and 

(ii) to relax the parking ratio of the frail care component of the proposed 
retirement village on the erf numbered 45 on the proposed 
Subdivisional Plan from 1 parking bay per bed and 4 parking bays 
per consulting room to 0,25 parking bays per bed and 2 parking 
bays per consulting room;  

 
not be approved. 

  
9. that the applicant and objector be notified of its right of appeal in terms 

of Section 78 of the Overstrand Municipality By-Law on Land Use 
Planning, 2016 with regard to the above decision. 

  
10. that the application to deviate from the Overstrand Spatial Development 

Framework, 2006 in order to change the reservation of Remainder Erf 
2834, Sandbaai from residential purposes and community facilities to 
mixed development purposes, as well as to deviate from the Overstrand 
Municipal Spatial Growth Management Strategy, 2010 in order to 
change the reservation of the said property to a higher densification 
grading, in terms of the provisions of Section 22(2) of the Spatial 
Planning Land Use Management Act, be recommended to Council for 
approval.” 
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Evaluation 
 

The Overstrand Wide Spatial development Framework (SDF) earmarks the 
area as residential and community.  This is a mixed used development, 
predominantly residential in nature, which will include community facilities.   

 
The Overstrand Municipality Spatial Growth Management, 2010 (GMS) 
restricts the area to 30 du/ha.  The proposed development relates to 32 du/ha.  
This is a minor deviation of the GMS. 

 
The application adheres to the principles of the Local Spatial Development 
Principles to: 

 
 Promote conservation of sensitive natural resources; 
 Provide a range of housing types and appropriate densification 

strategies, whilst ensuring appropriate growth to address the housing 
needs; 

 Ensure densification within the urban footprint to limit urban sprawl; 
 Maintain the open space corridors created by the Onrustrivier and other 

drainage channels, and 
 Facilitate community facilities available to the public. 

 
The proposed deviation will adhere to the abovementioned principles of infill, 
compact and a mixed development as per the SDF. 

 
In accordance with the provisions of Section 22(2) of Spatial Planning Land 
Use Management Act, No 16 of 2013 (SPLUMA), the Municipal Planning 
Tribunal (MPT) or Authorized Official (AO) may depart from the provisions of a 
SDF & GMS if site specific circumstances exist that justifies such departure. 

 
In view of the above the following site specific circumstances can be argued in 
supporting a deviation from the SDF and GMS, namely: 

 

 The amendment of the SDF is required to accommodate the proposed 
community facility in an alternative location.  The community facility is 
retained in the mixed development. 

 The amendment of the GMS is necessary to accommodate the 
densification of 32 du/ha in lieu of 30 du/ha.  This is a minor deviation of 
the GMS. 

 The development will contribute to the availability of community facilities, 
higher residential density and medical facilities. 

 The area is predominantly restricted in nature and the proposed 
development will be an infill and compact development to cater for the 
market as per the research done by the developer. 
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The proposed development further complies with strategic policies that 
promote balanced land use mixes in a sustainable manner that promotes 
efficient land use. 

 
Conclusion 

 
That the application be supported as per the recommendation below. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
None 

 
10. Annexures 

 
Annexure A: Item and Decision of the Municipal Planning Tribunal  

 
RECOMMENDATION TO THE COUNCIL: 
  
that the application to deviate from the Overstrand Spatial Development 
Framework (SDF), 2006, as adopted in 2017, in order to change the reservation of 
Remainder Erf 2834, Sandbaai from residential and community purposes to mixed 
development purposes, as well as to deviate from the Overstrand Municipal 
Spatial Growth Management Strategy, 2010 in order to change the reservation of 
the said property from 30 du/ha to 32 du/ha, a higher densification grading, be 
approved in terms of the provision of Section 22(2) of the Spatial Planning Land 
Use Management Act, No 16 of 2013. 

 
 
RESPONSIBLE OFFICIAL : H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 17 JULY 2019 
 
TARGET DATE TO INFORM APPLICANT : 17 JULY 2019 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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2. 
REMAINDER ERF 2834 AND UNREGISTERED ERF 2837, SANDBAAI, 
OVERSTRAND MUNICIPAL AREA: PROPOSED AMENDMENT OF SDF, 
CANCELLATION OF EXISTING SUBDIVISION, SUBDIVISION, REZONING, 
CONSENT USE, PHASING OF THE DEVELOPMENT & ESTABLISHMENT OF A 
HOME OWNERS ASSOCIATION: MESSRS INTERACTIVE TOWN & REGIONAL 
PLANNING ON BEHALF OF PINAROUX INTERNATIONAL HOLDCO (PTY) LTD 
 
2834 HSB (4021) 
H van der Stoep (028) 313 8900 Hermanus Administration 
13 May 2019 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
18 JUNE 2019, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION TO THE COUNCIL: 
  
that the application to deviate from the Overstrand Spatial Development Framework 
(SDF), 2006, as adopted in 2017, in order to change the reservation of Remainder 
Erf 2834, Sandbaai from residential and community purposes to mixed development 
purposes, as well as to deviate from the Overstrand Municipal Spatial Growth 
Management Strategy, 2010 in order to change the reservation of the said property 
from 30 du/ha to 32 du/ha, a higher densification grading, be approved in terms of the 
provision of Section 22(2) of the Spatial Planning Land Use Management Act, No 16 of 
2013. 
 
 
RESPONSIBLE OFFICIAL : H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 17 JULY 2019 
 
TARGET DATE TO INFORM APPLICANT : 17 JULY 2019 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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