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9. 
PORTION 2 OF THE FARM SAN DOWN ESTATE NO. 220, OVERSTRAND 
MUNICIPAL AREA, BREDASDORP DIVISION : PROPOSED REZONING, 
SUBDIVISION AND CONSENT USE : MESSRS WRAP ON BEHALF OF SOUTHERN 
SPIRIT PROPERTIES 25 (PTY) LTD 
 
Prt 2/220 (2525) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
14 May 2015 
 

1. Executive Summary 
 

To consider an application received on 26 March 2014 from Messrs WRAP 
Consultancy on behalf of the registered owners of Portion 2 of the Farm San 
Down No. 220, Division Bredasdorp for: 

 
· rezoning from Agricultural Zone to 25 Resort Zone footprints and a 

Remainder Open Space Zone III: Private Open Space; 
· consent use for holiday housing (Units 1 to 13); and 
· subdivision of holiday housing (Units 1 to 13). 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development and Subdivision Plan is attached as Annexure B, 
whilst the Motivation Report in support of the proposal is attached as 
Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and rural development. 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
· Section17 and 24of the Land Use Planning Ordinance, 1985 (Ordinance 

15 of 1985) 
· Paragraph 2.2 of the Integrated Zoning Scheme Regulations 
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6. Background/Discussion/Evaluation 
 

Background 
 

Environmental Authorisation (EA) has been grated during August 2013 for 
12 Resort Zone I (holiday accommodation), 13 Resort Zone II (holiday housing) 
units and a Remainder Open Space Zone III (Nature Reserve) under the former 
Scheme 8 Zoning Scheme Regulations. 

 
The land use application has been submitted following promulgation of the 
Overstrand Zoning Scheme Regulations.  As such application is made for 
rezoning to 25 Resort Zone footprints, consent use for 13 holiday housing units 
and subdivision thereof as well as the rezoning of the remainder to Open 
Space Zone III (Private Open Space).  The Section 8 Zoning Scheme 
Regulations applied when the EA was granted.  Open Space Zone III under the 
overmentioned regulations provided Nature Reserve, opposed to Private Open 
Space in terms of the current application.  The Department of Environmental 
Affairs and Development Planning (DEA&DP) agreed to this amendment from 
the EA subject to a condition restricting the use of the Private Open Space 
portion to conservation purposes. 

 
Discussion 

 
The subject property is zoned for agricultural purposes and measures +305 ha 
in extent.  The property is located 2km south east of Franskraal and is situated 
between the R43 towards Pearly Beach and the Uilkraals Estuary along the 
northern and western boundaries.  The property contains indigeniousvegetation 
(Overberg Dune Strandveld, Agulhas Limestone Fynbos and Cape Estuarine 
Saltmarshes) as well as alien investation.  The lower lying sections of the 
subject property abutting the estuary mainly comprises mud flats and salt 
marshes. 

 
The proposal comprises the rezoning from Agicultural Zone to Private Open 
Space (remainder) and 25 Resort Zone I footprints.  The application also 
involves the subdivision and consent use providing 13 holiday housing units 
(resort Units 1-13).  Units 14 to 25 will be utilized for holiday accommodation 
with a footprint of 175m² each.  The holiday housing units will have 300m² 
erven restricted to a maximum coverage of 175m².  The location of each of the 
units and the relevant coordinates as per the EA is indicated on the Site 
Development Plan.  The units are clustered and is set back from the edge on a 
lime stone ridge outside the 1:50 and 1:100 year flood line.  The development 
will be restricted to a Site Development Plan, whilst aesthetical guidelines must 
be put in place in order to mitigate visual impact and to ensure that the 
development forms an architectural entity.  Access is obtained via an existing 
access from the R43 via a “twee spoor” farm road.  The proposed development 
and the site layout is informed by various specialist studies, namely a Visual 
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Impact Assessment, Flood Line Report, Estuary Assessment, Botanical and Avi 
Fauna Reports, Geo Hydrological Report, Archaelogical Report and an Alien 
Vegetation Management Plan. 

 
The application has been advertised in the prescribed manner and registered 
notices have been served on interested and affected parties, including 
government departments.  One letter of objection (refer to Annexure D) was 
received from LH & IH Fourie, the owner of Portion 23 of the Farm Uilenkraal 
No. 695, which property also contains a caravan park with 50 stands. 

 
The objection is based on the following grounds with the town planner’s 
response directly below each point of objection: 

 
· What is the justification for 3 resorts in a 4km radius? 

 
The character of the resorts differ from each other.  The existing resort 
comprises a caravan park, whilst the other contains holiday housing 
and holiday accommodation.  The proposed resort comprises a low 
density development, providing for both holiday housing and holiday 
accommodation in a natural environment, being managed for 
conservation purposes opposed to the existing 2 resorts which have 
higher densities.  The proposed resort will therefore serve a different 
market. 

 
· The subject property contains a large vleiland section. The 

rezoning thereof to resort would be an ecological disaster 
 

EA was granted for the development.  The authorisation considered and 
recommended appropriate mitigation measures thereby ensuring that 
the proposal would not adversely impact on the natural environment.  
Furthermore it should be noted that the units have been located with 
appropriate setbacks from the edge of the estuary and will be located 
on a ridge above between 3m to 3,5m above the 1:50 and 1:100 year 
flood lines. 

 
· Problems with water supply and associated health risk 

 
A geohydrological investigation accompanied the environmental 
application, the finds of which has been accepted by the department.  
Water will be supplied from a borehole and is suitable for human 
consumption.  The applicant will be required to submit proof in this 
regard.  Household water will also be supplemented utilizing rainwater 
harvesting principles. 
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· Dumping of sewage in the river pose a health risk 
 

Sewage will be dealt with in terms of a conservancy tank or Department 
of Agriculture, Forestry and Fisheries (DAFF) approved sewage system.  
It will be a closed system and located in line with the requirements of 
the Environmental Authorisation so that pollution of groundwater is 
prohibited. 

 
· Requested access into impact studies 

 
EA were already granted, which process incorporated extensive public 
participation.  These studies are however available from the applicant’s 
consultant for scrutiny. 

 
· Access onto the R43 is problematic 

 
Access had been approved by the Department of Transport and Public 
Works, which department did not raise any issues pertaining to safe 
access, subject to compliance with certain conditions, which amongst 
others includes the upgrade of the access point. 

 
· Approval of a resort requires a natural attraction 

 
The motivation report clearly states the natural attraction, namely the 
location of the property in a natural setting, abutting the Uilkraal River 
and the Lagoon, which is 1 of 3 natural lagoons situated within the 
Municipal Area of Overstrand. 

 
· From time to time the river dries up which poses a safety risk to 

visitors 
 

This statement is speculative, since water will not be obtained from the 
estuary. 

 
· Queries the need for another resort 

 
Refer to comment under first bullet point. 

 
· Alien investation pose a fire risk 

 
The property is subject to an alien vegetation clearing programme, 
whilst adequate firebreaks will be provided for around the proposed 
resort units. 
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· Treatment of sewage would be problematic due to the high water 
table and may result in pollution of the river 

 
Disposal of sewage would be dealt with by a closed system in line with 
the specifications of DAFF as stated above.  The opinion is thus held 
that the development would not contribute to pollution of the river as a 
result of the manner of sewage disposal. 

 
The applicant’s comment to the objection is attached as Annexure E. 

 
Evaluation 

 
The subject property is located outside the urban edge abutting the Uilkraals 
River.  The property is designated in terms of the applicable spatial planning 
categories in terms of the SDF as conservation agricultural buffer or Ecological 
Support Area (ESA).  Small scale eco tourism could be permitted in the 
aforementioned.  The abutting estuary and wetland is designated as a Critical 
Biodiversity Area (CBA).  The development would not impede into the CBA. 

 
The SDF promotes the diversification of the agricultural sector incorporating 
eco-tourism in the form of guest houses and resorts in order to sustain 
agricultural units, the protection of the natural and built environment, 
restoration of degraded and alien infested areas, economic development and 
tourism.  The opinion is held that the proposed tourist facilities will serve to 
promote the aforementioned principles, whilst potential impacts shall be 
adequately mitigated to ensure that the development will not adversely impact 
onto this sensitive natural environment as per the recommendations contained 
in the various specialist studies which have also be incorporated in the 
conditions of approval. 

 
The proposed development is in line with the requirements pertaining to 
resorts in terms of the Overstrand Zoning Scheme Regulations.  In line with 
the Scheme Regulations holiday housing will be restricted to no more than 
50% of the development.  The proposal will promote eco tourism into the area 
and provide employment opportunities as well as acess to the resort in a 
unique location.  The proposed holiday housing units will provide additional 
income that will support the infrastructure/development of the resort and also 
contributing to the upgrading of natural environment by means of alien 
clearing, etc. 

 
The remainder of the property, apart from the 25 resort footprints will have a 
Private Open Space zoning.  The use of the private open space area will be 
restricted to conservation use, which in terms of the Scheme Regulations are 
defined as follows: 
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”Conservation use means the use or maintenance of land in its natural state, 
or rehabilitation to its natural state, with the objective of preserving the 
biophysical and heritage characteristics of that land including flora and fauna 
on the land and includes associated infrastructure required for such use, such 
as roads, pathways, water reservoirs and underground infrastructure.” 

 
The EA were informed by various specialist studies which amongst others 
seek to acceptably mitigate the impact of the proposed development during 
and after the construction phase and forms part of the conditions of approval.  
The development will also be restricted to the Site Development Plan (SDP) 
(attached as Annexure B), and compliance with the provisions of the EA, 
approved EMP and CPEMP will be enforced.  No amendments to the SDP will 
be permitted without the prior written approval of the Municipality. 

 
The subject property is located outside the municipal supply area.  Water will 
be supplied from a borehole providing potable water and will also be 
supplemented by the incorporation of rainwater harvesting.  The applicant will 
be required to submit the relevant proof in this regard.  Sewage, as well as 
waste/greywater disposal, will be collected in conservancy tanks.  The onus 
would be on the applicant or Home Owners’ Association (HOA) to procure a 
contractor in order to dispose sewage as well as solid waste since no 
municipal services are available.  These details will be incorporated in the 
conditions of the approval.  Electricity will be provided by Eskom. 

 
A Home Owners’ Association (HOA) will be established with compulsory 
membership for each property owner(s), which association will be responsible 
for the maintenance and upkeep of the property, including communal areas, 
compliance with the conditions of approval and the aesthetics. 

 
All relevant state/provincial departments, institutions and relevant municipal 
departments were provided an opportunity to comment on the application.  No 
objections were received, subject to compliance with conditions of approval. 

 
It is believed that the proposed development will have very little or no 
significant negative impact on the safety and well being of the local community 
and is therefore deemed to be desirable. 

 
Conclusion 

 
The development proposals are in line with the SDF.  With the necessary 
mitigation measures implemented, the application will not have a negative 
effect on the character of the surrounding area.  This application is considered 
desirable and is recommended for approval as per the recommendation 
below. 
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7. Financial Implications 
 

None 
 

8. Staff Implications 
 

None 
 

14. Comments from other Departments, Divisions and Administrations 
 

Building Department 
 

“Gestremde geriewe moet voorsien word.” (sic) 
 

District Health 
 

Attached as Annexure M. 
 

Environmental Section 
 

Attached as Annexure N. 
 

Services Report 
 

Attached as Annexure O. 
 

10. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objection 
Annexure E: Comment on objection 
Annexure F: Environmental Authorasation dated 30 August 2013 
Annexure G: Department of Agriculture Forestry & Fisheries 
Annexure H: CapeNature 
Annexure I: Breede-Gouritz Catchment Management Agency 
Annexure J: Department of Health 
Annexure K: Department of Transport and Public Works 
Annexure L: ESKOM 
Annexure M: Department of Health:  Overberg District Municipality 
Annexure N: Comment Environmental Section 
Annexure O: Services Report 
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RECOMMENDATION: 
  
1. that the objection be noted; 
  
2 that the application for the rezoning of Portion 2 of the Farm San Down 

No. 220, Division Bredasdorp from Agricultrual Zone to 25 Resort Zone 
footprints and a Remainder Open Space Zone III (Private Open Space) in 
terms of the provisions of Section 16 of the Land Use Planning Ordinance, 
1985 (Ordinance 15 of 1985), be approved; 

  
3. that the application for subdivision and consent use for holiday housing 

pertaining to Units 1 to 13 in terms of the provisions of Section 24 of the Land 
Use Planning Ordinance, 1985 and Section 2.2 of the Overstrand Zoning 
Scheme Regulations, be approved; 

  
4. that the approvals in 2.and 3. above be subject to the following conditions: 
  
 (a) that the development be restricted to the uses or activities indicated on 

the Site Develpoment Plan No. 6/134/02, amendments may occur 
without the prior written approval of the Municipality; 

   
 (b) that the utilization of the Open Space Zone III:  Private Open Space 

portion be restricted to the uses or activities permitted under the 
definition of conservation use in terms of the Overstrand Zoning 
Scheme Regulations; 

   
 (c) that a Home Owners’ Association be established with compulsory 

membership for all property owners of resort erven and written into the 
Title Deeds of the erven; 

   
 (d) that the constitution of the Home Owners’ Association be submitted for 

the prior written approval of the Municipality.  No subsequent 
amendments may be implemented without the prior written approval of 
the Municipality; 

   
 (e) that the Architectural Guidelines of the development be submitted for 

the prior written approval of the Senior Manager:  Town- and Spatial 
Planning, which guidelines shall as a minimum specify requirements 
pertaining to the size of the units, zoning and height restrictions 
applicable, etc.  No subsequent amendments may be implemented 
without the prior written approval of the Municipality; 

   
 (f) that no more than 13 holiday housing units be permitted, restricted to 

utilisation for short term accommodation purposes only (no permanent 
occupancy); 
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 (g) the floor area of individual units may not exceed 175m² (Units 1 to 25) 

whilst the exclusive use area pertaining to the holiday housing units 
(inclusive of the 175m² floor area) may not exceed 300m² (Units 1 to 
13); 

   
 (h) that all the conditions in the Municipal Services Report (attached as 

Annexure O), be complied with; 
   
 (i) that all the conditions imposed by the Department of Environmental 

Affairs and Development Planning in the Environmental Authorisation 
dated 30 August 2013, the Department of Agriculture, Forestry and 
Fisheries, CapeNature, Breede-Gouritz Catchment Management 
Agency, Department of Health, Department of Transport and Public 
Works, Eskom and Department of Health:  District Municipality, be 
complied with; 

   
 (j) that all the conditions contained in the Services Report (attached as 

Annexure O), be complied with; 
   
 (k) that the Home Owners’ Association assumes responsibility (including 

costs) for the provision, maintenance, management and upkeep of the 
communal property, including Private Open Space, Private Roads, 
alien clearing and compliance with the EA as well as the Construction 
and Operational Environmental Management Plans;  and 

   
 (l) that this approval does not absolve the applicant from compliance with 

any other relevant legislation. 
   
5. that the applicant/objector be notified of their right of appeal in terms of 

Section 62 of the Local Government: Municipal Systems Act No 32 of 2000 
with regard to the above decision and conditions of approval. 

 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 8 JULY 2015 
 
TARGET DATE TO INFORM APPLICANT : 8 JULY 2015 
 
TARGET DATE TO INFORM OBJECTORS : 8 JULY 2015
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