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6.

ERF 5594, 9 ROCHESTER STREET, WESTCLIFF, HERMANUS, OVERSTRAND
MUNICIPAL AREA : PROPOSED CONSENT USE & DEPARTURE : WERNER
ZYBRANDS CONSULTUS (PTY) LTD

5594 HWC (2755)
H van der Stoep (028) 313 8900 Hermanus Administration
6 May 2015

1. Executive Summary
An application has been received on 6 November 2014 from Werner Zybrands
Consultus (Pty) Ltd for a consent use on Erf 5594, Hermanus in order to
establish a guesthouse on the property concerned.
An application was also received for a departure from the relevant Scheme
Regulations in order to relax the street building line from 4m to Om to
accommodate the existing pergola covered walkway and to relax the lateral
building line from 2m to Om to accommodate the existing outbuilding and lapa.
A Locality Plan of the property concerned is attached as Annexure A. The
proposed Site Plan is attached as Annexure B, and the Motivation Report from
the applicant in support of the proposal is attached as Annexure C.

2. Service Delivery and Budget Implementation Plan - IGNITE

Infrastructure and Planning
Town- & Spatial Planning

3. Compliance with Strategic Priority
Provision of democratic and accountable governance
4. Delegated Authority
Executive Mayor
5. Legal Requirements
fgé:tSi;)n 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of

Section 2.2 of the Scheme Regulations made in terms of Section 9(2) of
the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985)
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6. Background/Discussion/Evaluation
Background

An application for a consent use has been received for a guest house in the
Westcliff Residential Township. The guesthouse has been in operation since
2005, through a series of departure applications. The application is also for the
departure of the street building line from 4m to Om to accommodate a covered
walkway and the lateral building line from 2m to Om to accommodate an
outbuilding.

Registered notices were sent to all surrounding affected property owners, and
two objections were received against the proposal.

The application was also circulated to all relevant municipal departments, and
no objections were received against the application.

Discussion

The objection received from Mr JD and AL Cilliers can be summarized as
follows:

The departure from the Scheme Regulations for 4m street building line to
Om is not supported as the objector has objected to a similar case where a
street building line was transgressed by a residential dwelling.

The departure on the lateral building line for the outbuilding and consent
use for operating a guest house is acceptable.

Applicant’s response

There seems no objection to the consent use and or the pergola, however the
objection relates to the covered walkway to a Om street boundary. The objector
refers to a similar situation in Westcliff and the objection in essence is a display
of consistency as not to jeopardise their court action.

The covered walkway is to protect guests from the inclement weather
conditions. The structure is only 6m2 and will not be extended.

Town Planner's comment

The departure for the covered walkway to a Om street building line is catered
for in the Overstrand Municipality Zoning Scheme Regulations, but is restricted
to 5m2. The reason for allowing covered walkways is to protect people against
inclement weather conditions, especially in our elderly community.
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The basis of the objection due to the fact that the objector has objected to a
similar application in Westcliff and needs to be consistent does not hold water
as the two cases is vastly different in every aspect and cannot be made
applicable in this case.

The objection received from Mr CA van der Merwe can be summarized as
follows:

The 2m lateral building line between Erf 5594 and Erf 183 must be adhered to
due to a stormwater pipe between the erven and any building work will damage
the pipe.

Applicant’s response

There is no application for the departure of the lateral building line between
Erven 5594 and 183. The stormwater pipe that takes stormwater from Erf 183
was constructed by the applicant. The objection is not valid due to the fact that
the departure is for the pergola between Erf 5594 and Erf 185.

Town Planner’'s comment

The application does not affect the lateral boundary to which the objector refers
to and is thus irrelevant.

Evaluation

The property is located in Westcliff Residential Township. The guesthouse has
been operating since 2005 via a departure application. The guesthouse has
changed ownership and in terms of the departure conditions, a new application
should be lodged when the property change hands.

The application for a guesthouse on a residential erf is now catered for as a
consent use in terms of the Overstrand Municipality Zoning Scheme
Regulations. The area is renowned for the amount of successful guesthouses
trading and that is due to the locality and extends of the erven and structures
that enable guesthouse operators to comply with the Policy on Guesthouses in
terms of parking and amenities.

The sale of the property has identified that there are structures built which does
not reflect on any building plan applicable to the erf. The applicant has
submitted the departure application to legalize the current structures. The
covered walkway is catered for in the Scheme Regulations but limited to 5m2.
There is no reason why this relaxation of the 4m to Om street building line
cannot be viewed positively. The existing guesthouse is situated well outside
the building line and does not encroach the street building line, and thus
creates quite an extensive area from the entrance gate to the house to be
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covered. The sole purpose of the covered walkway is to protect guests and
residents against the elements of nature.

The departure for the outbuilding, braai and gazebo or lapa can be
accommodated in terms of the Scheme Regulations through a departure
process. The outbuilding is used for storage purposes and in terms of the
Scheme Regulations can be located on a zero lateral building line through a
process, as in this case. The outbuilding may not be used as a second
dwelling or for human habitation.

The departure for a lapa, which consists of a braai and gazebo, triggers the
Scheme Regulations in terms of the length of the structure, which is more than
9m in length. This aspect was not addressed, but does not pose a problem
since the application with the plans were distributed to all adjacent owners.
The braai on the boundary is not in line with the Zoning Scheme, however
similar situations of structures built before the inception of the Overstrand
Municipality Zoning Scheme Regulations must be dealt with on merit and were
approved by Council taking due cognizance of the objections received and
possible intrusion on privacy on the neighbouring erf. In this case the braai is
approximately the height of the boundary wall and the directly affected
neighbour did not object to the application.

Conclusion

Recommended for approval as the transgressions can be accommodated in
terms of the Overstrand Municipality Zoning Scheme Regulations.

7. Financial Implications
None
8. Staff Implications
None
9. Comments from other Departments, Divisions and Administrations
Engineering Services Department
See Annexure F.
Building Control Department

Supported. To comply with SANS 10400.
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Fire Department

No objection provided that the boundary walls provide a minimum of 60 minute
fire resistance in terms of the National Building Regulations SANS 10400 and
the height of the boundary wall of the braai/gazebo provide a minimum of
500mm parapet between the properties.

District Health

Approval recommended.

10.Annexures

Annexure A: Locality Plan

Annexure B: Proposed Site Development Plan

Annexure C: Motivation Report

Annexure D: Objection received

Annexure E:  Applicant’s response on the objections received
Annexure F:  Services Report

RECOMMENDATION:

1.

that, in terms of Section 15 of the Land Use Planning Ordinance, 1985
(Ordinance 15 of 1985) the application for a departure from the relevant
Scheme Regulations on Erf 5594, Hermanus in order to relax the street
building line from 4m to Om to accommodate the existing pergola covered
walkway and to relax the lateral building line from 2m to Om to accommodate
the existing outbuilding and lapa, be approved, subject to the following
conditions:

(@) that this approval is only for the relaxation of building lines and existing
structures indicated on Plan No. CS-001 dated 7 October 2014, which
was submitted with the application;

(b) that this approval does not absolve the applicant from compliance with
any other relevant legislation;

(c) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with; and

(d) that building plans be submitted to the Building Department for approval,
and that all conditions of the Building — and Fire Department be complied
with at that stage.
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2. that, in terms of Section 2.2 of the Section 9 Zoning Scheme Regulations of the
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985), the application
for a consent use on Erf 5594, Hermanus to continue operating a five bedroom
guesthouse on the property concerned, be approved, subject to the following

conditions:

(@) that the facility be utilized as a guesthouse only;

(b)  that a maximum of five bedrooms to be let, be permitted;

(©) that the owner/manager resides on the premises;

(d) that the guesthouse is utilised as such and that no self-catering be
permitted;

(e) that no facilities (bar/restaurant or any other) be provided for non-
residents of the accommodation establishment and that these facilities
only be used by bona-fide guests of the establishment;

)] that the selling or serving of liquor on the premises will be subject to the
applicant obtaining the necessary liquor licence;

(@) that a minimum of one permanently demarcated parking bay per guest
room (as indicated on the Site Plan submitted) and two for the
owner/manager be provided within the erf boundaries, subject to the
approval of the Senior Manager: Town- & Spatial Planning;

(h)  that commercial rates and service tariffs, as determined by the annual
budget, be made applicable, which tariffs are automatically adjusted in
terms of the annual budget;

0] that the accommodation facility complies with Health and Safety
Legislation and that this approval will be subject to regular inspections
by the Fire Control Co-ordinator and the Health Inspector;

() that a single non-illuminated sign that complies with the Municipal By-
Law on signage, may be displayed on the premises;

(k) that a R918 Certificate of Acceptability must be applied for at the
Overberg District Municipality;

)] that this approval does not absolve the owner/applicant from compliance
with any other relevant legislation; and

(m) that all the conditions in the Services Report (attached as Annexure D),

be complied with.
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3. that the applicant/objector be notified of their right of appeal in terms of Section
62 of the Local Government : Municipal Systems Act No 32 of 2000 with regard
to the above decision.

RESPONSIBLE OFFICIAL : H VAN DER STOEP
TARGET DATE FOR IMPLEMENTATION : 8 JULY 2015
TARGET DATE TO INFORM APPLICANT : 8 JULY 2015

TARGET DATE TO INFORM OBJECTOR : 8 JULY 2015
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