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4. 
ERF 116, 41 THE CRESCENT, FISHERHAVEN, OVERSTRAND MUNICIPAL AREA : 
PROPOSED DEPARTURE : XU JIANPING ON BEHALF OF ZHANG JIABIN 
 
116 HFH (2705) 
H Olivier  (028) 313 8900 Hermanus Administration 
11 June 2015 
 

1. Executive Summary 
 

Application has been received on 16 September 2014 from XU Jianping on 
behalf of Zhang Jianbin on Erf 116, Fisherhaven for a consent use in terms of 
the relevant Scheme Regulations in order to accommodate a place of 
entertainment for live music, dancing and karaoke. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, while the 
Motivation Report in support of the proposal is attached as Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town Planning  

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Section 2.2 of the Overstrand Municipality Zoning Scheme 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background/Discussion 

 
Erf 116, Fisherhaven measures approximately 516m² in extend.  The erf is 
zoned Business Zone III : Local Business and is developed with a double 
storey building with existing restaurant and pub. 

 
The property owner is applying for a consent use for a place of entertainment 
on the property.  This is to enable live music in the building, some dancing and 
karaoke. 
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The application was advertised in the local press, the Government Gazette and 
notices were sent to surrounding affected property owners.  Thirteen letters of 
objection were received.  The applicant was also provided an opportunity to 
provide his comments, and provided comments with a petition list of people in 
favour of the application.  The objections and comments thereon can be 
summarized as follow: 

 
· The building is not sound proof and the facility will create noise pollution.  

Loud music has a negative effect on birdlife and therefore has a negative 
impact on the environment. 

 
Volume control will be seriously monitored to not create aggravation to 
nearby residents.  Two windows have already been boarded up. 

 
· Patrons leaving the establishment create a disturbance with excessive 

noise levels, speeding vehicles and a disturbance at the slipway 
 

This anti-social behaviour has never been experienced within the precinct 
of the Blue Roof. 

 
· Facility will lead to an increase in crime  

 
The increase in crime cannot reasonably only relate to the Blue Roof 
establishment. 

 
· Facility will impact on the rural feel of the village, the peacefulness and the 

quality of life 
 

Not oblivious to the concern of residents and rural character of the area. 
 

· There will be an increase in traffic  
 

The complaints regarding increase in traffic are unfounded. 
 

· Community interest and safety will be affected 
 

Unable to understand comment with regard to interest and safety.  We do 
deal with their comments as far as possible. 

 
· Operating hours will be extended to 02:00, and is considered a late night 

club.  Operating hours must be limited to 00:00 
 

The facility is not a “club”, but a family venue.  The application is also not 
to extend the operating hours to 02:00, as this is the existing trading hours 
in terms of the Municipal By-Laws. 
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· There is already slow responses to complaints on noise pollution in 
Fisherhaven 

 
Allegations pertaining to the ineptitude of Law Enforcement and South 
African Police Services (SAPS) are unfounded and should be taken up 
with such institutions. 

 
· A second pub/restaurant in Fisherhaven is not warranted, that is now why 

the applicant is reliant to draw people outside the town for business to be 
economically viable 

 
There is another pub/restaurant in Fisherhaven, which is now only being 
used as a social club as it lost its liquor licence.  There is a need for the 
communities of Benguela Cove, Arabella, Hawston and Vermont for this 
type of establishment. 

 
· The establishment has already been operating illegally 

 
Was originally not aware a separate entertainment licence was required 
for live music, and immediately stopped when we became aware it was 
not legal. 

 
· The applicant is not correct to say that no complaints have been received 

against the facility as complaints have in the past been made against the 
way the facility is being operated 

 
No complaints have been received against the operation of the 
establishment. 

 
· The loud music up to 02:00 will have a negative impact on the nearby 

residential properties 
 

The establishment is not situated in a residential area. 
 

· The painted advertisement on the roof is a visual eyesore 
 

The advertisement on the roof of our building is compliant with the 
Municipal By-Laws and has been approved by the Municipality. 

 
· It will impact on the value of surrounding properties 

 
The Blue Roof is in a business centre, not a residential area, and is 
buffered from residential properties by a public open space. 
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· Will lead to an increase in drinking and driving in the town 
 

The objector generalises about the consequences of drinking and driving, 
which relate to any licensed establishment. 

 
The letters of objection are attached as Annexure D, and the applicant’s 
response to the objections is attached as Annexure E. 

 
The application was also circulated to all relevant municipal departments and 
State Departments.  No objections were received against the application. 

 
Evaluation 

 
To evaluate the desirability of this application, it will be considered in terms of 
the criteria to determine desirability in terms of Section 36 of the Land Use 
Planning Ordinance, 1985 (Ordinance 15 of 1985). 

 
Location and Accessibility 

 
Erf 116, Fisherhaven is situated in The Crescent in the northern part of 
Fisherhaven.  Access from the R43 Provincial Road to the site is obtained via 
China Marais Road, then Lagoon and then Broadway into The Crescent.  
These are the main distributor roads in Fisherhaven and can easily 
accommodate any additional traffic that might be visiting the facility.  

 
Access can also be obtained from Service Road, south of the property. 

 
At this stage ten parking bays can be provided on the property.  Due to the fact 
that the application will not lead to an increase of footprint of the building, and 
will still mainly be utilized as a restaurant/pub, no increase in parking will be 
required. 

 
Physical characteristics of the property 

 
Erf 116, Fisherhaven is developed with a double storey building, utilized as a 
restaurant/pub. 

 
It is a flat property, covered mostly by grass and a parking area and the 
building itself. 
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Existing Planning 
 

The property is situated in an area with a blend of businesses (restaurants and 
shops) and also some residential units. 

 
The immediate property to the north-west is developed with a superette whilst 
the property to the south east is developed with a dwelling. 

 
It is to be noted that the properties in The Crescent were all originally planned 
for business purposes and zoned as such, but the former District Council, the 
Municipality’s predecessor, who governed this area, allowed owners to 
construct dwellings on some of the business erven. 

 
However, Erf 116 is situated in an area considered as the business centre of 
Fisherhaven.  This business area is then also buffered from most residential 
properties to the north and south of the business area by two large Public Open 
Spaces. 

 
Character of the Surrounding Area 

 
Fisherhaven is a residential neighbourhood with a small business centre that 
was created next to The Crescent, to provide a service to the residents of 
Fisherhaven and the surrounding area. 

 
The development of the business sites have been very slow, and at this stage 
only four business sites, of the sixteen are developed with businesses, whilst 
four are actually developed with residential units. 

 
The residential area around the business area has almost not been impacted 
by it in the past due to the lack of development of these business sites.  The 
comments from objectors of the “rural feel” and “peacefulness” are a good 
description of the existing character of the town.  It is then also for this reason 
why any activity on the business sites which increases noise or increases 
activities of patrons leaving the businesses (pub/restaurant) are immediately 
considered as impacts on the residential character.  It is then also due to the 
above-mentioned factors why objectors are of the opinion that the proposed 
activities at the Blue Roof restaurant/pub would have a negative impact on their 
property values. 

 
The objectors expect the environment they lived in for many years to remain 
the same, but it must also be remembered that the business centre was 
approved at the original development stage of Fisherhaven.  Any commercial 
facilities, restaurants and entertainment that will need to be provided in 
Fisherhaven for tourists and also permanent residents in future will be provided 
in this business centre. 
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In essence the Blue Roof facility is a restaurant/pub, and the new rights they 
are applying for is to provide for live music in the restaurant/pub, occasional 
dancing possibly for party bookings and also for karaoke.  The activities are not 
to create a night club, disco or theatre. 

 
The one concern that do have merit is higher noise levels that will be created 
by live music, karaoke and dancing.  The first floor of the facility has relatively 
large windows and any excessive noise would create a situation where music 
will be heard a far distance from the facility, considering the fact the ambient 
noise levels in the area is so low.  An increase in noise levels could therefore 
only be accommodated if the building is made sound proof to control noise 
levels. 

 
A concern of the objectors which to a certain extend relates to the noise issue 
is the operating hours up to 02:00.  The Municipality does not have By-Laws 
limiting operating hours, but the Municipal By-Law relating to the hours for 
operating facilities with on-site consumption of alcohol allows facilities to only 
sell alcohol to 02:00.  This right is applicable to the existing restaurant/pub, and 
is not part of this application.  However, considering the fact that the property 
owner is applying for additional rights, hours of the activities such as live 
entertainment, karaoke and dancing can be limited to ensure more control over 
noise levels.  This would ensure less of an impact on surrounding property 
owners. 

 
General  

 
The objectors made comments regarding increase in crime and more people 
driving drunk in Fisherhaven.  The applicant’s opinion that this is generalized 
statements is supported. 

 
The comments that response by the Municipality and SAPS on complaints are 
slow, are noted, but once again general statements. 

 
It is noted that the Blue Roof facility did have live music at a stage, but the 
applicant also clearly indicated that such activities were stopped when they 
became aware it was illegal. 

 
The complaint/concern that the painted roof is a visual eyesore, is noted.  This 
matter will be referred to the Building Department for their attention, but has no 
relevance to this application. 

 
There were some comments from objectors that there is no need for a second 
restaurant/pub in Fisherhaven.  This comment is irrelevant as in terms of the 
Land Use Planning Ordinance 15 of 1985 the application can only be 
considered in terms of desirability. 
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Policy Documents 
 

The Overstrand Municipal Wide Spatial Development Framework (2006) (SDF) 
stipulate that Fisherhaven should be promoted as a tourist town.  This 
application to provide for additional entertainment in Fisherhaven, is considered 
to be in line with such aims of the Policy Documents. 

 
Conclusion 

 
The application was advertised and thirteen letters of objection were received 
against the application.  The applicant did respond to the objections and 
addressed most of the objections. 

 
An only objection that does have merit is the increase in noise levels.  This can 
however be dealt with by enforcing conditions on the property owner to make 
the facility sound proof.  A further measure to ensure a low impact is to limit the 
hours of the entertainment activities. 

 
There is a lack of facilities for residents and tourists in Fisherhaven, and the 
additional proposed activities at the Blue Roof restaurant/pub will provide for 
additional entertainment for such residents and tourists. 

 
The application is considered desirable and can be supported subject to 
conditions ensuring a limited impact on surrounding properties. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
11. Comments from other Departments, Divisions and Administrations 

 
Fire Department 

 
Premises are in compliance with Fire Safety Regulations SANS 10400 T : 2011 
and the Overstrand Community Fire Safety By-Law PN 6454/2007. 

 
Building Control Department 

 
No building works.  Supported. 
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Waste Management 
 

A refuse area according to municipal specifications must be built for the 
proposed restaurant. 

 
Engineering Services Department 

 
Attached as Annexure F. 

 
District Health 

 
Supported. See Annexure G. 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objections received against the application 
Annexure E: Applicant’s response on the objections 
Annexure F:  Services Report 
Annexure G: Comments: District Health 

 
RECOMMENDATION: 
  
1. that in terms of Section 2.2 of the Overstrand Municipality Zoning Scheme the 

application for consent use to accommodate entertainment activities such as live 
music, karaoke and dancing in the existing restaurant on Erf 116, Fisherhaven, 
be approved, subject to the following conditions: 

  
 (a) that only the areas inside the existing building as indicated on the Site Plan 

be utilized for the uses applied for (as indicated on Annexure B); 
   
 (b) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (c) that adequate provision be made to manage the behaviour of patrons (both 

inside and outside the building), and for security and protection of 
surrounding properties, patrons, vehicles, etc. to the satisfaction of the 
Senior Manager: Town- and Spatial Planning, and that the Municipal 
Council reserves the right to impose detailed conditions in this regard as 
and when required; 

   
 (d) that in terms of the “Noise Control Regulations” promulgated under the 

Environment Conservation Act, 1989 (Act 72 of 1989) the music volumes 
emanating from the premises at all times be controlled in such a manner 
that it adds less than 7 dB(a) to ambient noise levels; 
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 (e) that the applicant submit a noise pollution study, with recommendation, in 

order to comply with condition (d) above, and any conditions with regard to 
sound proofing be implemented, prior to acting on the approval; 

   
 (f) that the entertainment activities such as live music, dancing and karaoke is 

limited to 00:00; 
   
 (g) that the premises may not be utilized as a night club/disco or theatre, but 

that the additional entertainment uses are subservient to the primary use of 
restaurant/pub;  and 

   
 (h) that the Overstrand Municipality retains the right to enforce any relevant 

legislation, regulations, law and order regarding these premises. 
  
2. that the applicant/objectors be notified of their right of appeal in terms of Section 

62 of the Local Government : Municipal Systems Act No 32 of 2000 with regard 
to the above conditions of approval. 

 
 
RESPONSIBLE OFFICIAL :  H OLIVIER 
 
TARGET DATE FOR IMPLEMENTATION : 8 JULY 2015 
 
TARGET DATE TO INFORM APPLICANT : 8 JULY 2015 
 
TARGET DATE TO INFORM OBJECTOR : 8 JULY 2015 
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