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13 June 2022 (028) 313 8087 

 
1. Executive Summary 

 
To inform Council of Ministry of Local Government, Department of 
Environmental Affairs and Development Planning’s intent to exempt all 
Western Cape Municipalities from certain provisions of the Western Cape 
Land Use Planning Act, 2014 (act 3 of 2014) in terms of Section 60(1) 
thereof. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town and spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable, and ethical governance 
The encouragement of structured community participation in the matters of the 
Municipality 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Western Cape land use planning act, 2014 (act 3 of 2014) Amendment By-
Law on Municipal Land Use Planning, 2020 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
Ministry of Local Government, Department of Environmental Affairs and 
Development Planning gave notice of its intention to exempt all Western 
Cape Municipalities from certain provisions of the Western Cape Land Use 
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Planning Act, 2014 (act 3 of 2014) in terms of Section 60(1).  The Notice is 
attached per Annexure A. 
In terms of Overstrand’s Amendment By-Law on Municipal Land Use 
Planning 2020 Section 65(1) and (2) as quoted hereafter, is relevant to the 
notice as issued by Provincial Government. 

 
“65. Exemptions to facilitate expedited procedures 

 
(1)   The Municipality may in writing and subject to Section 60, 61 of the 

Land Use Planning Act- 
(a) exempt a development from compliance with the provisions of this 

By-law to reduce the financial or administrative burden of- 
i. integrated application processes as contemplated in Section 46; 
ii. the provision of housing with the assistance of a state subsidy; or 
iii. incremental upgrading of existing settlements; 

(b) in an emergency situation authorise that a development may depart 
from any of the provisions of this By-law. 

(2) If the Provincial Minister grants an exemption or authorisation to the 
Municipality in terms of Section 60 of the Land Use Planning Act, the 
Municipality is exempted from or authorised to deviate from any 
corresponding provision in this By-law.” 

 
Thus, should the Minister, after receiving comments on the notice, exempt 
local authorities, in terms of Section 60(1) of LUPA exempt Local Authorities 
from Section 43 and 44 of LUPA as well as from Section 35(2), 39(2) and 
41(1) and LUPA, it will mean that the Minister also acted in terms of Section 
65(1)(2) of Overstrand By-law on Development Plan.  (Section 43 and 44 of 
LUPA is attached per Annexure B) 

 
Section 35(2) states the following; 
“When a municipality on its own initiative rezones land of which it is not the 
owner, the municipality must comply with Sections 43 and 44 and must have 
regard to at least the matters referred to in Section 49(a) to (e).” 

 
Section 39(2) state the following: 
“Notice of the application must be served in accordance with section 44 on at 
least the following persons: 

a) Any person mentioned in the title deed for whose benefit the 
restrictive condition applies; and 

b) Any other person whose rights or legitimate expectations will be 
affected by the approval of the application.” 

 
Section 41(1) state the following: 
“When a municipality, on its own initiative or on application, amends or 
waives a condition of approval or imposes additional conditions of approval, it 
must comply with sections 40 and 44.” 
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Discussion 
 

The main aim of the exemption is to allow for applications where an 
application is subject to two or more pieces of legislation, such an application’s 
public participation process could be combined into one.  Thus, if notice is 
served on an application in terms of Environmental Legislation such notice 
could be deemed sufficient as notice of the application in terms of the Land 
Use Planning Act and Municipality Land Use Planning By law.  This is then 
exempted from serving such a notice in terms of the Planning Legislation. 

 
Although this will reduce cost and time in terms of planning applications, it 
needs to be approached cautiously, as in many of the instances the first notice 
does not maintain the application in terms of Planning Law. 

 
Secondly most of the processes followed in terms of different legislation have 
different prescribed time frames.  This could mean that a long time period 
could lapse before the planning application is dealt with. 

 
Thirdly it is often the case that an application is amended by the conditions of 
approval, for instance when the Record of Decision is issued.  This in itself 
would mean that the application in terms of Planning Legislation need to be re-
advertised and public participation be undertaken regarding the revised 
application. 

 
The second aim of the exemption is to allow Municipalities to explore an 
alternative method of public participation and serving notices.  This in itself 
could mean that the cost of serving notices could be reduced, like for instance 
serving electronic notices. 

 
This option of serving of electronic notices is currently being investigated by 
the department in conjunction with Treasury. 

 
Conclusion 

 
Thus, the notice of intend to exempt Municipalities in the Western Cape from 
Section 43 and 44 of LUPA, together with the further exemption as proposed 
is positive and should be supported.  However, these exemptions should be 
cautiously implemented.  

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

Annexure A: Notice 
Annexure B: Section 43 and 44 of LUPA 

 
RECOMMENDATION:  
  
that Council gives its support towards the notice of intent to exempt Municipalities 
in the Western Cape in terms of Section 60(1) of LUPA exempt Local Authorities 
from Section 43 and 44 of LUPA as well as from Section 35(2), 39(2) and 41(1) 
and LUPA, it will mean that the Minister also acted in terms of Section 65(1)(2) of 
Overstrand By-law on Development Plan. 

 
 
RESPONSIBLE OFFICIAL: R KUCHAR 
 
TARGET DATE FOR IMPLEMENTATION: N/A 
 
TARGET DATE TO INFORM APPLICANT: N/A 
 
TARGET DATE TO INFORM OBJECTOR: N/A 
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THIS MATTER SERVED BEFORE THE INVESTMENT & INFRASTRUCTURE 
PORTFOLIO COMMITTEE ON 7 SEPTEMBER 2022, WHICH COMMITTEE 
SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL: R KUCHAR 
 
TARGET DATE FOR IMPLEMENTATION: N/A 
 
TARGET DATE TO INFORM APPLICANT: N/A 
 
TARGET DATE TO INFORM OBJECTOR: N/A 
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