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1. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: MARCH 2023 – MAY 
2023 
 
R Kuchar Senior Manager: Town & Spatial Planning 
22 May 2023 (028) 3138900 
 

1. Executive Summary 
 

To report on applications disposed of by the Authorised Official and Municipal 
Planning Tribunal in terms of the Spatial Land Use Management Act 
(SPLUMA) during the period from 3 March 2023 – 3 May 2023. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

To view, annexures are available at the office of the Senior Manager: Town- 
and Spatial Planning. 

 
RECOMMENDATION:  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 3 March 2023 – 3 May 2023: 
 
1. Erf 2630, 8 Short Market Street, Pearly Beach 08 March 2023 
2. Erf 17, 6 Du Plessis Street, Franskraal 09 March 2023 
3. Erf 514, 14 St Joseph Street, Stanford 09 March 2023 
4. Erf 2925, 2 Brooklyn Street, Hawston 23 March 2023 
5. Erf 2830, 260 Clarence Drive, Betty’s Bay 28 March 2023 
6. Erf 805, 149 Main Road, Northcliff 03 April 2023 
7. Erf 2537, 11 Hofmeyer Street, Onrustrivier 04 April 2023 
8. Remainder Of Portion 7 (Tweefonteintjies)(A Portion 

Of Portion 1) Of The Farm Hemel-En-Aarde No 585 
04 April 2023 

9. Erf 95 & 96, Spin Street, Pearly Beach 04 April 2023 
10. Portion 57 (A Portion Of Portion 19) Of The Farm 

Uylen Kraal 695 
04 April 2023 

11. Erf 2908, 171 7th Street, Voëlklip, Hermanus 04 April 2023 
12. Erf 815, 82 Main Road, Northcliff 06 April 2023 
13. Erf 7462, 5 Rooiels Close, Kleinmond 12 April 2023 
14. Erf 8283, 18 Aloe Street, Kleinmond 12 April 2023 
15. Erf 8651, Harbour Road, Kleinmond 12 April 2023 
16. Erf 8680, 104 Main Road, Kleinmond 12 April 2023 
17. Remainder Erven 1682, 1684 & 1686, 19 & 21 

Tenth Street And Erf 5276, 19b Tenth Street, 
Voёlklip, Hermanus 

14 April 2023 

18. Erf 6334, 15 Seventeenth Avenue, Voёlklip, 
Hermanus 

14 April 2023 

19. Erf 3651, 239 Fifth Street, Voëlklip, Hermanus 14 April 2023 
20. Erf 1794, Stanhaven, Stanford 18 April 2023 
21. Erven 3497 & 3500, Flagship Business Park, 

Hawston 
20 April 2023 

22. Erf 706, 1 Aberdeen Street, Northcliff, Hermanus 26 April 2023 
23. Erf 4224, 75 Fifth Avenue, Kleinmond 26 April 2023 
24. Portion Of Remainder Erf 1 and Erf 412, George 

Viljoen Street, Hawston 
26 April 2023 
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that cognisance be taken of the town planning applications disposed of by the 
Municipal Planning Tribunal in terms of SPLUMA that took place on 30 March 
2023: 
 
1. Erven 601 and 602, 7 Commercial Street, Pearly 

Beach 
30 March 2023 

 
 
RESPONSIBLE OFFICIAL : L TAYLOR 
 
TARGET DATE FOR IMPLEMENTATION : 28 JUNE 2023 
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1. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: MARCH 2023 – MAY 2023 
 
R Kuchar Senior Manager: Town & Spatial Planning 
22 May 2023 (028) 313 8900 

 
THIS MATTER SERVED BEFORE THE INVESTMENT & INFRASTRUCTURE 
PORTFOLIO COMMITTEE ON 7 JUNE 2023, WHICH COMMITTEE SUPPORTED THE 
RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : L TAYLOR 
 
TARGET DATE FOR IMPLEMENTATION : 28 JUNE 2023 
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1. ERF 2630, PEARLY BEACH, 8 SHORT MARKET STREET, PEARLY BEACH, 
OVERSTRAND MUNICIPAL AREA: APPLICATON FOR REMOVAL OF 
RESTRICTIVE TITLE DEED CONDITIONS, REZONING, CONSENT USE AND 
DEPARTURE: MESSRS WRAP PROJECT OFFICE ON BEHALF OF LN 
CILLIERS 

 
2630 GPB 
SW van der Merwe (028) 313 8900 Hermanus Administration 
10 February2023 

 
1. EXECUTIVE SUMMARY 

 
An application has been received from Messrs WRAP Project Office on behalf 
of LN Cilliers in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 for the following: 

 
❖ removal of restrictive title conditions in terms of Section 16(2)(f) of the 

By-Law for removal of restrictive title conditions 2. C. 4.(b) and 2. C. 4.(d) 
and 4. (4.3) as contained in Title Deed No. T49822/2018. 

 
The restrictive title conditions read as follows: 

 
“2. C. 4.(b) It shall be used for shop purposes only; 

 
2. C.4.(d) No building or structure or any portion thereof, except 

boundary walls and fences, verandas and balconies, shall be 
erected nearer than 2,36 metres to the street line which forms 
a boundary of this erf. 

 
4. (4.3)  Subject to the terms of Endorsement dated 22 April 1955 on 

Deed of Transfer No. T18934/1952, reading as follows: 
 

“By Notarial Deed No. 184/55 dated 19 November 1954 the 
following conditions created over the within property in favour 
of Erf 332, Pearly Beach Township, measuring 1,3423 (one 
comma three four two three) hectares, held by Deed of 
Transfer No. 11090/1954, viz: 

 
That henceforth until the expiration of a period of ten years 
reckoned from the date upon which a liquor licence shall have 
been granted in respect of the said Dominant Property, no 
Hotel, Club, Bottle Store, Bar or other place or places for the 
sale or dealing in or beers, malt liquors, wines, spirits and 
intoxicating liquors of any kind whatsoever and whether such 
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sale or dealing in be by retail or wholesale shall be carried out 
on the Servient Property.” 

 
❖ consent use (service station) in terms of Section 16.(2)(o) of the By-Law 

in order to conduct a car wash from a portion of the property, and  
❖ departure in terms of Section 16.(2)(c) of the By-law to conduct an 

outdoor market. 
 

RESOLUTION 
 

1. that the application in terms of Section 16.(2)(f) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 (By-Law) for the removal of restrictive title deed conditions 2. C. 
4.(b) and 2. C. 4.(d) and 4. (4.3) contained in Title Deed T49822/2018, 
be approved; 

  
2. that the application in terms of Section 16.(2)(o) of the By-Law for 

consent use (service station) in order to establish a car wash, be 
approved; 

  
3. that the application in terms of Section 16.(2)(c) of the By-Law to 

conduct an outdoor marked, be approved, subject to the following 
conditions: 

  
 (a) that the consent use (service station) be limited to a car wash 

only; 
   
 (b) that building plans be submitted to the Building Department for 

approval and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that the approvals are for the development as indicated on the 

Site Development Plan, as submitted with the application; 
   
 (d) that the display of signage shall comply with the Municipal By-

Law Relating to Outdoor Advertising and Signage; 
   
 (e) that applicable rates and service tariffs, as determined by the 

annual budget be made applicable, which tariffs are 
automatically adjusted in terms of the annual budget; 

   
 (f) that the conditions of Telkom and Health be adhered to; 
   
 (g) that all the conditions in the Services Report be complied with; 
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 (h) that this approval does not absolve the applicant from 
compliance with any other relevant legislation, and 

   
 (i) that all other development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
  
4. that the applicant be notified of their right of appeal in terms of Section 

78 of the Overstrand Amendment By-Law on Municipal Land Use 
Planning, 2020 with regard to the decision. 

 
REASONS FOR RESOLUTION 

 
❖ The application is consistent with applicable forward planning and policy 

documents. 
❖ The application is consistent with the planning principles. 
❖ The proposed development will not adversely impact upon the character of 

the area, or amenity of adjoining properties. 
❖ The proposal will contribute to the promotion of tourism, economic 

development, including employment opportunities. 
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2. ERF 17, 6 DU PLESSIS STREET, FRANSKRAAL, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR DEPARTURE: SJ AND FC 
STRYDOM 

 
17 GFK (4246) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
23 February 2023 

 
EXECUTIVE SUMMARY  

 
An application has been received on 16 September 2022 from SJ and FC 
Strydom in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law) applicable to Erf 17 Franskraal 
for departure in terms of Section 16(2)(b) of the By-Law to encroach the 
lateral building line from 2m to 1,57m to accommodate a proposed living room 
above the existing garage. 

 
RESOLUTION 

 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 to encroach the lateral building line from 2m to 1,57m to 
accommodate a first floor living room, be approved subject to the 
following conditions: 

  
 (a) that the approval is only for the relaxation of the building lines 

indicated on the Site Development Plan; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (c) that all the conditions in the Services Report be complied with; 
   
 (d) that the living room addition may not be conveted into a second 

dwelling unit; 
   
 (e) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
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2. that the applicant be notified of its right of appeal in terms of Section 78 
of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above decisions. 

 
REASONS FOR RESOLUTION 

 
❖ The application followed due procedure. 
❖ Surrounding owners provided written consent. 
❖ The proposed development will not adversely impact vested rights of 

adjoining property owners or the character of the area. 
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3. ERF 514, 14 ST JOSEPH STREET, STANFORD, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR DEPARTURE AND DETERMINATION OF AN 
ADMINISTRATIVE PENALTY: MESSRS WRAP PROJECT OFFICE ON 
BEHALF OF MK GROOTBOOM 

 
514 Stanford 
P Roux (028) 313 8900 Hermanus Administration 
20 January 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 14 February 2022 from Messrs WRAP 
Project Office on behalf of the owner of Erf 514, Stanford, MK Grootboom, in 
terms of the Overstrand Municipality Amendment By-Law on Municipal Land 
Use Planning, 2020 (By-Law) for the following: 

 
➢ departure in terms of Section 16(2)(b) of the By-Law in order to: 

• relax the northern lateral building line from 1m to 0m to accommodate 
the existing carport; 

• relax the southern lateral building line from 1m to 0.38m to 
accommodate the existing carport; 

• relax the northern building line from 1m to 0.5m to accommodate the 
existing outbuilding, and 

• relax the permissible height restriction applicable to outbuildings from 
3.5m to 4.17m to accommodate the existing outbuilding. 

➢ determination of an administrative penalty in terms of Section 16(2)(q) 
of the By-Law. 

 
RESOLUTION 

 
1. that the comment be noted; 
  
2. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 514, Stanford for the 
following: 
 
•  relax the northern lateral building line from 1m to 0m to accommodate 

the existing carport; 
• relax the southern lateral building line from 1m to 0.38m to 

accommodate the existing carport; 
• relax the northern building line from 1m to 0.5m to accommodate the 

existing outbuilding, and 
• relax the permissible height restriction applicable to outbuildings from 

3.5m to 4.17m to accommodate the existing outbuilding,  

16
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be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that the approvals are for the development as indicated on Site 

Development Plan Erf 514 - Stanford, as submitted with the 
application; 

   
 (b) that the storeroom can only be used for storage purposes and not 

for the accommodation of people; 
   
 (c) that building plans be submitted to the building control office within 

sixty (60) days of the decision, and all comments from the Fire 
Department be complied with at that stage; 

   
 (d) that all the conditions in the Services Report be complied with; 
   
 (e) that this approval does not absolve the landowners from 

compliance with any other relevant legislation, and 
   
 (f) that all other applicable development parameters as prescribed in 

the relevant Land Use Scheme be complied with. 
   
3. that the determination of an administrative penalty in terms of Section 

90.(4) of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 on Erf 514, Stanford for the unauthorised 
building work over building lines on the property, not be exempt from the 
payment of an administrative penalty; 

   
 (a) that an administrative penalty of R R1 081,58 including VAT (being 

10% of the built cost as per the Municipality’s budget), be payable 
within thirty (30) days of the decision; 

   
4. that the applicant and person who commented be notified of their appeal 

right in terms of Section 78 of the Overstrand Municipality Amendment 
By-Law on Land Use Planning, 2020 regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
❖ The retention of the existing structures will have a minimal impact on the 

adjacent property owners. 
❖ The application has followed due procedure. 
❖ It is in line with policy documents. 
❖ The comment received does not state that the author objects to the 

proposed application. 
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❖ The structures proposed are further considered to be in line with the 
character of the area. 

❖ The storage room was constructed without prior authorisation. 
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4. ERF 2925, 2 BROOKLYN STREET, HAWSTON, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR CONSENT USE: WRAP ON BEHALF OF 
OZRAN 57 (PTY)(LTD) 

 
2925 HHW (3786/2022) 
H Olivier  (028) 313 8900 Hermanus Administration 
21 December 2022 

 
EXECUTIVE SUMMARY 

 
An application has been received on 5 March 2021 from WRAP on behalf of 
Ozran 57 (Pty)(Ltd) for a consent use in terms of Section 16.(2)(o) of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 in order to accommodate a service station on Erf 2925, 
Hawston. 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(o) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 on Erf 2925, Hawston, for a consent use in order to allow a 
service station to be developed, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that an amended Site Development Plan be submitted duly 

dimensioned, also showing a refuse area to the satisfaction of 
the Waste Manager, and the loading bays on the southern side 
of the shop to the satisfaction of the Engineering Services 
Department; 

   
 (b) that the property owner at his/her own cost construct a 2,1m 

boundary wall on the northern boundary of the property next to 
Erven 2926 and 2923; 

   
 (c) that this approval does not absolve the applicant from 

compliance with any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the 

relevant Zoning Scheme be complied with; 
   
 (e) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 
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 (f) that the conditions in the Engineering Report be adhered to; 
   
 (g) that the conditions imposed by Eskom be adhered to, and 
   
 (h) that the conditions imposed by Telkom be adhered to. 
   
2. that the applicant be notified of their right of appeal in terms Section 

78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the internal or external departments have objected to the 

application. 
❖ No new municipal services will be needed. 
❖ It is in line with the aims of the Overstrand SDF. 
❖ No objections were received from neighbours. 
❖ The application will make it possible for the business owner to optimally 

utilize a business site and in the process provide important additional 
facilities to the community. 

❖ The property was planned and is already zoned for business purposes, 
and the new service station will not have a much greater impact on 
surrounding properties than a commercial development. 

❖ It will have minimal impact on surrounding neighbours or the character of 
the area, and with the construction of a 2,1m high boundary wall on the 
northern boundary of the property, impact on the two adjacent property 
owners will be mitigated even more. 

❖ The application is in line with the SDF and will create much needed mixed 
development, which will lead to economic growth. 

❖ The application is desirable. 

23



 

24



 

25



 

26



 

27



 

28



 

29



 

30



AGENDA of the 
Portfolio Committee : Investment & Infrastructure 
7 June 2023 
(Also the agenda for the Mayoral Committee Meeting : 12 June 2023) 
 
 

5. ERF 2830, 260 CLARENCE DRIVE, BETTY’S BAY, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR DEPARTURE AND RELAXATION 
OF THE TITLE DEED STREET BUILDING LINE: DOGGED ARCHITECTS ON 
BEHALF OF HD & M VILJOEN 

 
2830 KBB (4297/2022) 
H van der Stoep (028) 313 8900 Hermanus Administration 
12 March 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 21 November 2022 from Dogged 
Architects on behalf of HD & M Viljoen on Erf 2830, Betty’s Bay in terms of 
Section 16.(2)(b) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 for a departure to relax the street building 
line, from 4,0m to 0m to accommodate a wooden entrance deck, and also to 
exceed the maximum height of a section of the boundary wall from 2,1m to 
approximately 3,0m. 

 
The application also entails the relaxation of Condition B.(A)(d) of Title Deed 
No. T41346/2021 to relax the street building line from 4,72m to 0m to 
accommodate a wooden entrance deck. 

 
RESOLUTION 

 
1. that the application in terms of the Overstrand Municipal Amendment 

By-Law on Municipal Land Use Planning, 2020 for the relaxation of 
restrictive title deed Condition B.(A)(d) of Title Deed No. T41346/2021 to 
relax the street building line from 4,72m to 0m to accommodate a 
wooden entrance deck and vehicle access (driveway) be approved in 
terms of Section 61 of the By-Law. 

  
2. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 2830, Betty’s Bay for a departure to relax the street building line, 
from 4m to 0m to accommodate a wooden entrance deck and driveway, 
and also to exceed the maximum height of a section of the boundary 
wall from 2,1m to approximately 3,0m, be approved, in terms of Section 
61 of the By-Law subject to the following conditions: 

   
 (a) that this approval is only applicable to the following: 

 
➢ driveway  
➢ wooden entrance deck  
➢ –boundary wall of maximum 3m height on Clarence Drive. 
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 (b) that the approval is only valid as indicated in condition (a) 
   
 (c) that building plans be submitted to the Building Control Department 

for approval, and that all conditions of the Building Control – and 
the Fire Departments be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f) that all the conditions imposed by the Western Cape Government: 

Transport & Public Works, be complied with. 
   
3. that the applicant be notified of its right of appeal (against Paragraph 2. 

above) in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2020 with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The driveway will have no impact on the surrounding area. 
❖ The application is in line with similar applications approved in the area. 
❖ The remainder of the erf will not be disturbed, and the natural vegetation 

remains in place and environmental value to the area. 
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6. ERF 805, 149 MAIN ROAD, NORTHCLIFF, HERMANUS, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR CONSENT USE: WRAP PROJECT 
OFFICE ON BEHALF OF RITCARLO INVESTMENTS (PTY) LTD 

 
805 HNC (4248/2022) 
H van der Stoep  (028) 313 8900 Hermanus Administration 
27 March 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 13 September 2022 from Messrs WRAP 
Project Office on Erf 805, Hermanus for a consent use in terms of Sections 
16(2)(o) of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 for a recreational facility to accommodate a (4-lane) 
indoor shooting range. 

 
RESOLUTION 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 805, Hermanus for a consent use for a recreational facility to 
accommodate a (4-lane) indoor shooting range, be approved in terms of 
the provisions of Section 61, subject to the following conditions: 

  
 (a) that the recreational facility (shooting range) be limited to the 

existing building as per Drawing Number 4. Floor Plan dated 
September 2022; 

   
 (b) that SAPS confirm compliance to all relevant legislation once the 

facility has been developed, before any activities commence; 
   
 (c) that a Noise Impact Assessment be done once the facility is 

completed to determine the actual noise levels; 
   
 (d) that before any activities commence all related requirements of 

SAPS and Noise Impact Assessment must be met and proof to the 
extent be submitted to the Municipality; 

   
 (e) that only one un-illuminated sign, that complies with the Municipal 

By-Law on Signage, may be displayed on the premises; 
   
 (f) that the Overstrand Municipality retains the right to enforce any 

relevant legislation and or By-Laws; 
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 (g) that a Health Certificate be obtained from the Health Department 

of the Overberg District Municipality and a Fire Prevention 
Certificate from the Municipal Fire Department; 

   
 (h) that the development must comply with the provisions of SANS – 

A:2016, 10400-T:2020 and the By-Law relating to community 
safety; 

   
 (i) that building plans be submitted to the Municipality showing all 

building changes, partitioning and correct names of rooms to the 
satisfaction of the Fire Department and Building Control 
Department; 

   
 (j) that a detailed fire protection plan be submitted to the Building 

Control Department; 
   
 (k) that commercial rates and service tariffs as determined by the 

annual budget, be made applicable, which tariffs are 
automatically adjusted in terms of the annual budget; 

   
 (l) that no accumulation of refuse may occur on the premises; 
   
 (m) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (n) that all other development parameters as prescribed in the 

relevant Zoning Scheme be complied with, and 
   
 (o) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant be notified of their right of appeal in terms of Section 

78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ It is in line with the aims of the Overstrand SDF. 
❖ No objections were received from neighbours. 
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7. ERF 2537, 11 HOFMEYER STREET, ONRUSTRIVIER, OVERSTRAND 
MUNICIPAL AREA: PROPOSED SUBDIVISION: PLAN ACTIVE ON BEHALF 
OF THE ANN TRUST 

 
2537 HVM (4270/2022) 
H Olivier (028) 313 8900 Hermanus Administration 
13 March 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 25 October 2022 from Plan Active on 
behalf of The Ann Trust in terms of Section 16(2)(d) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for 
the subdivision of Erf 2537, Onrustrivier into a Portion A (±496m²) and a 
Portion B (±495m²). 

 
RESOLUTION 

 
1. that the subdivision in terms of Section 16(2)(d) of the Overstrand 

Municipality Amended By-Law on Municipal Land Use Planning, 2020 to 
subdivide Erf 2537, Onrust River into two (2) portions, namely Portion A 
(±496m²) and Portion B (±495m²), be approved in terms the provisions 
of Section 61 of the By-law, subject to the following conditions: 

  
 (a) that this approval is only for the subdivision as indicated Plan 

onrus2573 dated October 2022, submitted with the application; 
   
 (b) that building plans be submitted for all new buildings to the Building 

Department for approval, and that all conditions of the Building and 
the Fire Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (e) that the outbuilding be demolished prior to the registration of the 

new erven; 
   
 (f) that all the conditions in the Services Report, be complied with, and 

   
 (g) that the conditions imposed by Eskom, be complied with. 
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2. that the applicant be notified of their right of appeal in terms of Section 

78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No new municipal services will be needed. 
❖ The proposed subdivision is in line with Policy Plans and the densification 

guidelines. 
❖ The size of the two (2) new erven is compatible with the sizes of 

surrounding erven. 
❖ All relevant state and municipal departments support the application. 
❖ No objections were received. 
❖ No negative impact on the character of the area or surrounding property 

owners and is desirable. 
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8. REMAINDER OF PORTION 7 (TWEEFONTEINTJIES) (A PORTION OF 
PORTION 1) OF THE FARM HEMEL-EN-AARDE NO 585, DIVISION 
CALEDON, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
CONSENT USE, DEPARTURE, AMENDMENT OF A SITE DEVELOPMENT 
PLAN AND AMENDMENT OF CONDITIONS IN RESPECT OF AN EXISTING 
APPROVAL: WRAP PROJECT OFFICE ON BEHALF OF 
TWEEFONTEINTJIES 

 
RCAL 7/585 (4206/2022) 
H Olivier (028) 313 8900 Hermanus Administration 
6 March 2023 

 
EXECUTIVE SUMMARY 

 
An application was received on 3 August 2022 from WRAP Project Office on 
behalf of Tweefonteintjies on Portion 7 of Farm 585, Hemel-en-Aarde Valley is 
in terms of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 (By-Law) for the following: 

 
❖ Consent use in terms of Section 16(2)(o) of the By-Law, to allow for 

tourist accommodation. 
❖ Departure in terms of Section 16(2)(b) of the By-Law, to relax the eastern 

building line from 30m to 6m, in order to accommodate tourist 
accommodation pods. 

❖ Amendment of Site Development Plan in terms of Section 16(2)(l) of the 
By-Law, to accommodate the additional tourist accommodation and the 
new chapel.  

❖ Amendment of conditions in respect of an existing approval in terms 
of Section 16(2)(h) of the By-Law, to accommodate the proposed 
additional tourist accommodation. 

 
RESOLUTION 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand 

Municipal Amendment By-Law on Municipal Land Use Planning, 2020 
(the By-Law) on Portion 7 of Farm 585 Hemel-en-Aarde Valley for a 
consent use to allow tourist accommodation (6 pods), be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the By-Law for a 

departure to relax the eastern building line from 30m to 6m, in order to 
accommodate six (6) tourist accommodation pods, be approved, in terms 
of the provisions of Section 61; 
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3. that the application in terms of Section 16(2)(l) for the amendment of the 
site development plan, to accommodate the six (6) additional tourist 
accommodation pods and the new chapel, be approved, in terms of the 
provisions of Section 61; 

  
4. that the application in terms of Section 16(2)(h) of the By-Law for the 

amendment of conditions in respect of an existing approval to 
accommodate the proposed additional tourist accommodation, be 
approved, in terms of the provisions of Section 61; 

  
5. that the approvals in Points 1 – 4 above, be subject to the following 

conditions: 
  
 (a) that this approval is only for the new developed as indicated on 

Amended Site Development Plans dated 1 December 2022, 
submitted with the application; 

   
 (b) that in terms of the “Noise Control Regulations” promulgated under 

the Environmental Conservation Act, 1989 (Act 72 of 1989) the 
music volumes emanating from the premises at all times be 
controlled in such a manner that it adds less than 7dB(A) to 
ambient noise; 

   
 (c) that the tourist accommodation be limited to the two (2) units and 

the 6 pods indicated on the site development plan, and two (2) 
rooms in the main building’s first floor;  

   
 (d) that building plans be submitted to the Building Control Department 

for approval, and that all conditions of the Building Control– and the 
Fire Departments be complied with at that stage; 

   
 (e) that the owner/manager must reside on the property to oversee the 

tourist accommodation; 
   
 (f) that adequate provision be made to manage the behaviour of 

patrons (both inside and outside the buildings) and protection of 
surrounding properties; 

   
 (g) that commercial rates and taxes, as determined by the annual 

budget, be made applicable, which tariffs are automatically 
adjusted in terms of the annual budget; 

   
 (h) that the site must have a dedicated waste storage area as per part 

of the National Building Regulations (SANS 10400), and all refuse 
must then be removed from the property to a registered dump site; 
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 (i)  that this approval does not absolve the owner/applicant from 
compliance with any other relevant legislation; 

   
 (j) that there be compliance with all relevant Health and Fire 

Regulations; 
   
 (k)  that all the conditions in the Services Report, be complied with; 
   
 (l) that all the conditions of BGCMA, be complied with; 
   
 (m) that all the conditions of Eskom be complied with, and 
   
 (n) that all the conditions imposed by Telkom, be complied with. 
   
6. that the applicant be notified of their right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 

 
REASON FOR THE RESOLUTION 

 
❖ There is good accessibility and sufficient parking provisions. 
❖ The application has followed due procedure. 
❖ None of the internal departments have objected to the application. 
❖ No new municipal services will be required. 
❖ No external state departments objected to the application. 
❖ The application is in line with SPLUMA principles. 
❖ No impact on the environment. 
❖ No objections were received from surrounding property owners. 
❖ It is in line with the aims of the Overstrand SDF to promote tourism. 
❖ The application will not have a negative effect on the character of the 

area or impact on other farming activities, as the property is already used 
for tourist facilities and tourist accommodation. 
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9. ERF 95 & 96, SPIN STREET, PEARLY BEACH, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR CONSOLIDATION: MESSRS WRAP PROJECT 
OFFICE ON BEHALF OF S GROENEWALD & JK VIVIERS 

 
95 & 96 GPB (4324/2023) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
27 March 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 20 January 2023 from Messrs WRAP 
Project Office on behalf of the owner of Erf 95, Pearly Beach, S Groenewald 
and the owner of Erf 96, Pearly Beach, JK Viviers in terms of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) for consolidation in terms of Section 16.(2)(e) of the By-Law to create a 
newly consolidated property of approximately 1692m² in extent. 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(e) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
to consolidate Erven 95 and 96, Pearly Beach to create a newly 
consolidated property of approximately 1682m² in extent, be approved, 
in terms of the provisions of Section 61 of the By-Law subject to the 
following conditions: 

  
 (a) that this approval is only for the consolidation as indicated on 

Consolidation Plan Number 4. submitted with the application; 
   
 (b) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (c) that all the conditions from Telkom, be complied with; 
   
 (d) that all the conditions in the Services Report be complied with; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (f) that the conditions imposed by Telkom, be complied with, 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2020 
regarding the above conditions of approval. 
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REASONS FOR RESOLUTION 
 

❖ The application has followed due procedure. 
❖ No new municipal services will be needed. 
❖ No objections were received from neighbours.  
❖ The application will not have a negative impact on surrounding neighbours 

or on the character of the area and is desirable. 
❖ The consolidation will create an erf which is still compatible with 

surrounding erf sizes.  
❖ The application is in line with the general principles of LUPA and SPLUMA 

and is desirable. 
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10. PORTION 57 (A PORTION OF PORTION 19) OF THE FARM UYLEN KRAAL 
695, CALEDON DIVISION AND THE FARM LOMOND 942, CALEDON 
DIVISION, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
SUBDIVISION AND CONSOLIDATION: MESSRS PLAN ACTIVE TOWN- 
AND REGIONAL PLANNERS ON BEHALF OF LOMOND WINE ESTATES 
(PTY) LTD 

 
Ptn 57 of 695 & Farm 942 RCAL (4005/2019) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
27 March 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received from Messrs PlanActive Town- and 
Regional Planners on behalf of Lomond Wine Estates (Pty) Ltd in terms of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2015 for the following: 

 
a) subdivision in terms of Section 16(2)(d) of the By-Law of Portion 57 (a 

portion of Portion 19) of the Farm Uylen Kraal No. 695, Caledon Division 
into two portions namely, Portion A (±69ha) and Portion B (±61,59ha), 
and 

 
b) consolidation in terms of Section 16(2)(e) of the By-Law of the above 

Portion B with the Farm Lomond No. 942, Caledon Division to create a 
new agricultural land unit of approximately 819,8163 hectares. 

 
RESOLUTION 

 
1. that the applications in terms of Section 16.(2)(d) and (e) of the 

Overstrand Municipal Land Use Planning By-Law, 2015 for the 
subdivision of Portion 57 (a portion of Portion 19) of the Farm Uylen 
Kraal No. 695, Caledon Division into two portions namely, Portion A 
(±69ha) and Portion B (±61,59ha), and the subsequent consolidation of 
Portion B with the Farm Lomond No. 942, Caledon Division to create a 
consolidated agricultural land unit of approximately 819,8163 hectares, 
be approved in terms of the provisions of Section 61 of the By-Law 
subject to the following conditions: 

  
 (a) that the consolidation be registered simultaneous with the 

registration of the subdivision; 
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 (b) that the applicable development parameters in terms of the 
scheme regulations be adhered to; 

   
 (c) that all the conditions from Telkom, Department of Transport and 

Public Works, Department of Environmental Affairs and 
Development Planning: Region 1, Department of Environmental 
Affairs and Development Planning: Region 2, CapeNature, 
Breede-Gouritz Catchment Management Agency, Department of 
Agriculture and Department of Agriculture, Forestry and Fisheries, 
be complied with; 

   
 (d) that all the conditions contained in the Services Report, be 

complied with; 
   
 (e) that it is the owner’s/applicant’s responsibility to register the 

approved subdivision within five (5) years from the date of 
approval, and 

   
 (f) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application complies with the planning principles as set out in 

SPLUMA and LUPA. 
❖ No objections were received from internal department or adjoining 

property owners. 
❖ The proposal will not result in fragmentation of agricultural land 
❖ The character of the area will not be affected. 
❖ The divisional road forms a natural subdivision line. 
❖ Consolidation will improve the viability of the latter. 
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11. ERF 2908, 171 7th STREET, VOËLKLIP, HERMANUS, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR SUBDIVISION: A NAUDÉ ON 
BEHALF OF ML NAUDÉ 

 
2908 HVK 
P Roux (028) 313 8900 Hermanus Administration 
28 March 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 7 November 2022 from A Naudé on 
behalf of ML Naudé in terms of Section 16.(2)(d) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) for the subdivision of Erf 2908, Voëlklip, Hermanus into two (2) portions 
namely Portion A approximately 421m² in extent and a Remainder 
approximately 496m² in extent. 

 
RESOLUTION 

 
1. that the objection be noted; 
  
2. that the application for subdivision in terms of Section 16.(2)(d) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) of Erf 2908, Eastcliff, Hermanus into two 
portions, namely Portion A approximately 421m² in extent and a 
Remainder approximately 496m² in extent, be approved in terms of the 
provisions of Section 61, subject to the following conditions: 

  
 (a) that the approval is only for the subdivision as indicated on 

Subdivision Plan drawing no her2908.drw, as submitted with the 
application; 

   
 (b) that building plans be submitted for any new work done and that 

the Building Department and Fire Department’s comment be 
complied with at that stage; 

   
 (c) that the conditions in the Services Report, be complied with; 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
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3. that the applicant and person who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality Amendment 
By-Law on Land Use Planning, 2020 with regard to the above conditions 
of approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposed subdivision is in line with the applicable municipal and 

provincial planning policy and will make more efficient use of brownfield 
land within the urban edge. 

❖ The proposal will not negatively impact on existing/vested rights of 
adjoining property owners. 

❖ The proposed application fits in with the character of the surrounding 
area and morphology of the suburb. 

❖ Site specific reasons are provided for the size of the property. 
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12. ERF 815, 82 MAIN ROAD, NORTHCLIFF, HERMANUS, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR CONSENT USE: INTERACTIVE 
TOWN & REGIONAL PLANNERS ON BEHALF OF DIE TRUSTEERAAD VAN 
DIE OU HAWE MUSEUM HERMANUS 

 
815 HNC (4093/2022) 
H van der Stoep  (028) 313 8900 Hermanus Administration 
14 March 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 16 March 2022 from Interactive Town 
and Regional Planners on behalf of Die Trusteeraad van Die Ou Hawe 
Museum on Erf 815, Hermanus for a consent use in terms of Section 16.(2)(o) 
of the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 to permit a place of entertainment applicable to “Fisherman’s 
Cottage” to accommodate live performances. 

 
RESOLUTION 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 815, Hermanus for a consent use to permit a place of 
entertainment applicable to “Fisherman’s Cottage” to accommodate live 
performances, be approved in terms of the provisions of Section 61, 
subject to the following conditions: 

  
 (a) that the place of entertainment be limited to the existing building as 

per Drawing Number 732/00 dated September 2017; limited to the 
existing building, excluding the open stoep area. 

   
 (b) that no live entertainment take place outside the restaurant, with 

the exception if an application is lodged in terms of the Events By-
Law; 

   
 (c) that all operations with regards to live entertainment not be allowed 

after 22h00; 
   
 (d) that all the mitigation measures as proposed in the Noise Impact 

Assessment be complied with before the operation of a place of 
entertainment i.e., proof to this effect be submitted to the 
Municipality; by the Acoustic Engineer that the mitigating measures 
has the desired outcome; 

   
 (e) that only one un-illuminated sign, that complies with the Municipal 

By-Law on Signage, may be displayed on the premises; 
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 (f) that the rights to operate a place of entertainment is not 

transferable; 
   
 (g) that the Overstrand Municipality retains the right to enforce any 

relevant legislation and or By-Laws; 
   
 (h) that a Health Certificate be obtained from the Health Department of 

the Overberg District Municipality and a Fire Prevention Certificate 
from the Municipal Fire Department; 

   
 (i) that commercial rates and service tariffs as determined by the 

annual budget, be made applicable, which tariffs are automatically 
adjusted in terms of the annual budget; 

   
 (j) that building plans be submitted to the Municipality showing all 

building changes, partitioning and correct names of rooms to the 
satisfaction of the Fire Department and Building Control 
Department; 

   
 (k) that a fire protection plan be submitted to the Building Control 

Department; 
   
 (l) that no accumulation of refuse may occur on the premises; 
   
 (m) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (n) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (o) that all the conditions in the Services Report be complied with. 
   
2. that the applicant be notified of their right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the internal departments have objected to the application. 
❖ It is in line with the aims of the Overstrand Forward Planning Documents 

and Policies. 
❖ No objections were received from neighbours. 

 

71



 

72



 

73



 

74



AGENDA of the 
Portfolio Committee : Investment & Infrastructure 
7 June 2023 
(Also the agenda for the Mayoral Committee Meeting : 12 June 2023) 
 
 

13. ERF 7462, 5 ROOIELS CLOSE, KLEINMOND, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR DEPARTURE AND DETERMINATION OF 
ADMINISTRATIVE PENALTY: SCHOONRAAD ARCHITECTS ON BEHALF 
OF JF & CE DU TOIT 

 
7462 KKM (3788/2021) 
H van der Stoep (028) 313 8900 Hermanus Administration 
4 April 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 29 July 2021 from Schoonraad 
Architects on behalf of JF & CE du Toit on Erf 7462, Kleinmond in terms of 
Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2020 for the following departures: 

 
❖ to relax the rear building line from 2m to 1m to accommodate a proposed 

pergola, and 
❖ to exceed the height restriction from 8m to 8,32m to accommodate a 

portion of the roof structure of the existing dwelling on the property. 
 

An application has also been received for the Determination of an 
administrative penalty in terms of Section 16.(2)(q) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for 
the unauthorised building work. 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipal Amendment By-Law on Municipal Land Use Planning, 2020 
applicable to Erf 7462, Kleinmond for the following departures: 
 
❖ to relax the rear building line from 2m to 1m to accommodate a 

proposed pergola, and 
❖ to exceed the height restriction from 8m to 8,32m to accommodate a 

portion of the roof structure of the existing dwelling on the property; 
 
be approved, in terms of Section 61 of the By-Law, subject to the 
following conditions: 

  
 (a) that this approval is only for the development as indicated on plan 

number SD603.02 dated 27 July 2021, as submitted with the 
application; 
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 (b) that no further departures over the building lines be approved, 

except as stipulated by the Land Use Scheme; 
   
 (c) that building plans be submitted to the Building Department 

reflecting the approval for approval, and that all conditions of the 
Building – and the Fire Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f) that all the conditions in the Services Report be complied with. 
   
2. that the determination of an administrative penalty in terms of Section 

16.(2)(q) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 on Erf 7462, Kleinmond for the 
deviation of an approved building plan that calculates 5m² was 
considered and that an administrative penalty of R18026,25 (being 20% 
of the building costs for the unauthorised building work), be applicable 
in terms of Section 90.(4) of the By-Law which penalty must be paid 
within thirty (30) days from the final date of the decision of the 
application; and 

  
3. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2020 with 
regard to the above decisions. 

 
REASONS FOR RESOLUTION 

 
POINT 1 

 
❖ The pergola will not have a negative impact since the golf course is 

adjacent to the property. 
❖ All affected neighbours gave their consent for the departure. 
❖ The transgression of 5m² of the roof structure is visually more pleasing 

and in line with the existing roof structure. 
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POINT 2 
 

❖ A 20% contravention levy is applicable due to the fact that the change was 
done during the construction phase and not in line with the approved 
building plan. 

❖ Construction was not stopped to ensure that the height is complied with. 
❖ The architect is a professional person and should have made sure of the 

height and first submitted a rider plan before continuing with the 
construction. 

❖ Figure 5 (side elevation of the first approved building plan) clearly 
indicated the building roof height on the 8m height restriction applicable on 
Residential Zone 1 category.  The Project Architect should have taken due 
cognisance of the fact that any roof deviation can result in the 
transgression of the 8m height restriction.  He should have had the land 
surveyor verify the height before drawing the amendments and proceeding 
with the construction of the amendments. 

❖ The dwelling is a newly designed building and thus the strict enforcement 
of deviations is dealt with severely, due to the notion of the general public 
and construction companies of built first and rectifies the transgressions 
later. 
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14. ERF 8283, 18 ALOE STREET, KLEINMOND, OVERSTRAND MUNICIPAL 
AREA: PROPOSED DEPARTURE: COMPROP DESIGN ON BEHALF OF LD 
COERT 

 
8283 KKM (4186/2022) 
H van der Stoep (028) 313 8900 Hermanus Administration 
2 April 2023 

 
EXECUTIVE SUMMARY 

 
An application was received on 27 June 2022 from Comprop Designs on 
behalf of LD Coert on Erf 8283, Kleinmond in terms of Section 16(2)(b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2020 for a 
departure to relax the eastern lateral building line from 1m to 0m to 
accommodate a proposed new single garage with storage under, and also to 
relax the western lateral building line from 1m to 0,290m to accommodate the 
proposed new addition to the existing dwelling house. 

 
RESOLUTION 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2020 on Erf 8283, 
Kleinmond for a departure to relax the eastern lateral building line from 
1m to 0m to accommodate a proposed new single garage with storage 
under, and also to relax the western lateral building line from 1m to 
0,290m to accommodate the proposed new addition to the existing 
dwelling house, be approved in terms of the provisions of Section 6 of 
the By-Law subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on the 

plan number P200202C dated 30 March 2020 as submitted with 
the application; 

   
 (b) that building plans be submitted to the Building Control Department 

for approval, and that all conditions of the Building Control – and 
the Fire Departments be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
 (e) That all illegal strucuters be demolished wihtin three monts of date 

of approval of building plan. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 
of the Overstrand Municipality By-Law on Land Use Planning, 2020 with 
regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The application followed due procedure. 
❖ Neighbours consented to the proposal. 
❖ Structures are built according to the National Building Regulations, thus 

ensuring safety and compliance with legislation. 
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15. ERF 8651, HARBOUR ROAD, KLEINMOND, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR CONSENT USE: GRAND GAMING WESTERN 
CAPE T/A GRANDSLOTS ON BEHALF OF WHARFSIDE DEVELOPMENTS 
KLEINMOND (PTY) LTD 

 
8651 KKM (4101/2022) 
H van der Stoep (028) 313 8900 Hermanus Administration 
29 March 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 30 March 2022 from Grand Gaming 
Western Cape t/a Grandslots on behalf of Wharfside Developments 
Kleinmond (Pty) Ltd on Erf 8651, Kleinmond for a consent use in terms of 
Section 16.(2)(o) of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2020 for a place of entertainment to accommodate five (5) 
limited pay-out machines. 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(o) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 8651, Kleinmond for a consent use to permit a place of 
entertainment to accommodate five (5) limited pay-out machines, be 
approved in terms of the provisions of Section 61, subject to the following 
conditions: 

  
 (a) that this approval is only for the development as indicated on the 

plan number E0006 dated 31 July 2017 as submitted with the 
application; 

   
 (b) that the consent use is temporary of nature subject to the contract 

between Wharfside Developments Kleinmond (Pty)(Ltd); 
   
 (c) that the rights to operate a place of entertainment is not 

transferable; 
   
 (d) that only one un-illuminated sign, that complies with the Municipal 

By-Law on Signage, may be displayed on the premises; 
   
 (e) that the Overstrand Municipality retains the right to enforce any 

relevant legislation and or By-Laws; 
   
 (f) that a Health Certificate be obtained from the Health Department of 

the Overberg District Municipality and a Fire Prevention Certificate 
from the Municipal Fire Department; 
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 (g) that commercial rates and service tariffs as determined by the 

annual budget, be made applicable, which tariffs are automatically 
adjusted in terms of the annual budget; 

   
 (h) that building plans be submitted to the Municipality showing all 

building changes, partitioning and correct names of rooms to the 
satisfaction of the Fire Department and Building Control 
Department; 

   
 (i) that a fire protection plan be submitted to the Building Control 

Department; 
   
 (j) that no accumulation of refuse may occur on the premises; 
   
 (k) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (l) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (m) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant be notified of their right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above decision. 

 
REASON FOR THE RESOLUTION 

 
❖ The structure has approved building plans. 
❖ The surrounding owners did not object. 
❖ The application will have no impact on the surrounding area. 
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16. ERF 8680, 104 MAIN ROAD, KLEINMOND, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR CONSENT USE: PLAN ACTIVE TOWN & 
REGIONAL PLANNERS ON BEHALF OF KLEINPROP INVESTMENTS (PTY) 
LTD 

 
8680 KKM (4228/2022) 
H van der Stoep (028) 313 8900 Hermanus Administration 
2 April 2023 

 
EXECUTIVE SUMMARY 

 
An application was received on 25 August 2022 from Plan Active Town & 
Regional Planners on behalf of Kleinprop Investments (Pty) Ltd for a consent 
use in terms of Section 16(2)(o) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2020 to accommodate a bottle store within the 
approved shopping centre on Erf 8680, Kleinmond. 

 
RESOLUTION 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand 

Municipal By-Law on Municipal Land Use Planning, 2020 on Erf 8680, 
Kleinmond for a consent use to accommodate a bottle store within the 
approved shopping centre, be approved in terms of the provisions of 
Section 61 of the By-Law subject to the following conditions: 

  
 (a) that the bottle store be limited to Shop No. 15 within the existing 

shopping centre as per Drawing Number 2012-010 dated May 
2022; 

   
 (b) that building plans be submitted to the Municipality showing all 

building changes, partitioning and correct names of rooms to the 
satisfaction of the Fire Department and Building Control 
Department; 

   
 (c) that the Overstrand Municipality retains the right to enforce any 

relevant legislation and or By-Laws; 
   
 (d) that a Health Certificate be obtained from the Health Department of 

the Overberg District Municipality and a Fire Prevention Certificate 
from the Municipal Fire Department; 

   
 (e) that only one un-illuminated sign, that complies with the Municipal 

By-Law on Signage, may be displayed on the premises; 
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 (f) that commercial rates and service tariffs as determined by the 

annual budget, be made applicable, which tariffs are automatically 
adjusted in terms of the annual budget; 

   
 (g) that no accumulation of refuse may occur on the premises; 
   
 (h) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (i) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of their right of appeal in terms of Section 

78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The application is in line with the Overstrand Forward Planning 

Documents. 
❖ The application complies with the Overstrand Land Use Category for 

Business Zone 2. 
❖ The application is located within a shopping centre that limits possible 

negative impacts. 
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17. REMAINDER ERVEN 1682, 1684 & 1686, 19 & 21 TENTH STREET AND ERF 
5276, 19B TENTH STREET, VOЁLKLIP, HERMANUS: APPLICATION FOR 
REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS, 
CONSOLIDATION, SUBDIVISION AND DEPARTURE: MESSRS PLAN 
ACTIVE TOWN- AND REGIONAL PLANNERS ON BEHALF OF DE RUIMTE 
(PTY) LTD 

 
1682, 1684 & 1686 HVK (4203/2022) 
P Roux (028) 313 8900 Hermanus Administration 
24 March 2023 

 
EXECUTIVE SUMMARY 

 
Application has been received on 1 August 2022 from Messrs PlanActive 
Town- and Regional Planners on behalf of De Ruimte (Pty) Ltd in terms of the 
Overstrand Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) applicable to Erven 1682, 1684 & 1686 & 5276, Voëlklip, Hermanus for 
the following: 

 
Removal of Restrictive Title Deed Conditions in terms of Section 16.(2)(f) 
of the By-Law for the removal of restrictive title deed conditions as contained 
in Title Deeds T55421/2021, T55422/2021 and T55423/2021 read together 
with conditions C.(i) & (j). 

 
Consolidation in terms of Section 16.(2)(d) of the By-Law to consolidate 
Remainder Erf 1682, Remainder Erven 1684, 1686 and 5276, Hermanus, in 
order to create two (2) single residential erven. 

 
Subdivision in terms of Section 16.(2)(d) of the By-Law, in order to create 
two (2) single residential erven, namely Portion A approximately 1342m² in 
extent and Portion B approximately 740m² in extent. 

 
Departure in terms of Section 16.(2)(b) of the By-Law in order to: 
• encroach the northern lateral building line of Portion A from 2m to 1m to 

accommodate a gymnasium and bathroom; 
• encroach the northern lateral building line of Portion A from 2m to 1m to 

accommodate a kitchen, dining- and living room, and 
• encroach the northern lateral building line of Portion B from 2m to 1.8m 

to accommodate the existing cottage. 
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RESOLUTION 
 

1. that the application in terms of Section 16.(2)(f) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) for the removal of restrictive title conditions C.(i) & (j) contained 
in Title Deeds T55421/2021, T55422/2021 and T55423/2021, be 
approved; 

  
2. that the application in terms of Section 16.(2)(e) of the By-Law for the 

consolidation of Remainder Erf 1682, Remainder Erven 1684, 1686 and 
5276, Hermanus, be approved; 

  
3. that the application in terms of Section 16.(2)(d) for the subdivision of the 

proposed consolidated erf into 2 portions namely, Portion A approximately 
1342m² in extent and Portion B approximately 740m² in extent, be 
approved; 
 

  
4. that the application in terms of Section 16.(2)(b) for the following 

departures: 
 
• to relax the northern lateral building line of Portion A from 2m to 1m to 

accommodate a gymnasium and bathroom; 
• to relax the northern lateral building line of Portion A from 2m to 1m to 

accommodate a kitchen, dining- and living room; and; 
• to relax the northern lateral building line of Portion B from 2m to 1.8m 

to accommodate the existing cottage; 
 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
5. that the recommendation in paragraphs 1. to 4. above be subject to the 

following conditions: 
  
 (a) that the approval is only for the subdivision as indicated on Drawing 

No. Herm1682s.drw dated July 2022, the consolidation as indicated 
on Drawing No. Herm1682c.drw dated July 2022 and the departures 
indicated on Plan dated 18 July 2022 as submitted with the 
application; 

   
 (b) that building plans be submitted to the Building Department for 

approval and that all conditions of the Building- and the Fire 
Department, be complied with at that stage; 

   
 (c) that all the conditions in the Services Report, be complied with; 
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 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with, and 
   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, 
   
6. that the applicant be notified of their right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The Overstrand Land Use Scheme Regulations have sufficient control 

measures when it comes to building line controls. 
❖ The proposal will not negatively impact on existing/vested rights of 

adjoining property owners or the character of the area. 
❖ The proposed erf sizes and shapes are in line with the character of the 

area. 
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18. ERF 6334, 15 SEVENTEENTH AVENUE, VOЁLKLIP, HERMANUS, 
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR SUBDIVISION: 
MESSRS PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF 
OF E SWANEPOEL 

 
6334 HVK 
P Roux (028) 313 8900 Hermanus Administration 
27 March 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 22 August 2022 (final version received 
on 13 October 2023) from Messrs PlanActive Town- and Regional Planners in 
terms of Section 16.(2)(d) of the Overstrand Municipality Amendment By-Law 
on Municipal Land Use Planning, 2020 (By-Law) for the subdivision of Erf 
6334, Eastcliff, Hermanus into two (2) portions namely Portion A 
approximately 447m² in extent and Portion B approximately 458m² in extent. 

 
RESOLUTION 

 
1. that the application for subdivision in terms of Section 16.(2)(d) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) of Erf 6334, Voëlklip, Hermanus into two (2) 
portions namely Portion A approximately 447m² in extent and Portion B 
approximately 458m² in extent, be approved in terms of the provisions of 
Section 61, subject to the following conditions: 

  
 (a) that the approval is only for the subdivision as indicated on 

Subdivision erf her6334c.drw, as submitted with the application; 
   
 (b) that building plans be submitted for any new work done and that 

the building department and fire department’s comment be 
complied with at that stage; 

   
 (c) that the conditions in the Services Report, be complied with; 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 
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REASONS FOR RESOLUTION 
 

❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposed subdivision is in line with the applicable municipal and 

provincial planning policy and will make more efficient use of brownfield 
land within the urban edge. 

❖ The proposal will not negatively impact on existing/vested rights of 
adjoining property owners. 

❖ The proposed application fits in with the character of the surrounding 
area and is desirable. 
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19. ERF 3651, 239 FIFTH STREET, VOËLKLIP, HERMANUS, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR DEPARTURE: BOTHMA 
ARCHITECTS ON BEHALF OF DE LA HARPE PROPERTIES (PTY) LTD 

 
3651 HVK 
P Roux (028) 313 8900 Hermanus Administration 
29 March 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 24 March 2023 from Messrs Bothma 
Architects on behalf of De LA Harpe Properties (Pty) Ltd in terms of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2020 (By-
Law) applicable to Erf 3651, Voëlklip, Hermanus in order to relax the western 
lateral building line from 2m to 2.1m to accommodate the proposed modern 
façade wall and alteration to the stoep’s pillar. 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 (By-Law) applicable to Erf 3651, Voëlklip, Hermanus, to relax 
the western lateral building line from 2m to 1.2m to accommodate 
the proposed modern façade wall and alteration to the stoep’s pillar, 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
 (a) that the approvals are for the development as indicated on Site 

Development Plan. Drawing No. HDH/LUM 1.1 – 1.7 dated 
2023/03/21, as submitted with the application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building and the Fire 
Departments be complied with at that stage; 

   
 (c) that this approval does not absolve the landowners from 

compliance with any other relevant legislation, and 
   
 (d) that all other applicable development parameters as prescribed 

in the relevant Land Use Scheme be complied with. 
   
2. that the applicant be notified of its appeal right in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 regarding the above decisions. 
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REASONS FOR RESOLUTION 
 

❖ The proposed structures will have a minimal impact on the adjacent 
property owners. 

❖ It is in line with policy documents. 
❖ The proposed departures have no impact on the adjacent properties. 
❖ The structures proposed are further considered to be in line with the 

character of the area. 
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20. ERF 1794, STANHAVEN, STANFORD, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR AMENDMENT OF CONSTITUTION: R KING 

 
Erf 1794 SSS (4214/2022) 
P Roux (028) 313 8900 Hermanus Administration 
10 March 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 10 August 2022 from R King on behalf of 
The Stanhaven Homeowners Association (HOA) for an application in terms of 
Section 16(2)(l) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 to amend the constitution of the 
Stanhaven Homeowners Association. 

 
RESOLUTION 

 
1. that the application in terms of Section 16(2)(l) of the Overstrand 

Municipality Amendment By-Law on Land Use Planning, 2020 to amend 
the Stanhaven Home Owner’s Association Constitution, be approved in 
terms of the provisions of Section 61 of the By-Law, subject that the final 
version of the constitution (signed by the trustees) be provided in hard 
copy and in digital format, for record keeping purposes, to the 
satisfaction of the Town and Spatial Planning Department; 

  
2. that the applicant be notified of their right of appeal in terms of Section 

78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ Minor changes are proposed to allow for clarity. 
❖ The proposed changes were supported by the AGM in line with the 

relevant clauses in the constitution. 
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21. ERVEN 3497 & 3500, FLAGSHIP BUSINESS PARK, HAWSTON, 
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR CONSOLIDATION: 
URBAN DYNAMICS SOUTH CAPE ON BEHALF OF HERMANUPROP CC 

 
3497 & 3500 HHW (4367/2023) 
H Olivier  (028) 313 8900 Hermanus Administration 
4 April 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 29 July 2022 from Urban Dynamics 
South Cape on behalf of Hermanuprop CC in terms of Section 16.(2)(e) of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 for the consolidation of Erven 3497 & 3500, Hawston to create 
a consolidated erf of ±3012m² in extent. 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(e) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
for the consolidation of Erven 3497& 3500, Hawston to create a 
consolidated erf of ±3012m² in extent, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that the consolidation be as per Drawing number No 2 dated July 

2022 as submitted with the application; 
   
 (b) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (d) that all the conditions in the Services Report, be complied with, and 
   
 (e) that the conditions imposed by Telkom be complied with. 
   
2. that the applicant be notified of the right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 
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REASONS FOR RESOLUTION 
 

Reasons for the decision 
 

❖ The application complies with the Planning Principles as set out in SPLUMA 
and LUPA. 

❖ None of the internal departments or other institutions objected against the 
application. 

❖ The Developer, who owns the surrounding unregistered erven, and who act on 
behalf of the Homeowners Association which must still be created, have any 
objections. 

❖ The character of the area will not be affected. 
❖ No new services will be required. 
❖ The application will not negatively impact on surrounding properties, and is 

desirable. 
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22. ERF 706, 1 ABERDEEN STREET, NORTHCLIFF, HERMANUS, 
OVERSTRAND MUNICIPAL AREA: PROPOSED REMOVAL OF 
RESTRICTIVE TITLE DEED CONDITION: INTERACTIVE TOWN & 
REGIONAL PLANNING ON BEHALF OF OVERSTRAND HOSPICE NPC 

 
706 HNC (4175/2022) 
H van der Stoep  (028) 313 8900 Hermanus Administration 
3 April 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 7 June 2022 from InterActive Town and 
Regional Planners on Erf 706, Hermanus in terms of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for 
the removal of a restrictive title condition Clause B.(b) as contained in Title 
Deed T24118/2020 applicable to Erf 706, Hermanus to remove the building 
line restrictions to be in line with the Land Use Scheme development 
parameters of Business Zone 3. 

 
The restrictive title deed condition read as follows: 

 
“B. SUBJECT FURTHER to the following special conditions contained in 

Deed of Transfer Number T9117/1937 imposed by the Administrator of 
the Cape Province with the approval of Hermanus Township Extension 
No. 3 and in favour of the registered owner of any erf in the township, 
subject to changes and amendments by the Administrator in terms of the 
provisions of Section 18(3) of Ordinance No. 33 of 1934: 

 
(b) That no building shall be erected within 4,72 metres of any street line 

which forms a boundary of this erf. No building shall be situated 
within 2,36 metres of the lateral boundary common to any adjoining 
erf.” 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 on  Erf 7461, Kleinmond for a departure in order to relax the 
southern lateral building line from 2m to 1,5m to accommodate the 
proposed extension of the existing garage and a proposed new braai 
room, be approved, in terms of Section 61 of the By-Law, subject to 
the following conditions 

  
 (a) that the development is restricted to the plan no. 2022, Rev 4, 

dated 1 December 2021; 
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 (b) that a new site development plan indicating the parking at 4 per 
100GLA must be submitted for approval by the Senior: Manager 
Town and Spatial Planning; 

   
 (c) that the storage component be subservient to the land use and 

no retail be conducted from the property (e.g., shop); 
   
 (d) that no items be left outside of the property; 
   
 (e) that no accumulation of refuse may occur on the premises and 

that a waste area be identified for easy access by the refuse 
removal trucks; 

   
 (f) that the Overstrand Municipality retains the right to enforce any 

relevant legislation, as well as law and order on the premises, on 
the landowner/s 

   
 (g) that only one un-illuminated sign, that complies with the 

Municipal By-Law on Signage, may be displayed on the 
premises; 

   
 (h) that building plans be submitted to the Municipality showing all 

building changes, partitioning and correct names of rooms to the 
satisfaction of the Fire Department and Building Control 
Department; 

   
 (i) that a detailed fire protection plan be submitted to the Building 

Control Department; 
   
 (j) that commercial rates and service tariffs as determined by the 

annual budget, be made applicable, which tariffs are 
automatically adjusted in terms of the annual budget; 

   
 (k) that no accumulation of refuse may occur outside the 

boundaries of the property; 
   
 (l) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (m) that all other development parameters as prescribed in the 

relevant Zoning Scheme be complied with, and 
   
 (n) that all the conditions in the Services Report, be complied with. 
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2. that the applicant be notified of their right of appeal in terms of Section 

78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above decision. 

  
 

REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ It is in line with the aims of the Overstrand SDF. 
❖ No objections were received from neighbours. 
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23. ERF 4224, 75 FIFTH AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR DEPARTURE: JH BLIGNAUT ON BEHALF OF 
EL GROBLER AND AE GAAL-GROBLER 

 
4224 KKM (4241/2022) 
H van der Stoep (028) 313 8900 Hermanus Administration 
11 April 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 6 September 2022 from JH Blignaut on 
Erf 4224, Kleinmond in terms of Section 16.(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2020 for a departure in 
order to relax the southern lateral building line from 2m to 0,74m to 
accommodate the proposed garage and change of use of an existing garage 
into a hobby / store room. 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 on Erf 4224, Kleinmond for a departure in order to relax the 
southern lateral building line from 2m to 0,74m to accommodate the 
proposed garage and change of use of an existing garage into a hobby 
/ store room, be approved, in terms of Section 61 of the By-Law, 
subject to the following conditions 

  
 (a) that this approval is only for the development as indicated on the 

plan numbers E0016 (04 and 05) dated 26 July 2022 as 
submitted with the application; 

   
 (b) that no further departures over the building lines be approved, 

except as stipulated by the Land Use Scheme; 
   
 (c) that building plans be submitted to the Building Control 

Department for approval, and that all conditions of the Building 
Control – and the Fire Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2020 
with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The erf has approved building plans. 
❖ The surrounding owners did not object. 
❖ The application will have no impact on the surrounding area. 
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24. PORTION OF REMAINDER ERF 1, GEORGE VILJOEN STREET, HAWSTON 
AND ERF 412, GEORGE VILJOEN STREET, HAWSTON, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR SUBDIVISION, REZONING, 
CONSOLIDATION AND CLOSURE OF A PUBLIC PLACE: WRAP PROJECT 
OFFICE ON BEHALF OF OVERSTRAND MUNICIPALITY AND HAWSTON 
SERVICE STATION (PTY) LTD 

 
1 HHW (4268/2022) 
H Olivier (028) 313 8900 Hermanus Administration 
23 March 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 12 October 2022 from WRAP Project 
Office on behalf of Overstrand Municipality and Hawston Service Station (Pty) 
Ltd [the proposed purchaser of the land] applicable to a Portion of Remainder 
Erf 1, Hawston in terms of the Overstrand Municipality Amendment By-Law on 
Land Use Planning, 2020 (By-Law) for the following: 

 
❖ Subdivision of the Remainder Erf 1, Hawston in terms of Section 16(2)(d) 

of the By-Law into 2 portions, namely a Remainder (±264,2510ha) and a 
Portion A (±370m²); 

 
❖ Closure of public place in terms of Section 16(2)(n) of the By-Law to 

accommodate the closure of a public place (Portion A, a portion of the 
Remainder Erf 1 Hawston) and amendment of the general plan; 

 
❖ Rezoning in terms of Section 16(2)(a) of the By-Law of Portion A (a 

portion of the Remainder of Erf 1 Hawston) from Transport Zone 2: Road 
and Parking (TR2) to Business Zone 3: Local Business (B3); 

 
❖ Consolidation in terms of Section 16(2)(e) of the By-Law of Portion A (a 

portion of the Remainder of Erf 1 Hawston)(±370m²) with Erf 412 Hawston 
to create a newly consolidated erf of ±2528m² in extent. 

 
RESOLUTION 

 
1. that the application in terms of Section 16(2)(d) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 to subdivide Remainder Erf 1, Hawston into 2 portions, namely 
a Remainder (±264,2510ha) and a Portion A (±370m²), be 
approved, in terms of the provisions of Section 61; 
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2. that the application in terms of Section 16(2)(n) of the Overstrand 

Municipal Amendment By-Law on Municipal Land Use Planning, 
2020 to accommodate the closure of a public place measuring 
370m² (Portion A, a portion of the Remainder Erf 1 Hawston), be 
approved, in terms of the provisions of Section 61; 

   
3. that the application in terms of Section 16(2)(a) of the Overstrand 

Municipal Amendment By-Law on Municipal Land Use Planning, 
2020 for the rezoning of Portion A (a portion of the Remainder of Erf 
1 Hawston) from Transport Zone 2: Road and Parking (TR2) to 
Business Zone 3: Local Business (B3), be approved, in terms of the 
provisions of Section 61; 

  
4. that the application in terms of Section 16(2)(e) of the Overstrand 

Municipal Amendment By-Law on Municipal Land Use Planning, 
2020 for the consolidation of Portion A (a portion of the Remainder 
of Erf 1 Hawston) (±370m²) with Erf 412 Hawston to create a newly 
consolidated erf of ±2528m² in extent, be approved, in terms of the 
provisions of Section 61; 

  
5. that the application for the amendment in terms of Section 25(1) of 

the By-Law of General Plan No. 3917/1949 to indicate the above 
Portion A of Erf 1, Hawston, as an ordinary erf, be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
6. that the approvals in points 1 to 5 above be subject to the following 

conditions: 
   
 (a) that the consolidated erf be in line with subdivision and 

consolidation plans; 
   
 (b) that the road portion to be consolidated with Erf 412, Hawston 

may only be used for parking or driveway purposes and no 
structure may be erected over, on or under such land, and that 
a condition to such affect be inserted in the new Title Deed of 
the consolidated erf to the satisfaction of the Municipal 
Property Administration Section, with the registration of the 
consolidated erf; 

   
 (c) that this approval does not absolve the applicant from 

compliance with any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the 

relevant Zoning Scheme be complied with; 
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 (e) that all conditions in the Services Report, be complied with, 

and 
   
 (f) that all the conditions of Telkom, be complied with. 
   
7. that the applicant be notified of his/her right of appeal in terms of 

Section 78 of the Overstrand Municipality Amendment By-Law on 
Land Use Planning, 2020 with regard to the above conditions of 
approval. 

 
REASONS FOR RESOLUTION 

 
❖ No objections were received from the community, neighbours, or municipal 

and state departments. 
❖ Council in-principle approved the sale of this portion of road to the owner 

of Erf 412, Hawston. 
❖ The proposal is in line with the Overstrand Municipality GMS, 2010 which 

earmarks the area for business purposes. 
❖ The immediate adjacent properties are all zoned for business purposes, 

and this application will thus not have a negative effect on the character of 
the area. 

❖ The application is in line with the General Principles as existing services 
will be used more efficiently, and the development will be more 
sustainable. 

❖ The application would help to better the parking and manoeuvrability of 
vehicles in front of the business building and service station on Erf 412. 

❖ The application will not have a negative impact on surrounding property 
owners and is desirable. 
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Municipal Planning Tribunal 
 

1. ERF 601 AND 602, 7 COMMERCIAL STREET, PEARLY BEACH, 
OVERSTRAND MUNICIPAL AREA: PROPOSED REMOVAL OF 
RESTRICTIVE CONDITIONS, CONSOLIDATION, DEPARTURE, CONSENT 
USE AND AMENDMENT OF CONDITIONS OF APPROVAL (SITE 
DEVELOPMENT PLAN): MESSRS WRAP PROJECT OFFICE ON BEHALF 
OF STEADY GROW TRADING 33 CC 

 
601 & 602 GPB (4007/2022) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
22 February 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 13 January 2022 from Messrs WRAP 
Project Office on behalf of Steady Grow Trading 33 CC for the following: 

 
❖ removal of restrictive title conditions with reference to Condition B.4(b) 

of Title Deed T1405/2021 applicable to Erf 601, Pearly Beach in terms of 
Section 16(2)(f) of the Overstrand Municipal Land Use Planning 
Amendment By-Law, 2020 (By-Law) in order to exercise the primary rights 
in terms of the zoning of the property; 

 
Condition B.4(b) contained in Title Deed T1405/2021 to be removed, read 
as follows: 

 
“it shall be used for shop purposes only.” 

 
❖ consolidation in terms of Section 16(2)(e) of the By-Law of Erven 601 

and 602, Pearly Beach to create a consolidated property of 1160m²; 
 

❖ departure in terms of Section 16(2)(b) of the By-Law in order to relax the 
rear building line from 3m to 0m; 

 
❖ consent use in terms of Section 16(2)(o) of the By-law to conduct a place 

of entertainment (live music), and 
 

❖ amendment of the approval condition (Site Development Plan) in order 
to accommodate the proposed development. 
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RESOLUTION 
 

1. that the objections be noted; 
  
2. that the application for removal of restrictive title conditions with reference 

to Condition B.4(b) contained in Title Deed T1405/2021 applicable to Erf 
601, Pearly Beach in terms of Section 16(2)(f) of the Overstrand 
Municipal Land Use Planning Amendment By-Law, 2020 (By-Law) in 
order to exercise the primary rights in terms of the zoning of the property, 
be approved; 

  
3. that the application for consolidation of Erf 601 and Erf 602, Pearly Beach 

in terms of Section 16(2)(e) of the By-Law to create a consolidated 
property of 1160m², be approved; 

  
4. that the application for departure in terms of Section 16(2)(b) of the By-

Law in order to relax the rear building line from 3m to 0m, be approved; 
  
5. that the application in terms of Section 16(2)(o) of the above By-Law for 

consent use applicable to Erf 602, Pearly Beach in order to conduct a 
place of entertainment (live music), be approved;  

  
6. that the application for amendment of the conditions of approval in order 

to rescind condition (a) of the planning approval dated 31 October 2019 
as well as amendment of the Site Development Plan in order to 
accommodate the proposed business expansion be approved; 

  
7. that the approvals in paragraphs 2. to 6. above be subject to the following 

conditions: 
  
 (a) that the operation of a bar or tavern is not permitted; 
   
 (b) that a detailed Site Development Plan be submitted for approval by 

the Authorised Official indicating the floor area of the shop and 
layout of the microbrewery; 

   
 (c) that provision be made for on-site parking in accordance with the 

Site Development Plan appended to the application; 
   
 (d) that the approval conditions dated 31 October 2019, be adhered to; 
   
 (e) that the place of entertainment be limited to live background music 

only; 
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 (f) that the applicant appoints a suitably qualified acoustic consultant 

and implement the applicable recommendations to ensure noise 
attenuation measures are implemented to ensure compliance with 
the Western Cape Noise Control Regulations prior to 
commencement of the Place of entertainment; 

   
 (g) that all the conditions in the Services Report, be complied with; 
   
 (h) that the requirements of Telkom, Health and Eskom, be adhered 

to; 
   
 (i) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (j) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
 (k) that the place of entertainment may not be conducted outside the 

hours of 10:00 to 22:00 Mondays to Sundays 
   
8. that the applicant and persons who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2015 with regard to the above decisions and 
conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application is consistent with applicable forward planning and policy 

documents. 
❖ The application is consistent with the planning principles. 
❖ The proposed development will not adversely impact upon the character of 

the area, or amenity of adjoining properties. 
❖ The proposed development is desirable. 
❖ The proposal will contribute to the promotion of tourism, economic 

development, including employment opportunities. 
❖ The application has followed due procedure. 
❖ None of the internal or external departments have any objection. 
❖ It will not impact negatively upon municipal services.
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