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1.

TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: MARCH 2023 - MAY
2023

R Kuchar Senior Manager: Town & Spatial Planning
22 May 2023 (028) 3138900

1. Executive Summary
To report on applications disposed of by the Authorised Official and Municipal
Planning Tribunal in terms of the Spatial Land Use Management Act
(SPLUMA) during the period from 3 March 2023 — 3 May 2023.

2. Service Delivery and Budget Implementation Plan - IGNITE

Infrastructure and Planning
Town- and Spatial Planning

3. Compliance with Strategic Priority
Promotion of tourism, economic and social development
4. Delegated Authority
Executive Mayor
5. Legal Requirements
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985)
6. Background/Discussion/Evaluation/Conclusion
Background

This item serves to inform Council of matters that were disposed of by the
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal.

7. Financial Implications
None
8. Staff Implications

None
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9. Comments from other Departments, Divisions and Administrations
None
10.Annexures

To view, annexures are available at the office of the Senior Manager: Town-
and Spatial Planning.

RECOMMENDATION:

that cognisance be taken of the town planning applications disposed of by the
Authorised Official in terms of SPLUMA for the period 3 March 2023 — 3 May 2023:

1. Erf 2630, 8 Short Market Street, Pearly Beach 08 March 2023
2. Erf 17, 6 Du Plessis Street, Franskraal 09 March 2023
3. Erf 514, 14 St Joseph Street, Stanford 09 March 2023
4. Erf 2925, 2 Brooklyn Street, Hawston 23 March 2023
5. Erf 2830, 260 Clarence Drive, Betty’s Bay 28 March 2023
6. Erf 805, 149 Main Road, Northcliff 03 April 2023
7. Erf 2537, 11 Hofmeyer Street, Onrustrivier 04 April 2023
8. Remainder Of Portion 7 (Tweefonteintjies)(A Portion 04 April 2023
Of Portion 1) Of The Farm Hemel-En-Aarde No 585
9. Erf 95 & 96, Spin Street, Pearly Beach 04 April 2023
10. Portion 57 (A Portion Of Portion 19) Of The Farm 04 April 2023
Uylen Kraal 695
11. Erf 2908, 171 7th Street, Voélklip, Hermanus 04 April 2023
12. Erf 815, 82 Main Road, Northcliff 06 April 2023
13. Erf 7462, 5 Rooiels Close, Kleinmond 12 April 2023
14. Erf 8283, 18 Aloe Street, Kleinmond 12 April 2023
15. Erf 8651, Harbour Road, Kleinmond 12 April 2023
16. Erf 8680, 104 Main Road, Kleinmond 12 April 2023

17. Remainder Erven 1682, 1684 & 1686, 19 & 21 14 April 2023
Tenth Street And Erf 5276, 19b Tenth Street,
Voélklip, Hermanus

18. Erf 6334, 15 Seventeenth Avenue, Voélklip, 14 April 2023

Hermanus
19. Erf 3651, 239 Fifth Street, Voélklip, Hermanus 14 April 2023
20. Erf 1794, Stanhaven, Stanford 18 April 2023
21. Erven 3497 & 3500, Flagship Business Park, 20 April 2023
Hawston
22. Erf 706, 1 Aberdeen Street, Northcliff, Hermanus 26 April 2023
23. Erf 4224, 75 Fifth Avenue, Kleinmond 26 April 2023

24. Portion Of Remainder Erf 1 and Erf412, George 26 April 2023
Viljoen Street, Hawston
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that cognisance be taken of the town planning applications disposed of by the

Municipal Planning Tribunal in terms of SPLUMA that took place on 30 March
2023:

1. Erven 601 and 602, 7 Commercial Street, Pearly 30 March 2023
Beach
RESPONSIBLE OFFICIAL : L TAYLOR

TARGET DATE FOR IMPLEMENTATION : 28 JUNE 2023
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1.
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: MARCH 2023 - MAY 2023

R Kuchar Senior Manager: Town & Spatial Planning
22 May 2023 (028) 313 8900

THIS MATTER SERVED BEFORE THE INVESTMENT & INFRASTRUCTURE
PORTFOLIO COMMITTEE ON 7 JUNE 2023, WHICH COMMITTEE SUPPORTED THE
RECOMMENDATION

RESPONSIBLE OFFICIAL : L TAYLOR

TARGET DATE FOR IMPLEMENTATION : 28 JUNE 2023
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1. ERF 2630, PEARLY BEACH, 8 SHORT MARKET STREET, PEARLY BEACH,
OVERSTRAND MUNICIPAL AREA: APPLICATON FOR REMOVAL OF
RESTRICTIVE TITLE DEED CONDITIONS, REZONING, CONSENT USE AND
DEPARTURE: MESSRS WRAP PROJECT OFFICE ON BEHALF OF LN
CILLIERS

2630 GPB
SW van der Merwe (028) 313 8900 Hermanus Administration
10 February2023

1. EXECUTIVE SUMMARY

An application has been received from Messrs WRAP Project Office on behalf
of LN Cilliers in terms of the Overstrand Municipality Amendment By-Law on
Municipal Land Use Planning, 2020 for the following:

R/
L X4

removal of restrictive title conditions in terms of Section 16(2)(f) of the
By-Law for removal of restrictive title conditions 2. C. 4.(b) and 2. C. 4.(d)
and 4. (4.3) as contained in Title Deed No. T49822/2018.

The restrictive title conditions read as follows:

“2. C. 4.(b) It shall be used for shop purposes only;

2. C.4.(d)

4. (4.3)

No building or structure or any portion thereof, except
boundary walls and fences, verandas and balconies, shall be
erected nearer than 2,36 metres to the street line which forms
a boundary of this erf.

Subject to the terms of Endorsement dated 22 April 1955 on
Deed of Transfer No. T18934/1952, reading as follows:

“‘By Notarial Deed No. 184/55 dated 19 November 1954 the
following conditions created over the within property in favour
of Erf 332, Pearly Beach Township, measuring 1,3423 (one
comma three four two three) hectares, held by Deed of
Transfer No. 11090/1954, viz:

That henceforth until the expiration of a period of ten years
reckoned from the date upon which a liquor licence shall have
been granted in respect of the said Dominant Property, no
Hotel, Club, Bottle Store, Bar or other place or places for the
sale or dealing in or beers, malt liquors, wines, spirits and
intoxicating liquors of any kind whatsoever and whether such
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sale or dealing in be by retail or wholesale shall be carried out
on the Servient Property.”

X/
°

consent use (service station) in terms of Section 16.(2)(0) of the By-Law
in order to conduct a car wash from a portion of the property, and
departure in terms of Section 16.(2)(c) of the By-law to conduct an
outdoor market.

X/
°e

RESOLUTION

1. that the application in terms of Section 16.(2)(f) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning,
2020 (By-Law) for the removal of restrictive title deed conditions 2. C.
4.(b) and 2. C. 4.(d) and 4. (4.3) contained in Title Deed T49822/2018,
be approved;

2. that the application in terms of Section 16.(2)(0) of the By-Law for
consent use (service station) in order to establish a car wash, be
approved;

3. that the application in terms of Section 16.(2)(c) of the By-Law to
conduct an outdoor marked, be approved, subject to the following
conditions:

(@) that the consent use (service station) be limited to a car wash
only;

(b)  that building plans be submitted to the Building Department for
approval and that all conditions of the Building- and the Fire
Department be complied with at that stage;

(c) that the approvals are for the development as indicated on the
Site Development Plan, as submitted with the application;

(d) that the display of signage shall comply with the Municipal By-
Law Relating to Outdoor Advertising and Signage;

(e) that applicable rates and service tariffs, as determined by the
annual budget be made applicable, which tariffs are
automatically adjusted in terms of the annual budget;

) that the conditions of Telkom and Health be adhered to;

(g) that all the conditions in the Services Report be complied with;
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(h)  that this approval does not absolve the applicant from
compliance with any other relevant legislation, and

(1) that all other development parameters as prescribed in the
relevant Zoning Scheme be complied with.

4. that the applicant be notified of their right of appeal in terms of Section
78 of the Overstrand Amendment By-Law on Municipal Land Use
Planning, 2020 with regard to the decision.

REASONS FOR RESOLUTION

< The application is consistent with applicable forward planning and policy
documents.

% The application is consistent with the planning principles.

% The proposed development will not adversely impact upon the character of
the area, or amenity of adjoining properties.

% The proposal will contribute to the promotion of tourism, economic

development, including employment opportunities.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR: REMOVAL OF RESTRICTIVE TITLE DEED
CONDITIONS, DEPARTURE, CONSENT USE & DETERMINATION OF AN
ADMINISTRATIVE PENALTY: ERF 2630, PEARLY BEACH

Electricity s In order
Water 7 In order
Sewer . In order
Stormwater - In order
Roads and traffic  : In order
Conditions:

1.1

1.2

1.3

That a Bulk Services Contribution Levy (BICL) be paid by the
developer to supplement municipal services and amenities in
accordance with the relevant legislation and as determined by the
Council. The BICL tariff is adjusted by Council annually. The total BICL
payable will be the amount as determined by the BICL Policy and tariff
at the date of actual payment. BICL amounts quoted in any document
will normally be applicable to the particular year in which the document
was compiled and Council will not be bound by the quoted amounts.

Developments containing Sectional Title Units/ Commercial
Buildings (non-free standing properties — property is not to be
subdivided)

The BICLs are to be paid in full prior to submission of the building
plans. Building Plans will not be accepted unless the BICL is paid in

full.

Developments with free standing properties (property that is
subdivided and plots to be sold individually).

The BICLs are payable prior to clearance being issued by the Income
Department of the Municipality.

The contribution according to the current policy (2021/2022) is as
follows:

Freehold erven:

Water R 24 915.00 x 0.7067999=R 17 609.92
Sewerage R 16 799.12 x 0.706800= R 11 873.62
Roads R 7532.72 x 4.983845=

TOTAL (inclusive of VAT) = R 67 025.45
Note:

The above figures are estimates
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1. that only the existing water connection and sewer conservancy tank to
Erf 2630 shall be used to service Erf 2630;

2. that only the existing, standard electricity connection will be available
for the development and that, should additional capacity be required,
an investigation be conducted, with regard to the capacity required and
that available, at the developer’s cost;

3. that any relevant commercial food preparation facilities must be
provided with greace trap, which must comply with the standards and
specification of the Department: Operational Services;

4, that the developer must investigate and determine the limitations of the
site in terms of sewer drainage, subject to the minimum requirements
of SANS 140400 - P: 2010: Drainage;

5. that any additional and / or extended vehicle entrances will be for the
developer's account;

6. that stormwater be allowed to discharge through Erf 2630, Pearly
Beach, unobstructed;

7 £ that no on-street parking be allowed.

A %/ zc/{: Af"e/ 2022

DENNIS HENDRIKS
SENIOR MANAGER:
ENGINEERING SERVICES
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2. ERF 17,
MUNICIPAL AREA: APPLICATION FOR DEPARTURE: SJ AND FC

6 DU PLESSIS STREET, FRANSKRAAL, OVERSTRAND

STRYDOM

17 GFK (4246)
SW van der Merwe (028) 313 8900 Hermanus Administration
23 February 2023

EXECUTIVE SUMMARY

An application has been received on 16 September 2022 from SJ and FC
Strydom in terms of the Overstrand Municipality Amendment By-Law on
Municipal Land Use Planning, 2020 (By-Law) applicable to Erf 17 Franskraal
for departure in terms of Section 16(2)(b) of the By-Law to encroach the
lateral building line from 2m to 1,57m to accommodate a proposed living room
above the existing garage.

RESOLUTION

1. that the application for departure in terms of Section 16(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 to encroach the lateral building line from 2m to 1,57m to
accommodate a first floor living room, be approved subject to the
following conditions:

(@)

(b)

()

(d)

(e)

(f)

that the approval is only for the relaxation of the building lines
indicated on the Site Development Plan;

that building plans be submitted to the Building Department for
approval, and that all conditions of the Building — and the Fire
Department be complied with at that stage;

that all the conditions in the Services Report be complied with;

that the living room addition may not be conveted into a second
dwelling unit;

that this approval does not absolve the applicant from compliance
with any other relevant legislation;

that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with;
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2. that the applicant be notified of its right of appeal in terms of Section 78
of the Overstrand Municipality By-Law on Land Use Planning, 2015 with
regard to the above decisions.

REASONS FOR RESOLUTION

% The application followed due procedure.

% Surrounding owners provided written consent.

% The proposed development will not adversely impact vested rights of
adjoining property owners or the character of the area.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR: DEPARTURE: ERF 17, FRANSKRAAL (4246/2022)

Electricity : In order

Water ‘ In order

Sewer . In order

Stormwater : In order

Roads and traffic In order

Conditions:

1 that only the existing water and sewerage connections will be available

to the development and that, should additional capacity be required, an
investigation be conducted, with regard to the capacity required and
that available, at the developer's cost;

2. that only the existing, standard electricity connection will be available
for the development and that, should additional capacity be required,
an investigation be conducted, with regard to the capacity required and
that available, at the developer’s cost;

3. that the developer must investigate and determine the limitations of the
site in terms of sewer drainage, subject to the minimum requirements
of SANS 140400 — P: 2010: Drainage;

4. that any additional and / or extended vehicle entrances will be for the
developer’'s account;

5. that stormwater be allowed to discharge through Erf 17, Franskraal,
unobstructed;

6. that no on-street parking be allowed.

20 % 4 it z/z%ﬁan

/DENNIS HENDRIKS /DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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3. ERF 514, 14 ST JOSEPH STREET, STANFORD, OVERSTRAND MUNICIPAL
AREA: APPLICATION FOR DEPARTURE AND DETERMINATION OF AN
ADMINISTRATIVE PENALTY: MESSRS WRAP PROJECT OFFICE ON
BEHALF OF MK GROOTBOOM

514 Stanford
P Roux (028) 313 8900 Hermanus Administration
20 January 2023

EXEC

UTIVE SUMMARY

An application has been received on 14 February 2022 from Messrs WRAP
Project Office on behalf of the owner of Erf 514, Stanford, MK Grootboom, in

term
Use

s of the Overstrand Municipality Amendment By-Law on Municipal Land
Planning, 2020 (By-Law) for the following:

» departure in terms of Section 16(2)(b) of the By-Law in order to:
e relax the northern lateral building line from 1m to Om to accommodate

the existing carport;

e relax the southern lateral building line from 1m to 0.38m to

accommodate the existing carport;

e relax the northern building line from 1m to 0.5m to accommodate the

existing outbuilding, and

e relax the permissible height restriction applicable to outbuildings from

3.5m to 4.17m to accommodate the existing outbuilding.

» determination of an administrative penalty in terms of Section 16(2)(q)
of the By-Law.

RESOLUTION

1.

2.

that the comment be noted:;

that the application for departure in terms of Section 16(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 (By-Law), applicable to Erf 514, Stanford for the
following:

* relax the northern lateral building line from 1m to Om to accommodate
the existing carport;

* relax the southern lateral building line from 1m to 0.38m to
accommodate the existing carport;

* relax the northern building line from 1m to 0.5m to accommodate the
existing outbuilding, and

* relax the permissible height restriction applicable to outbuildings from
3.5m to 4.17m to accommodate the existing outbuilding,
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3.

4.

be approved in terms of the provisions of Section 61 of the By-Law,
subject to the following conditions:

(@) that the approvals are for the development as indicated on Site
Development Plan Erf 514 - Stanford, as submitted with the
application;

(b) that the storeroom can only be used for storage purposes and not
for the accommodation of people;

(c) that building plans be submitted to the building control office within
sixty (60) days of the decision, and all comments from the Fire
Department be complied with at that stage;

(d) that all the conditions in the Services Report be complied with;

(e) that this approval does not absolve the landowners from
compliance with any other relevant legislation, and

() that all other applicable development parameters as prescribed in
the relevant Land Use Scheme be complied with.

that the determination of an administrative penalty in terms of Section
90.(4) of the Overstrand Municipality Amendment By-Law on Municipal
Land Use Planning, 2020 on Erf 514, Stanford for the unauthorised
building work over building lines on the property, not be exempt from the
payment of an administrative penalty;

(@) that an administrative penalty of R R1 081,58 including VAT (being
10% of the built cost as per the Municipality’s budget), be payable
within thirty (30) days of the decision;

that the applicant and person who commented be notified of their appeal
right in terms of Section 78 of the Overstrand Municipality Amendment
By-Law on Land Use Planning, 2020 regarding the above decisions.

REASONS FOR RESOLUTION

7/ K/ 7/
LXK X g

The retention of the existing structures will have a minimal impact on the
adjacent property owners.

The application has followed due procedure.

It is in line with policy documents.

The comment received does not state that the author objects to the
proposed application.
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% The structures proposed are further considered to be in line with the
character of the area.

% The storage room was constructed without prior authorisation.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE & DETERMINATION OF AN
ADMINISTRATIVE PENALTY: ERF 514, STANFORD (4062/2022)

Electricity : In order

Water c In order

Sewer 3 In order

Stormwater ? In order

Roads and traffic - In order

Conditions:

1. that only the existing water and sewerage connections will be available

to the development and that, should additional capacity be required, an
investigation be conducted, with regard to the capacity required and
that available, at the developer’s cost;

2. that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an
investigation be conducted, with regard to the capacity required and
that available, at the developer’s cost

3 that the developer must investigate and determine the limitations of the
site in terms of sewer drainage, subject to the minimum requirements
of SANS 140400 — P: 2010: Drainage;

4. that on-site parking facilities be provided as per the Planning Schedule,
and to the satisfaction of the Department: Operational Services;

5. that any additional and / or extended vehicle entrances will be for the
developer's account;

6. that stormwater be allowed fo discharge through Erf 514, Stanford,
unobstructed.

’2//10/2:,7,‘2-
/'9‘1'5

NNIS HENDRIKS
ENIOR MANAGER:
ENGINEERING SERVICES
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4. ERF 2925, 2 BROOKLYN STREET, HAWSTON, OVERSTRAND MUNICIPAL
AREA: APPLICATION FOR CONSENT USE: WRAP ON BEHALF OF
OZRAN 57 (PTY)(LTD)

2925 HHW (3786/2022)
H Olivier (028) 313 8900 Hermanus Administration
21 December 2022

EXECUTIVE SUMMARY

An application has been received on 5 March 2021 from WRAP on behalf of
Ozran 57 (Pty)(Ltd) for a consent use in terms of Section 16.(2)(0) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 in order to accommodate a service station on Erf 2925,
Hawston.

RESOLUTION

1. that the application in terms of Section 16.(2)(0) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning,
2020 on Erf 2925, Hawston, for a consent use in order to allow a
service station to be developed, be approved in terms of the
provisions of Section 61 of the By-Law, subject to the following
conditions:

(@) that an amended Site Development Plan be submitted duly
dimensioned, also showing a refuse area to the satisfaction of
the Waste Manager, and the loading bays on the southern side
of the shop to the satisfaction of the Engineering Services
Department;

(b) that the property owner at his/her own cost construct a 2,1m
boundary wall on the northern boundary of the property next to
Erven 2926 and 2923;

(c) that this approval does not absolve the applicant from
compliance with any other relevant legislation;

(d) that all other development parameters as prescribed in the
relevant Zoning Scheme be complied with;

(e) that building plans be submitted to the Building Department for
approval, and that all conditions of the Building — and the Fire
Department be complied with at that stage;
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(H that the conditions in the Engineering Report be adhered to;
(g) thatthe conditions imposed by Eskom be adhered to, and
(h) that the conditions imposed by Telkom be adhered to.
2. that the applicant be notified of their right of appeal in terms Section

78 of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 with regard to the above conditions of approval.

REASONS FOR RESOLUTION

R/
L X4

R/
L X4

R/ X/ R/ X/
RS X X IR X g

The application has followed due procedure.

None of the internal or external departments have objected to the
application.

No new municipal services will be needed.

It is in line with the aims of the Overstrand SDF.

No objections were received from neighbours.

The application will make it possible for the business owner to optimally
utilize a business site and in the process provide important additional
facilities to the community.

The property was planned and is already zoned for business purposes,
and the new service station will not have a much greater impact on
surrounding properties than a commercial development.

It will have minimal impact on surrounding neighbours or the character of
the area, and with the construction of a 2,1m high boundary wall on the
northern boundary of the property, impact on the two adjacent property
owners will be mitigated even more.

The application is in line with the SDF and will create much needed mixed
development, which will lead to economic growth.

The application is desirable.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSENT USE: ERF 2925, HAWSTON

Water Refer to conditions
Sewer : Refer to conditions
Roadsand Traffic Refer to conditions
Stormwater & Refer to conditions
Electricity : Refer to conditions
Conditions:

15

11

1.2

1.3

That a Bulk Services Contribution Levy (BICL) be paid by the developer
to supplement municipal services and amenities in accordance with the
relevant legislation and as determined by the Council. The BICL tariff
is adjusted by Council annually. The total BICL payable will be the
amount as determined by the BICL Policy and tariff at the date of
actual payment. BICL amounts quoted in any document will normally
be applicable to the particular year in which the document was
compiled and Council will not be bound by the quoted amounts.

Developments containing Sectional Title Units/ Commercial
Buildings (non-free standing properties — property is not to be
subdivided)

The BICLs are to be paid in full prior to submission of the building
plans. Building Plans will not be accepted unless the BICL is paid in
full.

Developments with free standing properties (property that is
subdivided and plots to be sold individually).

The BICLs are payable prior to clearance being issued by the Income
Department of the Municipality.

The contribution according to the current policy (2022/2023) is as
follows:

Freehold erven:

Water R 26 036.00 x 2.544 =R 66235.58
Sewerage R 17 555.00 x 2.544 =R 4465992
Roads R 7872.00 x 17.93846 =R 141 211.56
TOTAL (inclusive of VAT) =R 252 107.06

Please note the above figures:

a)

b)

Exclude bulk electricity cost and bulk levies. The Overstrand
Municipality’s Electrical Department should be contacted

regarding the bulk electricity cost.
Are estimated amounts which exclude evaluation/ investigation

levies and connection fees.




27

2

c) Are only valid for the current financial year and are subject to annual
tariff adjustments.

that the developer at his cost constructs the internal municipal civil and
electrical services for the development as well as any link or bulk
municipal services that need to be provided:;

2.1 the Director: Infrastructure and Planning may require the
developer to construct interal, link, and/or bulk municipal
services to a higher capacity than warranted by the development
for purposes of allowing other existing or future developments to
also utilise such services, provided:

2.2 the rates and prices of such work be established in terms of a
system which is fair, equitable, transparent and cost effective:

23 if link municipal services have already been provided, the
developer to contribute towards the cost thereof, the Director:
Infrastructure and Planning to determine the amount of such
contribution in terms of a system which is fair and equitable;

that servitudes for municipal services be registered in favour of the
Council at the developer's cost in respect of all main services to be
taken over by the Council and all existing municipal services concemed
crossing private property;

that the developer indemnifies and keep the Council indemnified
against all actions, proceedings, claims and demands, costs, damages
and expenses arising out of the establishment of the township, the
provision of services to the township or the use of servitude areas or

municipal property:

4.1 for a period which shall commence on the date that the
installation of the services to the township are commenced with
and shall expire after completion of the maintenance period;

4.2 the insurance to be to an amount which shall not be less than
that required by the SAACE;

4.3  such indemnification against loss, claims or damages, to include
claims pertaining to consequential damages by third parties and
whether as a result of the damage to or interruption of or
interference with the Council's services or apparatus or
otherwise; :

that a plan of all the existing services be submitted to the Director:
Infrastructure and Planning, by the developer and that any of the
services that need to be relocated, be done by the developer at his cost
to the satisfaction of the Director: Infrastructure and Planning:
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11.
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5.1 way-leaves must be obtained from the Operational
Manager;

5.2 such way-leaves to be obtained prior to any excavation on public
property or property where existing services are located;

that the developer may enter into an agreement with the Council to
install or upgrade bulk and/or link municipal services and amenities at
an agreed cost, subject to the following:

6.1  such costs to be established in accordance with a system which
is fair, equitable, transparent, competitive and cost effective;

6.2 such costs shall be set-off against (part or full) development
contributions payable in respect of engineering services;

6.3 to the extent that such costs exceed the development
contributions payable, the Council will refund the developer the
difference with interest calculated at the prime rate, when funds

are available;

that plans of all the internal municipal civil and electrical (high and low
voltage supply) services and such link services as required by the
Director: Infrastructure and Planning, prepared by an ECSA registered
professional engineer/technologist, be submitted to the Director:
Infrastructure and Planning for his prior approval,

the "Guidelines for the Provision of Engineering Services in Residential
Townships" (Blue Book), SABS 1200 specifications and the Design and
Construction Standards for civil and electrical services of the Council to
be used as the standard design and construction criteria with which

such plans must comply;

the Director: Infrastructure and Planning to be notified in writing of all
deviations from the Standard Design and Construction Criteria when
plans are submitted for his approval and such deviations to be
separately approved in writing by the Director: Infrastructure and

Planning;

the successful completion of such works to be supervised and certified
by an independent professional civil engineer/technologist i.e. a
professional civil engineer/technologist who has no direct financial
interest in the development, other than payment as standard
professional fees for the work concerned; and

such independent professional civil engineer/technologist to furnish the
Director: Infrastructure and Planning with satisfactory proof of his
professional indemnity insurance to an amount which shall not be less
than that required by the SAACE and which insurance shall be valid for
the relevant contract and maintenance period;
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13.

14.

15.

16.

17.

18.
19.

20.

21.

23.
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that all municipal civil and electrical services installed or
constructed by the developer, be maintained after completion thereof
for a maintenance period, as described in the General Condition of
Contract for Works of Civil Engineering Construction - 2004, of 12
months, and

that a Certificate of Completion together with as-built services plans be
provided by the independent professional engineer/technologist to the
Overstrand Municipality. As-built plans to be on quality paper, together
with a DXF file thereof;

that a service agreement may be required by the Director:
Infrastructure and Planning prior to the approval of any service plans;

that the developer provide bulk meters for water and electricity at
approved positions as well as individual meters at each consumption

point;

that the water and sewer reticulation be provided/upgraded according
to the report prepared by GLS consulting engineers and/or the
Overstrand Water Master Plan.

that only the standard electricity connection will be available for the
development and that, should additional capacity be required, an
investigation be conducted, with regard to the capacity required and
that available, at the owner's cost;

that the street lighting be provided and conform to municipal standards;

that the developer appoint a consulting electrical engineer to determine
the electricity demand for the development and pay a fee to Overstrand
Municipality to determine the capacity in the existing electricity network;

that the electricity reticulation and supply be provided according to the
master plan, by the developer and that transfer can only proceed once

electricity is available;

that any commercial food preparation facilities (e.g. restaurant / guest
house etc.) must be provided with a grease trap, which must comply
with the standards and specification of the Department: Operational

Services;

that the developer investigate and determine the limitations of the site
in terms of sewer drainage, subject to the minimum requirements of
SANS 10400 - P: 2010: Drainage,

that an approved refuse collection area/room to sufficiently
accommodate the refuse generated by the development and which is to
be provided with the following:

a) properly ventilated,
b) acement floor,
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c) a tap and running water, as well as a drainage point which is
connected to the sewer network,
d) in a position nearest to an access road for the development and
be accessible for the refuse truck at all times, to the satisfaction of
the Director: Infrastructure and Planning;

24.  that a stormwater management plan, which may include attenuation
facilities to ensure that the pre-development run-off is not exceeded, be
submitted to the Director: Infrastructure and Planning for approval and
that the approved management plan be implemented by the developer
at his cost to the satisfaction of the Director: Infrastructure and

Planning;

25. that, should any upgrading and/or development of the relevant

sidewalks adjacent to the property be required as part of the
development, application for such development be made to the office of

the Area Manager: Hermanus for written approval,

26. that damage to the existing roads, used as routes for access to the
development, for the provision of services, be repaired by the

developer.
" O . Wb 508 /20 2L
NNIS HENDRIKS /7 DPATE
SENIOR MANAGER:

ENGINEERING SERVICES
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5. ERF

2830, 260 CLARENCE DRIVE, BETTY’S BAY, OVERSTRAND

MUNICIPAL AREA: APPLICATION FOR DEPARTURE AND RELAXATION
OF THE TITLE DEED STREET BUILDING LINE: DOGGED ARCHITECTS ON
BEHALF OF HD & M VILJOEN

2830 KBB (4297/2022)

H van

der Stoep (028) 313 8900 Hermanus Administration

12 March 2023

EXEC

UTIVE SUMMARY

An application has been received on 21 November 2022 from Dogged
Architects on behalf of HD & M Viljoen on Erf 2830, Betty’s Bay in terms of
Section 16.(2)(b) of the Overstrand Municipality Amendment By-Law on

Mun
line,

icipal Land Use Planning, 2020 for a departure to relax the street building
from 4,0m to Om to accommodate a wooden entrance deck, and also to

exceed the maximum height of a section of the boundary wall from 2,1m to
approximately 3,0m.

The
No.

application also entails the relaxation of Condition B.(A)(d) of Title Deed
T41346/2021 to relax the street building line from 4,72m to Om to

accommodate a wooden entrance deck.

RESOLUTION

1.

that the application in terms of the Overstrand Municipal Amendment
By-Law on Municipal Land Use Planning, 2020 for the relaxation of
restrictive title deed Condition B.(A)(d) of Title Deed No. T41346/2021 to
relax the street building line from 4,72m to Om to accommodate a
wooden entrance deck and vehicle access (driveway) be approved in
terms of Section 61 of the By-Law.

that the application in terms of Section 16(2)(b) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020
on Erf 2830, Betty’s Bay for a departure to relax the street building line,
from 4m to Om to accommodate a wooden entrance deck and driveway,
and also to exceed the maximum height of a section of the boundary
wall from 2,1m to approximately 3,0m, be approved, in terms of Section
61 of the By-Law subject to the following conditions:

(@) that this approval is only applicable to the following:
» driveway

» wooden entrance deck
» —boundary wall of maximum 3m_height on Clarence Drive.
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(b) that the approval is only valid as indicated in condition (a)

(c) that building plans be submitted to the Building Control Department
for approval, and that all conditions of the Building Control — and
the Fire Departments be complied with at that stage;

(d) that this approval does not absolve the applicant from compliance
with any other relevant legislation;

(e) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with, and

(H that all the conditions imposed by the Western Cape Government:
Transport & Public Works, be complied with.

3. that the applicant be notified of its right of appeal (against Paragraph 2.
above) in terms of Section 78 of the Overstrand Municipality By-Law on
Land Use Planning, 2020 with regard to the above decision.

REASONS FOR RESOLUTION
% The driveway will have no impact on the surrounding area.
% The application is in line with similar applications approved in the area.

» The remainder of the erf will not be disturbed, and the natural vegetation
remains in place and environmental value to the area.

%



33

ALIVAIOINAN

ANVHLISHIAO

S
| g
v ———

D

avo B it Bt
Yo 4 b
JW\_wd IU:* £ 33 o1 d—lzwmﬁ/

2l 8G

§ &5




34

..
S e Y
ML VTR
K\
p e

s8)e|d08ssy ¢ Ukey

e
~

3
ey

uolssjugng
1IUNOD | verrns

et TRSTE RN




35

AGENDA of the

Portfolio Committee : Investment & Infrastructure

7 June 2023

(Also the agenda for the Mayoral Committee Meeting : 12 June 2023)

6. ERF 805, 149 MAIN ROAD, NORTHCLIFF, HERMANUS, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR CONSENT USE: WRAP PROJECT
OFFICE ON BEHALF OF RITCARLO INVESTMENTS (PTY) LTD

805 HNC (4248/2022)
H van der Stoep (028) 313 8900 Hermanus Administration
27 March 2023

EXECUTIVE SUMMARY

An application has been received on 13 September 2022 from Messrs WRAP
Project Office on Erf 805, Hermanus for a consent use in terms of Sections
16(2)(0) of the Overstrand Municipality Amendment By-Law on Municipal
Land Use Planning, 2020 for a recreational facility to accommodate a (4-lane)
indoor shooting range.

RESOLUTION

1. that the application in terms of Section 16(2)(o) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020
on Erf 805, Hermanus for a consent use for a recreational facility to
accommodate a (4-lane) indoor shooting range, be approved in terms of
the provisions of Section 61, subject to the following conditions:

(@) that the recreational facility (shooting range) be limited to the
existing building as per Drawing Number 4. Floor Plan dated
September 2022;

(b) that SAPS confirm compliance to all relevant legislation once the
facility has been developed, before any activities commence;

(c) that a Noise Impact Assessment be done once the facility is
completed to determine the actual noise levels;

(d) that before any activities commence all related requirements of
SAPS and Noise Impact Assessment must be met and proof to the
extent be submitted to the Municipality;

(e) that only one un-illuminated sign, that complies with the Municipal
By-Law on Signage, may be displayed on the premises;

() that the Overstrand Municipality retains the right to enforce any
relevant legislation and or By-Laws;
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2.

(9)

(h)

()

(k)

()

(m)

(n)

(0)

that a Health Certificate be obtained from the Health Department
of the Overberg District Municipality and a Fire Prevention
Certificate from the Municipal Fire Department;

that the development must comply with the provisions of SANS —
A:2016, 10400-T:2020 and the By-Law relating to community
safety;

that building plans be submitted to the Municipality showing all
building changes, partitioning and correct names of rooms to the
satisfaction of the Fire Department and Building Control
Department;

that a detailed fire protection plan be submitted to the Building
Control Department;

that commercial rates and service tariffs as determined by the
annual budget, be made applicable, which tariffs are
automatically adjusted in terms of the annual budget;

that no accumulation of refuse may occur on the premises;

that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation;

that all other development parameters as prescribed in the
relevant Zoning Scheme be complied with, and

that all the conditions in the Services Report, be complied with.

that the applicant be notified of their right of appeal in terms of Section

78 of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 with regard to the above decision.

REASONS FOR RESOLUTION

% The application has followed due procedure.
% Itis in line with the aims of the Overstrand SDF.
% No objections were received from neighbours.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSENT USE: ERF 805, NORTHCLIFF (4248/2022)

Stormwater (SW) : In Order

Electricity : In Order

Water : In Order

Sewer X In Order

Roads and traffic In Order

Conditions:

1: that only the existing water and sewerage connections will be available to the

development, should larger capacity in any of these services be required, the
upgrading will be at the owner’s cost;

2, that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
owner's cost;

3. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 - P:
2010: Drainage;

4. that on-site parking facility be provided as per the Planning Schedule, and to
the satisfaction of the Directorate: Infrastructure and Planning;

5. that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus
for written approval;

6. that any additional and / or extended vehicle entrances will be for the owner’s
account;

8 that stormwater be allowed to discharge through Erf 805, Northcliff,
unobstructed.

Ll /‘gé o A oA é«fl e
/DENNIS HENDRIKS 7 DATE
SENIOR MANAGER:

ENGINEERING SERVICES
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7. ERF 2537, 11 HOFMEYER STREET, ONRUSTRIVIER, OVERSTRAND
MUNICIPAL AREA: PROPOSED SUBDIVISION: PLAN ACTIVE ON BEHALF
OF THE ANN TRUST

2537 HVM (4270/2022)
H Olivier (028) 313 8900 Hermanus Administration
13 March 2023

EXECUTIVE SUMMARY

An application has been received on 25 October 2022 from Plan Active on
behalf of The Ann Trust in terms of Section 16(2)(d) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for
the subdivision of Erf 2537, Onrustrivier into a Portion A (£496m2) and a
Portion B (£495m?).

RESOLUTION

1. that the subdivision in terms of Section 16(2)(d) of the Overstrand
Municipality Amended By-Law on Municipal Land Use Planning, 2020 to
subdivide Erf 2537, Onrust River into two (2) portions, namely Portion A
(x496m2) and Portion B (£495m?), be approved in terms the provisions
of Section 61 of the By-law, subject to the following conditions:

(@) that this approval is only for the subdivision as indicated Plan
onrus2573 dated October 2022, submitted with the application;

(b) that building plans be submitted for all new buildings to the Building
Department for approval, and that all conditions of the Building and
the Fire Department be complied with at that stage;

(c) that this approval does not absolve the applicant from compliance
with any other relevant legislation;

(d) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with;

(e) that the outbuilding be demolished prior to the registration of the
new erven;

() that all the conditions in the Services Report, be complied with, and

(g) thatthe conditions imposed by Eskom, be complied with.
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2. that the applicant be notified of their right of appeal in terms of Section
78 of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 with regard to the above conditions of approval.

REASONS FOR RESOLUTION

The application has followed due procedure.

No new municipal services will be needed.

The proposed subdivision is in line with Policy Plans and the densification
guidelines.

The size of the two (2) new erven is compatible with the sizes of
surrounding erven.

All relevant state and municipal departments support the application.

No objections were received.

No negative impact on the character of the area or surrounding property
owners and is desirable.

X/ R/
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR SUBDIVISION: ERF 2537, ONRUS RIVER (4270/2022)

Stormwater (SW) In Order
Electricity : Eskom Area
Water : In Order
Sewer > In Order
Roads and traffic In Order
Conditions:

1. That a Bulk Services Contribution Levy (BICL) be paid by the developer to
supplement municipal services and amenities in accordance with the relevant
legislation and as determined by the Council. The BICL tariff is adjusted by
Council annually. The total BICL payable will be the amount as determined by
the BICL Policy and tariff at the date of actual payment. BICL amounts
quoted in any document will normally be applicable to the particular year in
which the document was compiled and Council will not be bound by the

quoted amounts.

1.1 Developments containing Sectional Title Units/ Commercial Buildings

(non-free standing properties — property is not to be subdivided)

The BICLs are to be paid in full prior to submission of the building plans.

Building Plans will not be accepted unless the BICL is paid in full.

1.2 Developments with free standing properties (property that is subdivided

and plots to be sold individually).

The BICLs are payable prior to clearance being issued by the Income

Department of the Municipality.

The contribution according to the current policy (2022/2023) is as follows:
Freehold erven:

Water R 26 036.00 x 1 = R 26 036.00
Sewerage R 17 555.00 x 1 = R 17 555.00
Roads R 7872.00x1 = R 7872.00
Stormwater R 9082.00x1 = R 9082.00
Solid Waste R 1574.00x1 = R 1574.00
TOTAL (inclusive of VAT) = R 62 119.00
Note:
1.3 The above figures are estimates
1.4 The above figures do not include evaluation/investigation levies and

connection fees

2. that each property must be services with individual and separate water and
sewer connections which must comply with the standards of the Department:

Operational Services;
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3. that the developer investigates and determine the limitations of the site in
terms of sewer drainage, subject to the minimum requirements of SANS
10400 — P: 2010: Drainage;

4, that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Senior Operational
Manager: Hermanus for written approval;

5. that stormwater be allowed to discharge through the proposed erven, Onrus
River, unobstructed;

6. that no on-street parking be allowed.

pio. . Lot %&3}
NNIS HENDRIKS 7 ATE

ENIOR MANAGER:
ENGINEERING SERVICES




46

AGENDA of the

Portfolio Committee : Investment & Infrastructure

7 June 2023

(Also the agenda for the Mayoral Committee Meeting : 12 June 2023)

8. REMAINDER OF PORTION 7 (TWEEFONTEINTJIES) (A PORTION OF
PORTION 1) OF THE FARM HEMEL-EN-AARDE NO 585, DIVISION
CALEDON, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR
CONSENT USE, DEPARTURE, AMENDMENT OF A SITE DEVELOPMENT
PLAN AND AMENDMENT OF CONDITIONS IN RESPECT OF AN EXISTING
APPROVAL.: WRAP PROJECT OFFICE ON BEHALF OF
TWEEFONTEINTJIES

RCAL 7/585 (4206/2022)
H Olivier (028) 313 8900 Hermanus Administration

6 March 2023

EXECUTIVE SUMMARY

An application was received on 3 August 2022 from WRAP Project Office on
behalf of Tweefonteintjies on Portion 7 of Farm 585, Hemel-en-Aarde Valley is
in terms of the Overstrand Municipality Amendment By-Law on Municipal
Land Use Planning, 2020 (By-Law) for the following:

% Consent use in terms of Section 16(2)(0) of the By-Law, to allow for
tourist accommodation.

» Departure in terms of Section 16(2)(b) of the By-Law, to relax the eastern
building line from 30m to 6m, in order to accommodate tourist
accommodation pods.

% Amendment of Site Development Plan in terms of Section 16(2)(l) of the
By-Law, to accommodate the additional tourist accommodation and the
new chapel.

» Amendment of conditions in respect of an existing approval in terms
of Section 16(2)(h) of the By-Law, to accommodate the proposed
additional tourist accommodation.

o

L)

o

RESOLUTION

1. that the application in terms of Section 16(2)(o) of the Overstrand
Municipal Amendment By-Law on Municipal Land Use Planning, 2020
(the By-Law) on Portion 7 of Farm 585 Hemel-en-Aarde Valley for a
consent use to allow tourist accommodation (6 pods), be approved in
terms of the provisions of Section 61 of the By-Law;

2. that the application in terms of Section 16(2)(b) of the By-Law for a
departure to relax the eastern building line from 30m to 6m, in order to
accommodate six (6) tourist accommodation pods, be approved, in terms
of the provisions of Section 61;
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3.

4.

5.

that the application in terms of Section 16(2)(l) for the amendment of the
site development plan, to accommodate the six (6) additional tourist
accommodation pods and the new chapel, be approved, in terms of the
provisions of Section 61;

that the application in terms of Section 16(2)(h) of the By-Law for the
amendment of conditions in respect of an existing approval to
accommodate the proposed additional tourist accommodation, be
approved, in terms of the provisions of Section 61;

that the approvals in Points 1 — 4 above, be subject to the following
conditions:

(@) that this approval is only for the new developed as indicated on
Amended Site Development Plans dated 1 December 2022,
submitted with the application;

(b) that in terms of the “Noise Control Regulations” promulgated under
the Environmental Conservation Act, 1989 (Act 72 of 1989) the
music volumes emanating from the premises at all times be
controlled in such a manner that it adds less than 7dB(A) to
ambient noise;

(c)  that the tourist accommodation be limited to the two (2) units and
the 6 pods indicated on the site development plan, and two (2)
rooms in the main building’s first floor;

(d) that building plans be submitted to the Building Control Department
for approval, and that all conditions of the Building Control- and the
Fire Departments be complied with at that stage;

(e) that the owner/manager must reside on the property to oversee the
tourist accommodation;

)] that adequate provision be made to manage the behaviour of
patrons (both inside and outside the buildings) and protection of
surrounding properties;

(g) that commercial rates and taxes, as determined by the annual
budget, be made applicable, which tariffs are automatically
adjusted in terms of the annual budget;

(h) that the site must have a dedicated waste storage area as per part
of the National Building Regulations (SANS 10400), and all refuse
must then be removed from the property to a registered dump site;
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0] that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation;

()] that there be compliance with all relevant Health and Fire
Regulations;

(k)  that all the conditions in the Services Report, be complied with;

)] that all the conditions of BGCMA, be complied with;

(m) that all the conditions of Eskom be complied with, and

(n) that all the conditions imposed by Telkom, be complied with.

that the applicant be notified of their right of appeal in terms of Section 78

of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 with regard to the above conditions of approval.

REASON FOR THE RESOLUTION

R/ X/ R/ X/ R/
RIS IR X QIR X I X4

X/
X4

L)

X/ R/ X/ R/
LI XCE X GIR X 4

There is good accessibility and sufficient parking provisions.

The application has followed due procedure.

None of the internal departments have objected to the application.
No new municipal services will be required.

No external state departments objected to the application.

The application is in line with SPLUMA principles.

No impact on the environment.

No objections were received from surrounding property owners.

It is in line with the aims of the Overstrand SDF to promote tourism.

The application will not have a negative effect on the character of the
area or impact on other farming activities, as the property is already used
for tourist facilities and tourist accommodation.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSENT USE, DEPARTURE, AMENDMENT OF
SITE DEVELOPMENT PLAN & AMENDMENT OF CONDITIONS IN
RESPECT OF AN EXISTING APPROVAL: REMAINDER OF PORTION 7
(TWEEFONTEWIES) (PORTION OF PORTION 1) OF THE FARM HEMEL
EN AARDE NO. 585, DIVISION CALEDON (4206/2022)

Electricity s Eskom area
Stormwater s No services available

Water No services available

Sewer : No services available

Roads and traffic No services available

Conditions:

1. that the developer arrange with ESKOM for the provision of
electricity and that he complies with all conditions as may be set by
ESKOM;

2. that no water from Overstrand Municipality is available and the
developer will be responsible to obtain the necessary approval,
licence and permits from the applicable authorities (Water and
Sanitation, Health, Bocma etc.) for the use of any other water
resources and the extraction thereof;

3. that the developer is responsible to provide potable water to the
development that complies with SANS0241 standards and that
relevant proof be submitted to the Manager: Water Infrastructure &
Quality Control, Overstrand Municipality (Tel: 028 313 5046);

4.  that waste water disposal be done in a safe and healthy manner and
that plans thereof be submitted to the Municipality and DWA for
approval;

5. that the developer complies to all the conditions set by Department
Of Water Affairs & Bocma;

6. that, as nc municipal sewerage removal services are rendered in the
area, the owner is responsible for removal of all sewerage generated
on the property, and disposal thereof at a licenced municipal
sewerage treatment facility;

7. that alternatively, sewer lreatment facilities that are approved by the

Department of Water Affairs may be provided for disposal of sewer
from the developments, Written proof of such approval is to be
submitted to the Municipality;
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8.  that the developer must investigate and determine the limitations of
the site in terms of sewer drainage, subject to minimum
requirements of SANS 140400 — P: 2010: Drainage;

9. that access can be obtain from the Division Road 01239, situated on
the Hemel and Aarde Road. The Provincial Engineer must however
provide comment in this regard.

p.p. oo, 02 /42 foeza

ADENNIS HENDRIKS DATE 7~
SENIOR MANAGER:
ENIGINEERING SERVICES
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9. ERF 95 & 96, SPIN STREET, PEARLY BEACH, OVERSTRAND MUNICIPAL
AREA: APPLICATION FOR CONSOLIDATION: MESSRS WRAP PROJECT
OFFICE ON BEHALF OF S GROENEWALD & JK VIVIERS

95 & 96 GPB (4324/2023)
SW van der Merwe (028) 313 8900 Hermanus Administration
27 March 2023

EXECUTIVE SUMMARY

An application has been received on 20 January 2023 from Messrs WRAP
Project Office on behalf of the owner of Erf 95, Pearly Beach, S Groenewald
and the owner of Erf 96, Pearly Beach, JK Viviers in terms of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) for consolidation in terms of Section 16.(2)(e) of the By-Law to create a
newly consolidated property of approximately 1692mz2 in extent.

RESOLUTION

1. that the application in terms of Section 16.(2)(e) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020
to consolidate Erven 95 and 96, Pearly Beach to create a newly
consolidated property of approximately 1682m?2 in extent, be approved,
in terms of the provisions of Section 61 of the By-Law subject to the
following conditions:

(@) that this approval is only for the consolidation as indicated on
Consolidation Plan Number 4. submitted with the application;

(b) that this approval does not absolve the applicant from compliance
with any other relevant legislation;

(c) that all the conditions from Telkom, be complied with;
(d) that all the conditions in the Services Report be complied with;

(e) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with;

() that the conditions imposed by Telkom, be complied with,
2. that the applicant be notified of its right of appeal in terms of Section 78

of the Overstrand Municipality By-Law on Land Use Planning, 2020
regarding the above conditions of approval.
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REASONS FOR RESOLUTION

The application has followed due procedure.

No new municipal services will be needed.

No objections were received from neighbours.

The application will not have a negative impact on surrounding neighbours
or on the character of the area and is desirable.

The consolidation will create an erf which is still compatible with
surrounding erf sizes.

» The application is in line with the general principles of LUPA and SPLUMA
and is desirable.

X/ 7 X/ 7
LR R X IR X g

X/
°e

D



55

1. Locality Plan

Erven 95 & 96 - Pearly Beach

: ; /// Subject property

Tel; 41l
Email: admin@wropgroup.co.20
Unit B. Sta d House,
Comer of Royal Dirkie Uys
Street Hermanus, 7

Scale 1: 1000 |
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSOLIDATION: ERVEN 95 & 96, PEARLY BEACH
(4324/2023)

Stormwater (SW) : In order |
Electricity : In order
Water : In order
Sewer : In order
Roads and traffic : In order
Conditions:

1 that the existing water connection to Erf 95 shall be used to service the
proposed consolidated erf consisting of Erven 95 & 96;

2. that only one standard water connection and meter will be available to the
consolidated erf;

3. that the proposed development on the consolidated erf (Erven 95 & 96) is
provided with adequate sewer conservancy tanks, which must comply with the
standards of the Department: Operational Services, and to which the sewer
services of the development must connect to; Only one sewer connection point
will be allowed for the consolidated erf;

4. that only one standard electricity connection, supply line and meter will be
available to the consolidated erf. The electricity connection to the second
property will thus be forfeited once the consolidation has been done. Should a
larger capacity be required, the upgrading will be at the owner’s cost;

{7 that should additional services connections be required the owner will be
responsible for the payment of bulk services levies;

6. that stormwater be allowed to discharge through Erven 95 & 96, Pearly Beach,
unobstructed;

i that no on-street parking will be allowed.

p-p A Lo Yo/ 62 2023
/DENNIS HENDRIKS DATE

SENIOR MANAGER:

ENGINEERING SERVICES
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10.PORTION 57 (A PORTION OF PORTION 19) OF THE FARM UYLEN KRAAL
695, CALEDON DIVISION AND THE FARM LOMOND 942, CALEDON
DIVISION, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR
SUBDIVISION AND CONSOLIDATION: MESSRS PLAN ACTIVE TOWN-
AND REGIONAL PLANNERS ON BEHALF OF LOMOND WINE ESTATES
(PTY) LTD

Ptn 57 of 695 & Farm 942 RCAL (4005/2019)
SW van der Merwe (028) 313 8900 Hermanus Administration
27 March 2023

EXECUTIVE SUMMARY

An application has been received from Messrs PlanActive Town- and
Regional Planners on behalf of Lomond Wine Estates (Pty) Ltd in terms of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2015 for the following:

a) subdivision in terms of Section 16(2)(d) of the By-Law of Portion 57 (a
portion of Portion 19) of the Farm Uylen Kraal No. 695, Caledon Division
into two portions namely, Portion A (x69ha) and Portion B (x61,59ha),
and

b) consolidation in terms of Section 16(2)(e) of the By-Law of the above
Portion B with the Farm Lomond No. 942, Caledon Division to create a
new agricultural land unit of approximately 819,8163 hectares.

RESOLUTION

1. that the applications in terms of Section 16.(2)(d) and (e) of the
Overstrand Municipal Land Use Planning By-Law, 2015 for the
subdivision of Portion 57 (a portion of Portion 19) of the Farm Uylen
Kraal No. 695, Caledon Division into two portions namely, Portion A
(x69ha) and Portion B (x61,59ha), and the subsequent consolidation of
Portion B with the Farm Lomond No. 942, Caledon Division to create a
consolidated agricultural land unit of approximately 819,8163 hectares,
be approved in terms of the provisions of Section 61 of the By-Law
subject to the following conditions:

(@) that the consolidation be registered simultaneous with the
registration of the subdivision;
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(b) that the applicable development parameters in terms of the
scheme regulations be adhered to;

(c) that all the conditions from Telkom, Department of Transport and
Public Works, Department of Environmental Affairs and
Development Planning: Region 1, Department of Environmental
Affairs and Development Planning: Region 2, CapeNature,
Breede-Gouritz Catchment Management Agency, Department of
Agriculture and Department of Agriculture, Forestry and Fisheries,
be complied with;

(d) that all the conditions contained in the Services Report, be
complied with;

(e) that it is the owner’s/applicant’s responsibility to register the
approved subdivision within five (5) years from the date of
approval, and

() that this approval does not absolve the applicant from compliance
with any other relevant legislation;

2. that the applicant be notified of its right of appeal in terms of Section 78
of the Overstrand Municipality By-Law on Land Use Planning, 2015
with regard to the above conditions of approval.

REASONS FOR RESOLUTION

% The application complies with the planning principles as set out in
SPLUMA and LUPA.

% No objections were received from internal department or adjoining

property owners.

The proposal will not result in fragmentation of agricultural land

The character of the area will not be affected.

The divisional road forms a natural subdivision line.

Consolidation will improve the viability of the latter.

7/ K/ 7/ K/
LI R X IR X g
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR SUBDIVISION & CONSOLIDATION LAND: PORTION
57 (A PORTION OF PORTION 19) OF THE FARM UYLEN KRAAL NO.695
& THE FARM LOMOND NO.942, CALEDON DIVISION (PTN 57/695)

Electricity ’ Eskom area
Stormwater : No services available
Water : No services available
Sewer : No services available
Roads and traffic  : No services available
Conditions:
i that the developer arrange with ESCOM for the provision of
electricity and that he complies with all conditions as may be set by
ESCOM,
2: that no water and sewer services from Overstrand Municipality is

available and the developer will be responsible to obtain the
necessary approval, licence and permits from the applicable
authorities (Water and Sanitation, Health, Bocma etc.) for the use of
any other water resources and the extraction thereof;

3. that the developer is responsible to provide potable water to the
development that complies with SANS0241 standards and that
relevant proof be submitted to the Manager: Water Infrastructure &
Quality , Overstrand Municipality;

4, that no sewerage service from Overstrand Municipality is available
and the developer will be responsible to obtain the necessary
approval, licence and permit from the applicable authorities (water
affairs, health, etc.) for the use of any sewage disposal;

S. that theproposed development on Portion 57 of Farm 695 is
provided with adequate sewer conservancy tanks, which must
comply with the standards of the Department: Operational Services,
and to which the sewer services of the development must connect

to;

6. that disposal of effluent from the site must comply with all revelent
legislation, as well as with the Municipal By-law: Water supply &
Sanitaion Services (2009), and in light of the proposed wine making
activities (micro-distllery) on site, with specific reference to Section
58: Objectionable discharge, Section 72: Application for the
disposal of Industrial effluent, Section 73: Unathorised discharge of
industrial efflient, Section 76: Conditions for disposal of industrial
effluent and Annexure A: Acceptance of industrial effluent for
discharge into the sewege disposal system;




10.

1.

12.

13.

14.
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that it be noted that the conditions of Annexure A: Acceptance of
industrial effluent for discharge into the sewege disposal system:
Special Limitations specifically excludes acceptance of, amongst
other, any yeast wastes as as molasses (spent or unspent) for
disposal into the sewerage disposal system;

that waste water disposal be done in a safe and healthy manner
and that plans thereof be submitted to the Municipality and the
Department of Water Affairs for approval;

that the developer complies to all the conditions set by Department
Of Water Affairs & Bocma,

that, in light of the proposed wine making activities (micro-distillery)
on site, the owner is to ensure that all contaminated storm water
run-off from any relevant open areas and wash bays are contained
and treated in accordance with relevant Environmental
legislation, SANS 100400: National Building Regulations (more
specifically but not restricted to Section R — Storm water, as well as
Section PP11 — Run-off from Washing Areas), and the Municipal
By-law: Water Supply & Sanitaion Services (2009), more
specifically but not restricted to Section 48: Owner to prevent
pollution of water and Section 58: Objectionable discharge. All costs
in this regard will be for the owners account;

that the developer investigates and determines the limitations of the
site in terms of sewer drainage, subject to the minimum
requirements SANS 71400 — P: 2010: Drainage;

that on-site parking facilites are provided as per the Planning
Schedule, and to the satisfaction of the Department: Operational

Servives;

that the developer will arrange with Provincial Administration to
obtain approval for any new access from the Provincial road,;

that, as no municipal refuse removal services are rendered in the
area, the owner is responsible for removal of all refuse generated
on the property, and disposal thereof at a registered municipal
waste transfer station or —waste disposal facility.

Y % &% 0&/7/2020

DENNIS HENDRIKS 7 DATE
SENIOR MANAGER:
ENIGINEERING SERVICES
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11.ERF 2908, 171 7th STREET, VOELKLIP, HERMANUS, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR SUBDIVISION: A NAUDE ON
BEHALF OF ML NAUDE

2908 HVK

P Roux

(028) 313 8900 Hermanus Administration

28 March 2023

EXECUTIVE SUMMARY

An application has been received on 7 November 2022 from A Naudé on
behalf of ML Naudé in terms of Section 16.(2)(d) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) for the subdivision of Erf 2908, Voélklip, Hermanus into two (2) portions
namely Portion A approximately 421m? in extent and a Remainder
approximately 496m?2 in extent.

RESOLUTION

1. that the objection be noted,;

2. that the application for subdivision in terms of Section 16.(2)(d) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 (By-Law) of Erf 2908, Eastcliff, Hermanus into two
portions, namely Portion A approximately 421m2 in extent and a
Remainder approximately 496mz2 in extent, be approved in terms of the
provisions of Section 61, subject to the following conditions:

(@)

(b)

(©)
(d)

(€)

that the approval is only for the subdivision as indicated on
Subdivision Plan drawing no her2908.drw, as submitted with the
application;

that building plans be submitted for any new work done and that
the Building Department and Fire Department's comment be
complied with at that stage;

that the conditions in the Services Report, be complied with;

that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation, and

that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with.
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3. that the applicant and person who commented be notified of their right of
appeal in terms of Section 78 of the Overstrand Municipality Amendment
By-Law on Land Use Planning, 2020 with regard to the above conditions
of approval.

REASONS FOR RECOMMENDATION

% The application has followed due procedure.

% None of the relevant departments have any objection.

% The proposed subdivision is in line with the applicable municipal and
provincial planning policy and will make more efficient use of brownfield
land within the urban edge.

% The proposal will not negatively impact on existing/vested rights of
adjoining property owners.

%  The proposed application fits in with the character of the surrounding
area and morphology of the suburb.

%  Site specific reasons are provided for the size of the property.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR SUBDIVISION: ERF 2908, VOELKIP (4285/2022)

Stormwater (SW) : In Order
Electricity : In Order
Water 2 In Order
Sewer : In Order
Roads and traffic  : In Order
Conditions:

1. That a Bulk Services Contribution Levy (BICL) be paid by the developer to
supplement municipal services and amenities in accordance with the relevant
legislation and as determined by the Council. The BICL tariff is adjusted by
Council annually. The total BICL payable will be the amount as determined by
the BICL Policy and tariff at the date of actual payment. BICL amounts
quoted in any document will normally be applicable to the particular year in
which the document was compiled and Council will not be bound by the

quoted amounts.

1.1 Developments containing Sectional Title Units/ Commercial Buildings

(non-free standing properties — property is not to be subdivided)

The BICLs are to be paid in full prior to submission of the building plans.

Building Plans will not be accepted unless the BICL is paid in full.

1.2 Developments with free standing properties (property that is subdivided

and plots to be sold individually).

The BICLs are payable prior to clearance being issued by the Income

Department of the Municipality.
The contribution according to the current policy (2022/2023) is as follows:

Freehold erven:

Water R 26 036.00 x 1 = R 26 036.00
Sewerage R 17 555.00 x 1 = R 17 555.00
Roads R 7872.00x1 = R 7872.00
Stormwater R 9082.00x 1 = R 9082.00
Solid Waste R 1574.00x1 = R 1574.00
Electricity R 34 929.99 x 1 = R 34 929.99

= R 97 048.99

TOTAL (inclusive of VAT)

Note:
The above figures are estimates
The above figures do not include investigation and connection fees

-
b w
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2

that any part of the existing water and sewer services on Erf 2908 that
crosses the common boundary of Portion A and the Remainder of Erf 2908
shall be disconnected and sealed off;

that both the Remainder and Portion A of Erf 2808 must be serviced with
individual and separate water connections, which must comply with the
standards of the Department: Operational Services;

that the proposed Portion A and Remainder of Erf 2908 must each be
serviced with individual and separate sewer conservancy tanks, which must
comply with the standards of the Department: Operational Services, and to
which the sewer services of the individual erven must connect to;

that only a standard 60 Amp single phase electricity connection will be
available per erf;

that the developer must investigate and determine the limitations of the site in
terms of sewer drainage, subject to the minimum requirements of SANS

10400 — P: 2010: Drainage;

that on-site parking facilities be provided as per the Planning Schedule, and to
the satisfaction of the Department: Operational Services;

that any additional and / or extended vehicle entrances will be for the owner’s
account;

that stormwater be allowed to discharge through the proposed Erven,
Voelklip, unobstructed.

0. P .., 2e for /223

DEAINIS HENDRIKS 7 7 DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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12.ERF 815, 82 MAIN ROAD, NORTHCLIFF, HERMANUS, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR CONSENT USE: INTERACTIVE
TOWN & REGIONAL PLANNERS ON BEHALF OF DIE TRUSTEERAAD VAN
DIE OU HAWE MUSEUM HERMANUS

815 HNC (4093/2022)
H van der Stoep (028) 313 8900 Hermanus Administration
14 March 2023

EXECUTIVE SUMMARY

An application has been received on 16 March 2022 from Interactive Town
and Regional Planners on behalf of Die Trusteeraad van Die Ou Hawe
Museum on Erf 815, Hermanus for a consent use in terms of Section 16.(2)(0)
of the Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 to permit a place of entertainment applicable to “Fisherman’s
Cottage” to accommodate live performances.

RESOLUTION

1. that the application in terms of Section 16(2)(o) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020
on Erf 815, Hermanus for a consent use to permit a place of
entertainment applicable to “Fisherman’s Cottage” to accommodate live
performances, be approved in terms of the provisions of Section 61,
subject to the following conditions:

(@)

(b)

(€)

(d)

(€)

that the place of entertainment be limited to the existing building as
per Drawing Number 732/00 dated September 2017; limited to the
existing building, excluding the open stoep area.

that no live entertainment take place outside the restaurant, with
the exception if an application is lodged in terms of the Events By-
Law;

that all operations with regards to live entertainment not be allowed
after 22h00;

that all the mitigation measures as proposed in the Noise Impact
Assessment be complied with before the operation of a place of
entertainment i.e., proof to this effect be submitted to the
Municipality; by the Acoustic Engineer that the mitigating measures
has the desired outcome;

that only one un-illuminated sign, that complies with the Municipal
By-Law on Signage, may be displayed on the premises;
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(f)

(9)

(h)

()

(k)

()
(m)

(n)

(0)

that the rights to operate a place of entertainment is not
transferable;

that the Overstrand Municipality retains the right to enforce any
relevant legislation and or By-Laws;

that a Health Certificate be obtained from the Health Department of
the Overberg District Municipality and a Fire Prevention Certificate
from the Municipal Fire Department;

that commercial rates and service tariffs as determined by the
annual budget, be made applicable, which tariffs are automatically
adjusted in terms of the annual budget;

that building plans be submitted to the Municipality showing all
building changes, partitioning and correct names of rooms to the
satisfaction of the Fire Department and Building Control
Department;

that a fire protection plan be submitted to the Building Control
Department;

that no accumulation of refuse may occur on the premises;

that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation;

that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with, and

that all the conditions in the Services Report be complied with.

that the applicant be notified of their right of appeal in terms of Section 78
of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 with regard to the above decision.

REASONS FOR RESOLUTION

K/ 7/
L X GIR Xd

3

S

The application has followed due procedure.
None of the internal departments have objected to the application.
It is in line with the aims of the Overstrand Forward Planning Documents

and Policies.

*

% No objections were received from neighbours.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSENT USE: ERF 815, NORTHCLIFF (4093/2022)

Stormwater (SW) In Order

Electricity 2 In Order

Water : In Order

Sewer ) In Order

Roads and traffic  : In Order

Conditions:

1. that only the existing water and sewerage connections will be available to the

development, should larger capacity in any of these services be required, the
upgrading will be at the owner’s cost;

2. that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
owner’s cost;

3. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 — P:

2010: Drainage,

4. that on-site parking facility be provided as per the Planning Schedule, and to
the satisfaction of the Directorate: Infrastructure and Planning;

5. that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager. Hermanus

for written approval;

6. that any additional and / or extended vehicle entrances will be for the owner's
account;
8 that stormwater be allowed to discharge through Erf 815, Northcliff,
uncbstructed.
PA % % /OA/Aoz_g
/DENNIS HENDRIKS : DATE
SENIOR MANAGER:

ENGINEERING SERVICES
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13.ERF 7462, 5 ROOIELS CLOSE, KLEINMOND, OVERSTRAND MUNICIPAL
AREA: APPLICATION FOR DEPARTURE AND DETERMINATION OF
ADMINISTRATIVE PENALTY: SCHOONRAAD ARCHITECTS ON BEHALF
OF JF & CE DU TOIT

7462 KKM (3788/2021)

H van der Stoep (028) 313 8900 Hermanus Administration
4 April 2023

EXECUTIVE SUMMARY

An application has been received on 29 July 2021 from Schoonraad
Architects on behalf of JF & CE du Toit on Erf 7462, Kleinmond in terms of
Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land
Use Planning, 2020 for the following departures:

o,

% to relax the rear building line from 2m to 1m to accommodate a proposed
pergola, and

% to exceed the height restriction from 8m to 8,32m to accommodate a

portion of the roof structure of the existing dwelling on the property.

An application has also been received for the Determination of an
administrative penalty in terms of Section 16.(2)(q) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for
the unauthorised building work.

RESOLUTION

1. that the application in terms of Section 16.(2)(b) of the Overstrand
Municipal Amendment By-Law on Municipal Land Use Planning, 2020
applicable to Erf 7462, Kleinmond for the following departures:

s to relax the rear building line from 2m to 1m to accommodate a
proposed pergola, and

% to exceed the height restriction from 8m to 8,32m to accommodate a
portion of the roof structure of the existing dwelling on the property;

be approved, in terms of Section 61 of the By-Law, subject to the
following conditions:

(a) that this approval is only for the development as indicated on plan
number SD603.02 dated 27 July 2021, as submitted with the
application;
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(b) that no further departures over the building lines be approved,

except as stipulated by the Land Use Scheme;

(c) that building plans be submitted to the Building Department
reflecting the approval for approval, and that all conditions of the
Building — and the Fire Department be complied with at that stage;

(d) that this approval does not absolve the applicant from compliance

with any other relevant legislation;

(e) that all other development parameters as prescribed in the relevant

Zoning Scheme be complied with, and

() that all the conditions in the Services Report be complied with.

2. that the determination of an administrative penalty in terms of Section
16.(2)(q) of the Overstrand Municipality Amendment By-Law on
Municipal Land Use Planning, 2020 on Erf 7462, Kleinmond for the
deviation of an approved building plan that calculates 5m? was
considered and that an administrative penalty of R18026,25 (being 20%
of the building costs for the unauthorised building work), be applicable
in terms of Section 90.(4) of the By-Law which penalty must be paid
within thirty (30) days from the final date of the decision of the

application; and

3. that the applicant be notified of its right of appeal in terms of Section 78
of the Overstrand Municipality By-Law on Land Use Planning, 2020 with

regard to the above decisions.
REASONS FOR RESOLUTION

POINT 1

L)

adjacent to the property.
All affected neighbours gave their consent for the departure.

K/
L X4

3

S

and in line with the existing roof structure.

» The pergola will not have a negative impact since the golf course is

The transgression of 5m?2 of the roof structure is visually more pleasing
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POINT 2

X/
L X4

A 20% contravention levy is applicable due to the fact that the change was
done during the construction phase and not in line with the approved
building plan.

Construction was not stopped to ensure that the height is complied with.
The architect is a professional person and should have made sure of the
height and first submitted a rider plan before continuing with the
construction.

Figure 5 (side elevation of the first approved building plan) clearly
indicated the building roof height on the 8m height restriction applicable on
Residential Zone 1 category. The Project Architect should have taken due
cognisance of the fact that any roof deviation can result in the
transgression of the 8m height restriction. He should have had the land
surveyor verify the height before drawing the amendments and proceeding
with the construction of the amendments.

The dwelling is a newly designed building and thus the strict enforcement
of deviations is dealt with severely, due to the notion of the general public
and construction companies of built first and rectifies the transgressions
later.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE: ERF 7462, KLEINMOND

Stormwater (SW) In order
Electricity : In order
Water : In order
Sewer . In order
Roads and traffic In order
Conditions:

3

that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the developer's cost;

that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
developer’s cost;

that the developer investigates and determine the limitations of the site in
terms of drainage, subject to the minimum requirements of SANS 10400 - P:

2010: Drainage;

that on-site parking facilities be provided as per the Planning Schedule, and to
the satisfaction of the Directorate: Infrastructure and Planning;

that any additional and / or extended vehicle entrance will be for the owner's
account;

that, upgrading and/or development of the relevant sidewalks adjacent to the
property be required as part of the development, application for such
development be made to the office of the Senior Manager: Operational
Services (Kleinmond) for written approval;

that stormwater be allowed to discharge through Erf 7462 Kleinmond,
unobstructed.

PP A (aote. W /P02

/DENN

IS HENDRIKS DATE

SENIOR MANAGER:
ENGINEERING SERVICES
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14.ERF 8283, 18 ALOE STREET, KLEINMOND, OVERSTRAND MUNICIPAL
AREA: PROPOSED DEPARTURE: COMPROP DESIGN ON BEHALF OF LD

COERT

8283 KKM (4186/2022)
H van der Stoep (028) 313 8900 Hermanus Administration
2 April 2023

EXECUTIVE SUMMARY

An application was received on 27 June 2022 from Comprop Designs on
behalf of LD Coert on Erf 8283, Kleinmond in terms of Section 16(2)(b) of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2020 for a
departure to relax the eastern lateral building line from 1m to Om to
accommodate a proposed new single garage with storage under, and also to
relax the western lateral building line from 1m to 0,290m to accommodate the
proposed new addition to the existing dwelling house.

RESOLUTION

1. that the application in terms of Section 16(2)(b) of the Overstrand
Municipality By-Law on Municipal Land Use Planning, 2020 on Erf 8283,
Kleinmond for a departure to relax the eastern lateral building line from
1m to Om to accommodate a proposed new single garage with storage
under, and also to relax the western lateral building line from 1m to
0,290m to accommodate the proposed new addition to the existing
dwelling house, be approved in terms of the provisions of Section 6 of
the By-Law subject to the following conditions:

(@)

(b)

(€)

(d)

()

that this approval is only for the development as indicated on the
plan number P200202C dated 30 March 2020 as submitted with
the application;

that building plans be submitted to the Building Control Department
for approval, and that all conditions of the Building Control — and
the Fire Departments be complied with at that stage;

that this approval does not absolve the applicant from compliance
with any other relevant legislation, and

that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with.

That all illegal strucuters be demolished wihtin three monts of date
of approval of building plan.
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2. that the applicant be notified of its right of appeal in terms of Section 78
of the Overstrand Municipality By-Law on Land Use Planning, 2020 with
regard to the above decision.

REASONS FOR RESOLUTION

% The application followed due procedure.

“+ Neighbours consented to the proposal.

¢+ Structures are built according to the National Building Regulations, thus
ensuring safety and compliance with legislation.



83




84

ool § siuepnsvoo ey as el o

whry doYanoD

PO M 4 B ) 5 AT e e AT NDTDD ) L]
> = - T ki
u.l..-.!(j = Aeumo —-HRENS

it 4 i

i T
R RS S L
3 ! (N}
: T, o [ e e

S o o

e L

: =

a8

004:} 8jeos TNOAET BIIS

TTTTT868 94

Y

e




AGENDA of the

85

Portfolio Committee : Investment & Infrastructure

7 June 2023

(Also the agenda for the Mayoral Committee Meeting : 12 June 2023)

15.ERF 8651, HARBOUR ROAD, KLEINMOND, OVERSTRAND MUNICIPAL
AREA: APPLICATION FOR CONSENT USE: GRAND GAMING WESTERN
CAPE T/A GRANDSLOTS ON BEHALF OF WHARFSIDE DEVELOPMENTS
KLEINMOND (PTY) LTD

8651 KKM (4101/2022)
H van der Stoep (028) 313 8900 Hermanus Administration
29 March 2023

EXECUTIVE SUMMARY

An application has been received on 30 March 2022 from Grand Gaming
Western Cape t/a Grandslots on behalf of Wharfside Developments
Kleinmond (Pty) Ltd on Erf 8651, Kleinmond for a consent use in terms of
Section 16.(2)(0) of the Overstrand Municipality By-Law on Municipal Land
Use Planning, 2020 for a place of entertainment to accommodate five (5)
limited pay-out machines.

RESOLUTION

1. that the application in terms of Section 16.(2)(0) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020
on Erf 8651, Kleinmond for a consent use to permit a place of
entertainment to accommodate five (5) limited pay-out machines, be
approved in terms of the provisions of Section 61, subject to the following

conditions:

(@) that this approval is only for the development as indicated on the
plan number EO006 dated 31 July 2017 as submitted with the
application;

(b)  that the consent use is temporary of nature subject to the contract
between Wharfside Developments Kleinmond (Pty)(Ltd);

(c) that the rights to operate a place of entertainment is not
transferable;

(d) that only one un-illuminated sign, that complies with the Municipal
By-Law on Signage, may be displayed on the premises;

(e) that the Overstrand Municipality retains the right to enforce any
relevant legislation and or By-Laws;

() that a Health Certificate be obtained from the Health Department of

the Overberg District Municipality and a Fire Prevention Certificate
from the Municipal Fire Department;
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2.

(9)

(h)

()
(k)

()

(m)

that commercial rates and service tariffs as determined by the
annual budget, be made applicable, which tariffs are automatically
adjusted in terms of the annual budget;

that building plans be submitted to the Municipality showing all
building changes, partitioning and correct names of rooms to the
satisfaction of the Fire Department and Building Control
Department;

that a fire protection plan be submitted to the Building Control
Department;

that no accumulation of refuse may occur on the premises;

that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation;

that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with, and

that all the conditions in the Services Report, be complied with.

that the applicant be notified of their right of appeal in terms of Section 78
of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 with regard to the above decision.

REASON FOR THE RESOLUTION

¢ The structure has approved building plans.
¢+ The surrounding owners did not object.
% The application will have no impact on the surrounding area.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSENT USE: ERF 8651, KLEINMOND (4101/2022)

Stormwater (SW) Refer to Conditions
Electricity s Refer to Conditions
Water & Refer to Conditions
Sewer : Refer to Conditions
Roads and traffic Refer to Conditions
Conditions:

3 ¥

2 A

that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the developer's cost;

that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
developer's cost;

that the developer investigates and determine the limitations of the site in
terms of drainage, subject to the minimum requirements of SANS 10400 — P:

2010: Drainage;

that on-site parking facilities be provided as per the Planning Schedule, and to
the satisfaction of the Directorate: Infrastructure and Planning;

that any additional and / or extended vehicle entrance will be for the owner's
account;

that, upgrading and/or development of the relevant sidewalks adjacent to the
property be required as part of the development, application for such
development be made to the office of the Senior Manager: Operational
Services (Kleinmond) for written approval;

that stormwater be allowed to discharge through Erf 8651 Kleinmond,
unobstructed.

/DENN

4 Q% //{{;ééon,

IS HENDRIKS

SENIOR MANAGER: ENGINEERING SERVICES
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16.ERF 8680, 104 MAIN ROAD, KLEINMOND, OVERSTRAND MUNICIPAL
AREA: APPLICATION FOR CONSENT USE: PLAN ACTIVE TOWN &
REGIONAL PLANNERS ON BEHALF OF KLEINPROP INVESTMENTS (PTY)

LTD

8680 KKM (4228/2022)
H van der Stoep (028) 313 8900 Hermanus Administration

2 April 2023

EXECUTIVE SUMMARY

An application was received on 25 August 2022 from Plan Active Town &
Regional Planners on behalf of Kleinprop Investments (Pty) Ltd for a consent
use in terms of Section 16(2)(0) of the Overstrand Municipality By-Law on
Municipal Land Use Planning, 2020 to accommodate a bottle store within the
approved shopping centre on Erf 8680, Kleinmond.

RESOLUTION

1. that the application in terms of Section 16(2)(o) of the Overstrand
Municipal By-Law on Municipal Land Use Planning, 2020 on Erf 8680,
Kleinmond for a consent use to accommodate a bottle store within the
approved shopping centre, be approved in terms of the provisions of
Section 61 of the By-Law subject to the following conditions:

(@)

(b)

(©)

(d)

(€)

that the bottle store be limited to Shop No. 15 within the existing
shopping centre as per Drawing Number 2012-010 dated May
2022;

that building plans be submitted to the Municipality showing all
building changes, partitioning and correct names of rooms to the
satisfaction of the Fire Department and Building Control
Department;

that the Overstrand Municipality retains the right to enforce any
relevant legislation and or By-Laws;

that a Health Certificate be obtained from the Health Department of
the Overberg District Municipality and a Fire Prevention Certificate
from the Municipal Fire Department;

that only one un-illuminated sign, that complies with the Municipal
By-Law on Signage, may be displayed on the premises;
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(H that commercial rates and service tariffs as determined by the
annual budget, be made applicable, which tariffs are automatically
adjusted in terms of the annual budget;

(g) that no accumulation of refuse may occur on the premises;

(h) that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation, and

(i) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with.

2. that the applicant be notified of their right of appeal in terms of Section
78 of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 with regard to the above decision.

REASONS FOR RESOLUTION

R/

% The application is in line with the Overstrand Forward Planning
Documents.

% The application complies with the Overstrand Land Use Category for
Business Zone 2.

% The application is located within a shopping centre that limits possible
negative impacts.



92

Jﬁio’g — QINEISTH LHOIN AJOD)| s1ouue|g —S_O—woﬂ— » UMO, FX@>|—HHIU?J _
e dVIN ALITVOOT ANOWNIZT™ I ! £ < :
S ._.zL2 - = = 0898 443 crmenies ot soslars pue s1ouue|dagsyeang ua Spelg uwvid !
s eyl
“AIM




93

m&(Umlrw.m

b




94

AGENDA of the

Portfolio Committee : Investment & Infrastructure

7 June 2023

(Also the agenda for the Mayoral Committee Meeting : 12 June 2023)

17.REMAINDER ERVEN 1682, 1684 & 1686, 19 & 21 TENTH STREET AND ERF
5276, 19B TENTH STREET, VOELKLIP, HERMANUS: APPLICATION FOR
REMOVAL OF RESTRICTIVE TITLE DEED  CONDITIONS,
CONSOLIDATION, SUBDIVISION AND DEPARTURE: MESSRS PLAN
ACTIVE TOWN- AND REGIONAL PLANNERS ON BEHALF OF DE RUIMTE
(PTY) LTD

1682, 1684 & 1686 HVK (4203/2022)
P Roux (028) 313 8900 Hermanus Administration
24 March 2023

EXECUTIVE SUMMARY

Application has been received on 1 August 2022 from Messrs PlanActive
Town- and Regional Planners on behalf of De Ruimte (Pty) Ltd in terms of the
Overstrand Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) applicable to Erven 1682, 1684 & 1686 & 5276, Voélklip, Hermanus for
the following:

Removal of Restrictive Title Deed Conditions in terms of Section 16.(2)(f)
of the By-Law for the removal of restrictive title deed conditions as contained
in Title Deeds T55421/2021, T55422/2021 and T55423/2021 read together
with conditions C.(i) & (j).

Consolidation in terms of Section 16.(2)(d) of the By-Law to consolidate
Remainder Erf 1682, Remainder Erven 1684, 1686 and 5276, Hermanus, in
order to create two (2) single residential erven.

Subdivision in terms of Section 16.(2)(d) of the By-Law, in order to create
two (2) single residential erven, namely Portion A approximately 1342mz2 in
extent and Portion B approximately 740mz in extent.

Departure in terms of Section 16.(2)(b) of the By-Law in order to:
e encroach the northern lateral building line of Portion A from 2m to 1m to
accommodate a gymnasium and bathroom;
e encroach the northern lateral building line of Portion A from 2m to 1m to
accommodate a kitchen, dining- and living room, and

e encroach the northern lateral building line of Portion B from 2m to 1.8m
to accommodate the existing cottage.
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RESOLUTION

1.

that the application in terms of Section 16.(2)(f) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020
(By-Law) for the removal of restrictive title conditions C.(i) & (j) contained
in Title Deeds T55421/2021, T55422/2021 and T55423/2021, be
approved;

that the application in terms of Section 16.(2)(e) of the By-Law for the
consolidation of Remainder Erf 1682, Remainder Erven 1684, 1686 and
5276, Hermanus, be approved;

that the application in terms of Section 16.(2)(d) for the subdivision of the
proposed consolidated erf into 2 portions namely, Portion A approximately
1342m2 in extent and Portion B approximately 740m2 in extent, be
approved;

that the application in terms of Section 16.(2)(b) for the following
departures:

e to relax the northern lateral building line of Portion A from 2m to 1m to
accommodate a gymnasium and bathroom;

e to relax the northern lateral building line of Portion A from 2m to 1m to
accommodate a kitchen, dining- and living room; and;

e to relax the northern lateral building line of Portion B from 2m to 1.8m
to accommodate the existing cottage;

be approved in terms of the provisions of Section 61 of the By-Law;

that the recommendation in paragraphs 1. to 4. above be subject to the
following conditions:

(@) that the approval is only for the subdivision as indicated on Drawing
No. Herm1682s.drw dated July 2022, the consolidation as indicated
on Drawing No. Herm1682c.drw dated July 2022 and the departures
indicated on Plan dated 18 July 2022 as submitted with the
application;

(b) that building plans be submitted to the Building Department for
approval and that all conditions of the Building- and the Fire
Department, be complied with at that stage;

(c) that all the conditions in the Services Report, be complied with;
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(d) that all other development parameters as prescribed in the relevant
Zoning Scheme, be complied with, and

(e) that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation,

6. that the applicant be notified of their right of appeal in terms of Section 78
of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 with regard to the above conditions of approval.

REASONS FOR RESOLUTION

The application has followed due procedure.

None of the relevant departments have any objection.

The Overstrand Land Use Scheme Regulations have sufficient control
measures when it comes to building line controls.

The proposal will not negatively impact on existing/vested rights of
adjoining property owners or the character of the area.

The proposed erf sizes and shapes are in line with the character of the
area.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED
CONDITIONS, CONSOLIDATION, SUBDIVISION & DEPARTURE:
REMAINDER ERVEN 1682, 1684 & 1686 AND ERF 5276, VOELKLIP
(4203/2022)

Electricity : In order

Water & In order

Sewer < In order

Stormwater : In order

Roads and traffic In order

Conditions:

y 1 that only the existing water and sewerage connections will be available

to the development, should larger capacity in any of these services be
required, the upgrading will be at the owner’s cost;

2. that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an
investigation be conducted, with regard to the capacity required and
that available, at the owner’s cost;

3. that the developer investigate and determine the limitations of the site
in terms of sewer drainage, subject to the minimum requirements of
SANS 10400 — P: 2010: Drainage;

4. that, should any upgrading and / or development of the relevant
sidewalks adjacent to the property be required as part of the
development, application for such development be made to the office
of the Area Manager: Hermanus for written approval;

5; that stormwater be allowed to discharge through proposed erven,
Voelklip, unobstructed,

6. that refuse will be removed from sidewalks as per municipal
arrangement;
7. that no on-street parking be allowed.

pp. A2 é’fe" 02//1-/-?«1‘L

/DENNIS HENDRIKS ” DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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18.ERF 6334,

15 SEVENTEENTH AVENUE, VOELKLIP, HERMANUS,

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR SUBDIVISION:
MESSRS PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF
OF E SWANEPOEL

6334 HVK
P Roux

(028) 313 8900 Hermanus Administration

27 March 2023

EXECUTIVE SUMMARY

An application has been received on 22 August 2022 (final version received
on 13 October 2023) from Messrs PlanActive Town- and Regional Planners in
terms of Section 16.(2)(d) of the Overstrand Municipality Amendment By-Law
on Municipal Land Use Planning, 2020 (By-Law) for the subdivision of Erf
6334, Eastclifff, Hermanus into two (2) portions namely Portion A
approximately 447m?2 in extent and Portion B approximately 458m? in extent.

RESOLUTION

1. that the application for subdivision in terms of Section 16.(2)(d) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 (By-Law) of Erf 6334, Voélklip, Hermanus into two (2)
portions namely Portion A approximately 447mz2 in extent and Portion B
approximately 458mz in extent, be approved in terms of the provisions of
Section 61, subject to the following conditions:

(@)

(b)

(©)

(d)

(€)

that the approval is only for the subdivision as indicated on
Subdivision erf her6334c.drw, as submitted with the application;

that building plans be submitted for any new work done and that
the building department and fire department's comment be
complied with at that stage;

that the conditions in the Services Report, be complied with;

that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation, and

that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with.

2. that the applicant be notified of its right of appeal in terms of Section 78 of
the Overstrand Municipality Amendment By-Law on Land Use Planning,
2020 with regard to the above conditions of approval.
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REASONS FOR RESOLUTION

The application has followed due procedure.

None of the relevant departments have any objection.

The proposed subdivision is in line with the applicable municipal and

provincial planning policy and will make more efficient use of brownfield

land within the urban edge.

» The proposal will not negatively impact on existing/vested rights of
adjoining property owners.

» The proposed application fits in with the character of the surrounding

area and is desirable.

7 X/ 7
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR SUBDIVISION: ERF 6334, VOELKIP (4225/2022)

Stormwater (SW) in Order
Electricity - In Order
Water : In Order
Sewer ; In Order
Roads and traffic In Order
Conditions:

1 That a Bulk Services Contribution Levy (BICL) be paid by the developer to
supplement municipal services and amenities in accordance with the relevant
legislation and as determined by the Council. The BICL tariff is adjusted by
Council annually. The total BICL payable will be the amount as determined by
the BICL Policy and tariff at the date of actual payment. BICL amounts
quoted in any document will normally be applicable to the particular year in
which the document was compiled and Council will not be bound by the

quoted amounts.

1.1 Developments containing Sectional Title Units/ Commercial Buildings

(non-free standing properties — property is not to be subdivided)

The BICLs are to be paid in full prior to submission of the building plans.

Building Plans will not be accepted unless the BICL is paid in full.

1.2 Developments with free standing properties (property that is subdivided

and plots to be sold individually).

The BICLs are payable prior to clearance being issued by the Income

Department of the Municipality.
The contribution according to the current policy (2022/2023) is as follows:

Freehold erven:

Water R 26 036.00 x 1 = R 26 036.00
Sewerage R 17 555.00 x 1 = R 17 555.00
Roads R 7872.00x1 = R 7872.00
Stormwater R 9082.00x1 = R 9082.00
Solid Waste R 1574.00x1 = R 1574.00
Electricity R 34929.99x 1 = R 34 929.99
TOTAL (inclusive of VAT) = R 97 048,99
Note:

1.3 The above figures are estimates
1.4 The above figures do not include investigation and connection fees
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2

that any part of the existing water and sewer services on Erf 6334 that
crosses the common boundary of Portion A and the Remainder of Erf 6334
shall be disconnected and sealed off;

that both the Remainder and Portion A of Erf 6334 must be serviced with
individual and separate water connections, which must comply with the
standards of the Department; Operational Services;

that the proposed Portion A and Remainder of Erf 6334 must each be
serviced with individual and separate sewer conservancy tanks, which must
comply with the standards of the Department: Operational Services, and to
which the sewer services of the individual erven must connect to;

that only a standard 60 Amp single phase electricity connection will be
available per erf;

that the developer must investigate and determine the limitations of the site in
terms of sewer drainage, subject to the minimum requirements of SANS
10400 — P: 2010: Drainage;

that on-site parking facilities be provided as per the Planning Schedule, and to
the satisfaction of the Department: Operational Services;

that any additional and / or extended vehicle entrances will be for the owner’s
account;

that stormwater be allowed to discharge through the proposed Erven,
Voelklip, unobstructed.

i e (aothn 08/02/2a23

/ DATE

DENNIS HENDRIKS

SENIOR MANAGER:
ENGINEERING SERVICES
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19.ERF 3651, 239 FIFTH STREET, VOELKLIP, HERMANUS, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR DEPARTURE: BOTHMA
ARCHITECTS ON BEHALF OF DE LA HARPE PROPERTIES (PTY) LTD

3651 HVK
P Roux (028) 313 8900 Hermanus Administration
29 March 2023

EXECUTIVE SUMMARY

An application has been received on 24 March 2023 from Messrs Bothma
Architects on behalf of De LA Harpe Properties (Pty) Ltd in terms of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2020 (By-
Law) applicable to Erf 3651, Voélklip, Hermanus in order to relax the western
lateral building line from 2m to 2.1m to accommodate the proposed modern
facade wall and alteration to the stoep’s pillar.

RESOLUTION

1. that the application in terms of Section 16.(2)(b) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning,
2020 (By-Law) applicable to Erf 3651, Voélklip, Hermanus, to relax
the western lateral building line from 2m to 1.2m to accommodate
the proposed modern fagade wall and alteration to the stoep’s pillar,
be approved in terms of the provisions of Section 61 of the By-Law;

(a) that the approvals are for the development as indicated on Site
Development Plan. Drawing No. HDH/LUM 1.1 — 1.7 dated
2023/03/21, as submitted with the application;

(b) that building plans be submitted to the Building Department for
approval, and that all conditions of the Building and the Fire
Departments be complied with at that stage;

(c) that this approval does not absolve the landowners from
compliance with any other relevant legislation, and

(d) that all other applicable development parameters as prescribed
in the relevant Land Use Scheme be complied with.

2. that the applicant be notified of its appeal right in terms of Section 78
of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 regarding the above decisions.
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REASONS FOR RESOLUTION

7
A X4

The proposed structures will have a minimal impact on the adjacent
property owners.

It is in line with policy documents.

The proposed departures have no impact on the adjacent properties.

The structures proposed are further considered to be in line with the
character of the area.

7 X/ 7
L X SIR XJI X 4
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20.ERF 1794, STANHAVEN, STANFORD, OVERSTRAND MUNICIPAL AREA:
APPLICATION FOR AMENDMENT OF CONSTITUTION: R KING

Erf 1794 SSS (4214/2022)

P Roux (028) 313 8900 Hermanus Administration
10 March 2023

EXECUTIVE SUMMARY

An application has been received on 10 August 2022 from R King on behalf of
The Stanhaven Homeowners Association (HOA) for an application in terms of
Section 16(2)() of the Overstrand Municipality Amendment By-Law on
Municipal Land Use Planning, 2020 to amend the constitution of the
Stanhaven Homeowners Association.

RESOLUTION

1. that the application in terms of Section 16(2)(I) of the Overstrand
Municipality Amendment By-Law on Land Use Planning, 2020 to amend
the Stanhaven Home Owner’s Association Constitution, be approved in
terms of the provisions of Section 61 of the By-Law, subject that the final
version of the constitution (signed by the trustees) be provided in hard
copy and in digital format, for record keeping purposes, to the
satisfaction of the Town and Spatial Planning Department;

2. that the applicant be notified of their right of appeal in terms of Section
78 of the Overstrand Municipality By-Law on Land Use Planning, 2015
with regard to the above conditions of approval.

REASONS FOR RESOLUTION
% Minor changes are proposed to allow for clarity.

«» The proposed changes were supported by the AGM in line with the
relevant clauses in the constitution.
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STANHAVEN

Stanhaven Homeowners Association
Managing Agent: Villet Overstrand
35 Barnard Street, Gansbaai. 7220

stanhaven@villetgroup.co.za

9% August 2022

Department: Town & Spatial Planning
Directorate: Infrastructure & Planning
Overstrand Municipality

16 Paterson Street

Hermanus

7200

To whom it may concern

PROPOSED AMMENDMENTS TO THE STANHAVEN (FORMERLY SUNRISE VILLAGE) HOMEOWNERS
ASSOCIATION CONSTITUTION.

Stanhaven is a residential estate on erf 1794 situated on the R326 one kilometre from the entrance
to the village of Stanford.

It comprises 91 residential erven and one erf (2038) zoned Business 2. As at July 2022 all erven have
been sold by the developer and approximately 48 properties have completed homes on them.

The Stanhaven Homeowners Association (HOA) is governed by a constitution which was drawn up
and approved in 2008. It also has a set of General Rules and architectural/design guidelines.

The original constitution remains in force and effect but, over time, has lacked relevance in some
minor ways. With over 50% of the properties now occupied the Trustees felt it appropriate that a
review and updating of the constitution was undertaken.

The services of legal firm Bowmans were engaged to assist in this process and a draft constitution
was tabled to all members of the HOA in June 2022.

This amendment is presented in terms of Clauses 17 and 18 of the Constitution. It received the
unanimous support of all those who attended the AGM held on the 12™" May 2022. A list of all
attendees with signatures is also attached.

17. GENERAL
17.1 The Association shall take transfer of remainder of Erf 1794 Stanford simuitaneouslty with the

ragistration of the last erf in the development.

17.2 This Constitution shall come into force simultaneously with the first registration of an erf in the
development known as Stanhaven

18. AMENDMENTS TO THE CONSTITUTION AND THE RULES

18.1 Notwithstanding anything contained herein to the contrary, any proposed amendment or addition
to the Constitution shall, subject to Clause 17.3 hereunder, require the consent of 75% (seventy-five
per centurn) of the members of the Association, present at an Annual General or Special General

Meeting.
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This is attached and is submitted for the Overstrand Municipality approval in terms of Section 16 and
Section 31 (5) of the Overstrand Municipality Amendment By-law on Land Use Planning.

The marked up version is attached with the original wording in black and the proposed amendments
in red. Also attached is a brief contextual summary of the changes.

SUMMARY OF CHANGES
1. PRELIMINARY

Context setting covering the rationale for the redraft of the constitution
2. INTERPRETATION

Limited changes to definitions. No definition for Architectural Guidelines existed. This is now
included.

3. PURPOSE- MAIN OBJECTS

Addition made to reinforce the interrelationship between the general rules and architectural
guidelines.

4. “HOME OWNERS ASSOCIATION — Membership
Minor additions and grammatical changes
5. DOMICILLLUM
No comment
6. TRUSTEES OF THE ASSOCIATION
Removal of Clauses 6.2 and 6.3 referencing the developér as this stage has been passed.
Clauses 6.4 to 6.8.3 — minor changes
7. DISQUALIFICATION OF TRUSTEES
No comment
8. MEETING OF TRUSTEES
No comment
9. THE FUNCTIONS AND POWERS OF TRUSTEES
No comment
10. DUTIES OF TRUSTEES

10.2 Reinforcement of the point.

10.5 Levies: The previous wording was considered to be poorly written and potentially confusing.
The clause is redrafted in its entirety.

10.6 to 10.10 and 10.11 to 10.13: Minor changes to reinforce various points.

10.14: Removal in its entirety. Considered unnecessary
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10.15 to 10.23: Minor changes
11. MEETING OF OWNERS

Minc;r changes. Removal of reference to postal services
12. PROCEEDINGS AT GENERAL MEETINGS

Minor changes

13. VOTING AT GENERAL MEETINGS

Minor changes
14. DUTIES OF OWNERS

Minor changes
15. BREACH

This is a new cluse as there was previously inadequate coverage for breach.
16. STATUS OF THE ASSOCIATION

Minor.changes
17. GENERAL

No change

18. AMENDMENTS TO THE CONSTITUTION AND THE RULES
No change

(previously) HOUSE RULES

Removed in their entirety. The Rules are adequately covered in the referenced General Rules
and are not considered as being required in the constitution

19. ARCHITECTURAL GUIDELINES

Clause made more relevant

We trust this meets with your approval. Should you have any questions please direct them to the
below-mentioned on richard.king@mweb.co.za

S Yo

RICHARD KING o
Chairman

Stanhaven Homeowner Association
Attachments

1. Previous constitution

2. Marked up version showing changes

3. Copy of Erf title deed

4. AGM 12'" May 2022: Attendance register
5. Power of Attorney
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STANHAVEN
HOME OWNER'S ASSOCIATION CONSTITUTION

| Commented (RK1): Gauze 17 fuly sets out corditions for
al 4

rules contained
Clause 171¢m'nﬁum el

2. INTERPRETATION

:;‘l The following words shall, uniess the contex! reg have the igned to
em:

“accounting officer” — a person who, in terms of Section 80(2) of the Close Corporation Act, 1984, is

qualified to perform the duties of an accounting officer;

*auditor” - an auditor qualified to act as such under the Public Accountants and Auditors Act 1851

(Act No. 51 of 1951);

luodamn' Samlvan Home Qwner's Association:

WWMM rationale for 3 J

7 MWM mv@?hmnumwr }

demalopmenl' Ihn Uli Erven and |hn Mbmku

“local " — the O A ipalit) uanywmlammyomorlobo
established 1o susceed in whole of in part such authority in exercising control over the local area of
which the Development forms part;

“ordinance” - the Land Use Planning Ordinance (Ordinance 15 of 1985), as amanded from time to
time, as well as any regulations in force thera under;

“member” - every registered owner of an er. if a member consists of more than one person, such
pumshlllbo}ommumawmhvm'nfordloblpmolamemborlnwm:o(ws

constitution;

“month” - calendar month;

“office” — mummmn being the address of the Ch for the time being
of the Trustes Committee;

MM’-E:H?M inthe O ! y, Division of Caledon, Westem Cape

“ustoe commiies -hﬁumdfhﬁﬁiﬂdﬂnw
“unit erven” — mmmmmnumww!mwmmotemmsmm
“year™ - calendar yesr.

g

ented [RK9]: 4 undes the defintticn of
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2.1 Unless the context oth any words ing the singular number only shall include

hphnlmmbw wmm.wmmmommwsmw.huoﬁw

3. PURPOSE

MAIN OBJECTS

In accordance with the provisions of Section 29 of the Ordinance, the main objects of the Association

ama:

3.1 the care, maintenance, upkeep and control of the Private Area, control over the design and
of gs and other imp or both erected or installed on Unit

e d [RK10): worsos |

[.WIMJll:wmuuwm-Wbr ]
Owerstrand Logal dapt.

Erven and on tha Private Area and the p and of the

wwmhmdhmmmm.ﬁunmﬂmmmm&mn o

& .' s ‘m"a. vy

it that they are l

5 Mmumw:mmm» }

| Architectural Guidelines
3.2 without limiting the generality of the afore going:
3.2.1 the maintanance and rapairs 1o the Private Area shall be the sole responsibility of the

Association;

32,2 all maintenance, servicing and repairs to the storm-waler, waler luppty piping, main electrical
reticulation, main sewer reticulation and roads shall be the responsibility of the Association
gnomebwnsusnsocunon MEMBERSHIP e A D ~{ie [RK14Y: Clracer cefinition |
41 of the y for every owner of a Unit Erf and
mopu'chnsfohl.hiEﬂvliheoomauamberonngmﬂonﬁm-m’mcumﬁrfpumw
in his name. All Members of the Association shall be-in-terme of Section 292K e)
Jointly Jiable for expenditure in connection with the Association i 0.~ [Commentad (RKTS: Grarmar and removal o reference
terms of all HOA approved levies 10 the Ordinance which has been repesied

; d (RK16}; Reintorce the poins. ]
nzsmmywmuwpmmmmmnunnmwmonmownmofmw&m
pmv-cedMwhomanywchmbmmlhmmpmm.nlhrqmdmndmm
shall be & d jointly and to be one of the @nd accordingly, s0 ~fi d [RK17}: Better grammae ]
subject to the rules of clayse 4.1 above.

4.3 A Member shall not be entitied to sell or transfer a Unit Exf without the prior written consent of the
in 5. 3

Assoclation, which consent may only be for the
that-this-clause-will not-apoly

and 4523 below, provi PPl
BUCH SonAEEnt Esl o tantiacany Unit £,

4.4 To comply with paragraph 4.3 any Membar, except the Developer, who wishes to sell his Unit Erf
to a purchaser (“transferee”) must in writing apply In a form as from time 1o time by the
Assodciation for consent by the Association 1o the sale of his Unit Exf. The aforesaid appication must
Waﬁamﬂhha'ddnwuonoﬂﬁolden&ylndMlul‘ol\m?um.ﬂdhmmmmanhe
Pum"nrkal
of the

lsmmﬂmucmsmmwhmmw43k

4.5.1Me transfaree has in wriling applied to become a Member of the Association, has in writing
agreed to abide by the terms of this Conslitution and has in writing agreed that transfer of a Unit Erf
into his name, will ipso facto constitute him as a Member of the Association; and
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4.5.2 the Member who wishee to pass transler has paid to the Association all amounts due or that
wmdmmaybnwnedueandmmoblhamdﬁbnbyhlm pﬁollo!hoowodcdlmsludw
3 2 hi

4.6 Should the Association provide ils consent, regisiration of kansfer will ipso facto constiute the
fransferee as a Member of the Association.

4.7 g fo the contrary in these pi any person who becomes a Regstered

Owner of a UnltEdwllhoutparagaph451tnl&Zhavingbseneonviled
with will from date of registraion of transfer of
munnsnlnmsmumuwmmmuamm

owner and may not resign as & MmmrdﬂwAssocldhn

5. DOMICILIUM CITANDI! ET EXECUTANDI
5.1 The lrustees shaii from lime to time
executandl of the registered owners.

6. TRUSTEES OF THE ASSOCIATION
6.1 The number of trustzes shall be determined from fime to time by the members of the Association
mamralmoeing mdwmmmnhmmmmmm

succeeding annual general meeting, but they shall be eligible for re-election if so nominated.
n N of T

6.6 The trustees may fill any vacancy in their number. Any trustee so appointad shall hold office until
the next annual general mesting

Validity of Acts of Trustees
6.7 Any act by the shall, g that it Is after the performance of the act

dwwnmdthlllwnwumedehdmmmmmmwmeﬁnoﬂudmym be
as valid as if such trustes had baen duly d or had duly in office.

Indemnity
ssu&mwwmmmumb every frustee, agent or other officer or servant of
N ,M ified by the Assoc (i&oﬁz&&d costs, losses, expenses and claims
mmmaym'ubooonwIlabhbbymmo‘anyuddmbyhmnlhednmrgadm
Mumssmchmmbmumadmsnnmwmmm«mly
negligent act or omission of such person.
6821‘h.haomnltymlerredmlnswﬂh(a)mnmtspplyhfavowolanymnwngmm

appointed In terms of rule 8.2,
enal-be trusiees-who-chall-hold offico until ihe firel general meeling of e members of-the
he-ha onbwh h ie-inthe Rep

oul-olthefunds of-the

6.8. :Hhe Auochllon shall nrvcuu the tiability

7. DISQUALIFICATION OF TRUSTEES
Removal from Office

7.1 A Trustee shall cease to hold offica as such—

(a) if by notice in writing to the Association, he resigns his office;

(b) if he is or becomes of unsound mind;

C nted [RK21]: A new being that the
| heuse must comply with the Archatactural guidelines.
e [RK22]: Simpiy ths )
e d [RK23]: Emai vs post mat ]

Font color: Dark Red
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() If he surrenders his estate as insolvent. or i his estate Is sequestrated;
(d) If he is convicted of an offence which involves dishonesty;

(@) if by resolution of, as a general meeting of the Association, he is removed from his office,
provided that the intention to vole upon the removal from office has been specified in the notice

convening the meeting;

(f) if he is or becomes disqualified in terms of section 218 or 219 of the Companies Act, 1973, from
being appointed or acting as a director or as a company.

Replacement
7.2 The Association may, al a general meeling, appoint another trustee in the piace of any trustee
who has ceased 1o hold office in terms of clause 7.1 for the unexpired part of the term of office of the

trustee so replaced
8. MEETING OF TRUSTEES

QUORUM: CHAIRMAN: VOTING

When to be held and notice

8.1 Subject to the pravisions of clause 8.2 balow, the trustees may give notice convening meetings,”
meetl together for the dispaich of business, adjourn and otherwise regulate their meetings as they
think fit. It shall not ba necessary to give nofice of & meeting of trustees to any trustee for he time
being absent from the Republic, but notice of any such meeting shall be given 1o his alternate, if he
has appointed one, where such an allernate is In the Republic.

8.2 A trustee may at any time convene a meeting of the trustees by giving to the other frustees not
less than seven days’ written notice of a meeting proposed by him, which notice shall specify the
reason for calling such a meeting — provided that in cases of urgency

such shorler notice s is in the may be given,

Quorum
£.3 At a meeting of the trustees, 50 percent of the number of trustees, but not less than two, shall

form a quorum,

8.4 If the number of kustees falls below the number necessary to form a quorum, the remaining
lmslsewhuslsesmaymhuolnaﬂ.worﬂyhlhapupoeaofappunngofw-maddimd
trustees to make up 2 quorum or for the purpose of convening a general meeting of owners.

B.5 M at any meeting of trustees a quorum is not presant within thirty mnules of the appointed time of
the meating, the meeting shall stand adjournad to the next business day at the same time, and the
frustees then present, who shall nat be less than two, shall form a quorum.

8.6 At the commencement of the first meeting of irustees after an annual general meeting at which
trustees have been elected, muamasm*:!-mahnmﬁmmlm&mmbermw
hold office as such unlil the end of the next annual general g of the of the

and who shall have a casting, as well as a deliberative, vole, smmhulrconlymm.

8.7 The trustees at a frustees ting. or the Assoclation at a special , in respect of
ol602dwdmhmﬂeedthemwedrunwhomdﬂuoﬂhedulmermnhubungivem

may remove the chairperson from his or her office.

8.8 K any chairman elected in tarms of clause 8.8 vacales his office as chairman or no longer
continues in office by virtue of the provisions in clause 8.7, the rustees shall efect another chairman
who shall hold office as such for the remainder of the period of office of the first-mentioned chairman,
and who shall have the same rights of voting
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8.9 If any chairman vacates the chair during the course of a meeting or is not present or is for any
other reason unable lo preside st any meeting. the trusiees present at such maeting shall chocse
another chairman for such meeting who shall have the same rights of voting as the chairman.

Voting
B.10 All matters at any meating of the trustees shall be determined by a majority of the votes of the
trustees present and voting.
811Mmsleeshnlbedaqﬂlﬁedfmwnghvespecto!mywmd.ocwﬂhwlbnormmd
tigations, with the Association, by virtus of any interest he may have
a12Asamloluﬂonhmw\gslgmdbyanmmmbrmummmhMa&m

4 .mnba.svuﬁdwoﬁecu\nasllmdm

e ) form o
passodasalamomgoﬂholrmesmlymnwnedamm

Commented [RK3 1]: SECTION 10 refers to DUTIES of

9. THE FUNCTIONS ANO POWERS AND DUTIES OF

TRUSTEES.
General
9.1 The dutiss functions and powers of the Association shall, subject to the provisions of the
Ordinance and this konstil lcdlndmhjodlonyru(tblimlmpoudadneﬁmghnndamnl e d [RK32]: pont.
meeting of the owners of L ised by the trustees of the Association  Bamoved word dities end loseried fimctions. Ditie
Mﬁ‘gofﬁoomhmsonmscmsﬁwon coverad in Clause 10
Powers

9.2 Subject (o any resiriclion imposed or direction given at a general meeting of the Association, the
powers of the trustees shall include the following:

{2) To appoint for and on behalf of the Association such agents and employess as they deem fit in

connection with -
(1) the conirol, management and maintenanca of any building, privete erven and amenities ansing

from the subdivision of Erf 1794 Stanford and
(ii) the exercise and performance of any or all the powers and duties of the Association:

(a) to delegate to one or more of the rustees such of ther powers and duties as they deem fit, and at
any time to revoke such defegation

Contracts and Regulations

9.3 The Trustee Committee may from time to time:

{a) make regulations goveming /nfer affa the Member’s rights of use, occcupation and enjoyment of the
rivate Area:

(b) sach Member undertakes to the Association that he will comply with:

« the provisions of this Constitution;
- any regulations made in terms of clause 9.3(a).

9.4 The trustees may not make loans on behall of the Association 1o owners of units or to themselves.

Signing of Instruments
9.5 No document signed on behalf of the Association shall be valid and binding unless # is signed by

atrustee and the q agent, if o by two

10. DUTIES OF TRUSTEES

Statutory and General Duties

10.1 Without detracting from the scope of the addilional duties specified In clauses 10.3 to 10.23
inclusive, and subject 1o the provisions of such clauses, the trustees shall perform the funclions
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entrusied to the Association in terms of section 29 of Ordinance 15 of 1985 and in this constitution
and described under the clause heading “Main Objecls”.

102mwwsw"®-lwmmmmw'wm_ummummm

Insurance

10.3 (a) At the first meesing of the trustees or so soon afier as is ible and y
thereafler, the rustees shall take steps to insure any buikdings and improvements to

the private area, to the full replacement value thereof agains! -

(i) fira, lighting and explosion:

(i) riot, civil commotion, strikes, lock-outs, labour disturbances or malicious persons acing on behalf
of or in conneclion with any poltical organization;

(ii) storm, tempest and flood;

{iii) earthquake;

(iv) such other perils or dangers as the trustees or any owner may deam appropriate.

10.4 At the first meeting of the trusiees or as soon as is possible, the shall take all
reasonable steps —

() to insure the owners and the trustees and 1o keep them insured agans! lability in respect of.

(i) death, bodily injury or lliness, and

[RK33]: Reink ofthepart |
Commented [RK34): 1
{c d [RK35): amelify |

(¥) loss of or damage 1o operty, i
occmﬁwhmmeﬁmw!hhpdvaloamalwasum deem

which sum may be increaged from time o time as directed by the owners in general meating; and
(b) to procure to the axtent, if any, as determined by the owners in a general meeting, a fidelity
guarantee in terms of which shall be refunded any loss of moneys belonging to the Association or for
which it is responsible, sustained as a result of any act of fraud or dishcnesty committed by any
Insured person being any person in the service of the Association and all trusiees and parsons acting

in the capacity of ging agents of the A

Commented [RK36): CLAUSE 10.5 was considered wordy

and poorly written. This Is an attampt 1 make it ciesrer

olthe the Privato
Area-and the-A allairs.In lovies the Trusies.-Ci hall-tske int i
104 ofall oF ™ ith
Pay
e olihe. he-Privale Ares-and the Hales.dn
levies the Trustes. halltake inte- "

mﬂhmvmsuuwmhmmmd

Mnﬁmdlhmmm

(v)in cakeulating the levies the trustees shall take into
@ccount Income (f asy} sarned by the Assocition. The
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desecration make special levies Upon the owners or call

tamake
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are i in-clausa 10.5 above and-such levies-and mav-be-made
Y

i 5 stimate of annual incs
Mnm anudwmlmmhmw“m with or without
amendment (1) the estimate ol income and expenditure referred to in clause 10.5 and (W) shall

the amount tobe d fo be lavied upon the ownars during the ensuing

financis! year.

10 7wmn!ounomdmtfhrnchamwgmmmeehgmm shall advise each owner in

writing of the amount payable by

orhuhmspedoﬂhemmfomnhuwu 10.5, whereupon such amount shail become
by the

payable n as

10.8 The trustees may from time fo time, when necessary, make spacial levies upon the owners or
call mnlmam|oma«aspoeuwnvihllmmnmddlwdammasmmmahmla
10.5 above and such levies and contributions may be made payabie in one sum or by such
instalments and at such time or times as the trustees shall think fit

109Mmrﬁnlbehblohundpayalbgdmb' luding costs as. y and
chient, charges by the in g the

rccmmyohrroumbs.Mmyn"nrammmdnandwknbyud:wnmbhu

with these rules, the conduct rules o obligations of

mwumhmzsumemwnm

Record of Rules and thelr Availability

10. 10mewmmnwlwmmuumunhhmﬁomm_gm

10.11 The Wrustees shsll on the application of -

. Ca

) ['nui:ﬁ'mihe' el fules,
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(a) an owner of an erf;

(b) an occupant of an erf;

(c) the prospeciive purchaser of an erf,

(d) the holder of any registerad mortgage bond:

(e) the managing agent, and

(f) the auditor or the accounting officer,

Supply o any such person a copy of all rules in force, and may require them to pay a reasonable
charge there for.

Minutes

10.12 The lrustees shall -

(a) keep minutes of their procsedings;

(b) cause minules to be kept of all meetings of the Association in a minute book of the Association
kept for the purpose;

(c) include in the minute book of the Assodiation a record of every unanimous resclution, special
resolution and any other resolution of the Association,
10.13 The trustess shall keep all minute books in parpetuity.

Commanted [RK39): Do not belleve It is necessary

and-the-minules of-dhe-A for.

Books of Account and Records
10.15 The trustees shall cause proper books of account and records fo be kept so as fairly to explain

the transactions and financial position of the Association, inzluding —

a amoddnmb-ndlmdhekmmn

b. & record of all sums of money
mwdmmnwundw‘:ﬁwr

<. aregister of owners of erven and of all other persons having real rights in such units (insofar
as writlen notice shall have been given 1o the trustee by such owners or other persons)
showing in each casa their addresses; and

d. individual ledger accounts in respect of each cwner.

10.16 On the apphication of any owner or of the managing agent. the trustees shall make all or any
of the books of account and records available for inspection by such owner or managing agent.

by the fation and the matters in

10.17 The trustees shall cause all books of account and records to be retained for a period of six
years affer completion of the fransactions,

Annual F F and Report

10. 1aaalomwuylmualgmrd meeting, the Wsleecshdlmse to be prepared an itemized
of the income and of the during the ensuing financial year,

which esumalo shall ba faid bafore the annual general meeling for consideralion in terms of
clause12.2 hereof.
10.19 The estimate of expenses raferred to in rule 10,18 shall include a reasonsble provision for
contingencies.
10.20 The trusteas shall cause to be p in ly with g ity

accepted mmng pneuu which pesent shall fairly present the stale of affairs of the
ions as at the end of the financial year concemed

10.21 The rustees shall cause copies of the schedules, estimale and audited statement referred to in
which has advised the

clauses 10.18 and 10.20 fo be delivered to each owner, and to any morigagee - 3 TRIAOR. Conchash ot
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Assaciation of iis interest, at least fourteen days before the date of the annual general meeting at
which they are to be considered.

10.22 Dellvery under the last preceding sub-rule shal be desmed to have been effected i the
documents referred 1o are sent by
referred 10 in clause 5, and to any mortgagee as afores
refiected In the records of the Association.

Deposits and Investment of Funds

1023Thatrusbsmalcamﬂmml's by the A tobe {o the credit of
an account or with a ,‘ 2 Mofbcﬂlolodetylnlhcumeolme
Association and, subject to any dil given or al a general meeting of the
Association, such monies shall only ba wil for the of pay of the of the
Associationjorinvesiment, | A =

11. MEETING OF OWNERS

SCHEDULING OF GENERAL MEETINGS
When-to-bo-Held
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(ili) the taking of cession of such contracts relating to the
and agministration of the buiding and the { L. L J
shall be obliged to submit such contracts to the mesting:
(iv) the sppointment of an laccountjng officer; { d (RKA49]: Grammar )

(w) the election of trustees; and
(vs) of the domicillum citandi et of the

11.3 An annual general meeting shall be held within four months bofore the end of each financial
year.

11.4 Unless otherwise decided at a general meeting or by the trustees, the financial year of the
Association shall run from [he first day of March of each year to he ast day of February of the
following year.
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11.5 The trustees may, whenever they think fit, and shall upon a request in writing made by a
minimum of 25% of the owners, convene a special general meeting. If the trustees fall to call &

ting so d within f days of the requasl, the owners shall be entiled themselves to
call the meeling.
Notice of General Meetings
11.6 Unless otherwise provided for in the Act, at leas! fourteen days' notice of every general meeting
specifying the place as ined by spacial of of the the date

and the hwmmmdwmgw,laneolwmﬂngemnmmol
such business, shall be given -
(a) to all owners; and

(b) to all holders of regisiered mortgage bonds over units who have advisad the Association of their
interests.

11.7 The hokders of registered mortgage bonds shall have the night to atiend the meeting herein
referred lo and to speak at such meetings, but shall not be entitled to vote thereat.

1. Bmmﬁmmwhdmaﬁﬁmﬂh
delivuadﬂdewmormbyl o the

e T Colion rilueert ks lauen 118 skl be 0
clause 10.21, uwhlmwednspeuﬁmlmmw

11.10 Inadvertent omission to give the notice referred to in rule 11.6 to any person entitied to such
notice or the non-receipt of such notice by such person shall, save in the case of the persons
contemplated in rule 11.8(b) not invalidate any proceedings at any such meeting.

11.11 A general meeting of the Association may be called on shorter notice than that specified in rule
11.6, provided it is so agreed by all persons enlitied 1o atiend.

11.12 A specis! general g for the p of passing a or special h may
becorwenodbramwaysummrmhabunglmlo-lmemmume
Association I, in the opinion of the lrustees, It is necessary due to the urgency of a matter or due to
the specific nature of a matier to convene the meeling with such shorter period of notice.

12. PROCEEDINGS AT GENERAL MEETINGS

Ordinary and Special Business

12.1 All business at any general other than business referred to In klause12.2(a); (b); (c) and
(d) shall be cdeemed special business

Annual G-\onl lhou:lgs

122 7The 9 shall be at an annual general meeting:

(a) The of the 1 and report referred 1o in clause 10,18 and 10.20;

(b) the approval with or withoul di of - (i) values In respect of clause 10.3;

mnmmmlmmaxwﬂmnfmwhcm 10.18;

(¢) the appointment of an auditor or an accounting officer

(d) the determination of feee-of an auditor aad or an accounting officer feps;

(e) any special business of which due notice has been given in terms of rule 11.6;
[} jon of the citandi et of the

- { Commented [RK52]: Coses whars Pricate is changedto |
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Quorum
12.3 No busi shall be al any general ting unless a quorum of persons is precent
nmonorbymyahiimwmnthem‘wrocndshbum

-[:ommimwwmmmnmm

more than S0 50

(c) the mmworoionmholdmgalmzowumofwvolupvasmthpemonorbywuxyurhy

representative recognized by law and enfilled to vole in the case of Hevelopments with 50 evenor .- { o 4 [RKS5}: cti

more.
and-arlitied lo vole, m the caes-of developmonts with-50.or-more.erven

12.4 if within half-an-hour from the fime appointed for a general mesting, a quorum Is not present, the
shou'd they 5o wish, an

owners present in person or by proxy and entitied to vote, shall form a quorum.

alternative date should then ba proposed for the actual AGH o[ Commented IRKS8Y: Giarifeation

Chalrman Chalrperson .~ { commented e

1257Mchmumdmemasshaumouammmmmm Charmsn are mnw“ iy sl
ation, unless on af such &

mumg.

12.6 If, at any meeting, the ehairman-chairpersen of the trustees is nol present within fifleen minutes
after the time appointed for the holding of the meeting, or If he is unwilling or unable 10 act-praside as
chawmanchairperson, the members present shall elect one of their numbers to be
ohakman.chairparson

13. VOTING AT GENERAL MEETINGS

Poll
131Atmygenudmeeumamubnunbmmdmomumgsmlbeowldedmasmwd

hands, uniess either prior 1o or on the declaration by the chaliperson bf the resultof he show of .- { commented (RK58):
hands, @ poll is demanded by any person entitled to vote &l such a meating. e .

13.2 Unless a poll be so by the chairperson that a resolution has
on the show of hands been carried, amlbaemduﬁv'tvﬂlmolm!hdwmmwvddhe
number or propertion of votes recorded in favour of or against such resolution.

13.3 A demand for a poll may be withdrawn

13.4 A poll, If demanded, shall be taken In such a manner as the ehswman chairperson thinks fit, and
l'nmwlunhcpolshalbadeomubobchmoulnncﬂhsmuumalwhduuchpolw
demanded

Votes

13.5 On a show of hands the owner or cwners of an erf, or i the owner is a juristic person, its proxy,
shall have cne vote — provided that the chairman chairparson shall be entitied, in his discretion, to
change the manner of voting to one by poll and not by show of hands.

No Vote in Certaln Clroumstances
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13.6 An owner shall not be entitied to vole al any general meeling if —
(a) aw/comﬂbuﬁomuyahb byhlmhnsmdmorfhawnotbnnduvypaid or

vt [mmdw&ﬂ:mldmmo.

such owner's proxy at any general meeting. even though paragraph (a) or the afore going provisions
of this paragraph may apply to such owner.

Joint Voters
13.7 When two or mora persons are enfitiad to axercise one vole jointly, that vole shall be exercised

only by a person (who may not be one of them) jointly appointed by them as their proxy.

13.8 Notwithstanding sub-rule (1), where fwo or more persons are entitied o exercise one vole jointly,
any one of them may demand & poil.

Proxies
13.9 Votes at a general meeting may be cas! either personally or by proxy, whether on a poll or on a
show of hands,

13.10 A proxy shall be appcinted in writing under the hand of the appointer, or his agent, duly
appointed in writing and shall be handed fo the Chai priof lo the of the ]
-wvmodmalmdmoohgmvhbm-t-lnﬂapp'yhlhcmdmmxymmam

in any regl tgage bond, If such tgage bond s p eeting

14, DUTIES OF OWNERS
and General
14.1 An owner-
(i) shall not use his erf or permit it to be used in such a manner or for such purpose as shall be
injurious to the ofthe

(W) shal not contravene, or permit the contravention, of any law, by-law, ordinance, proclamation or
statulory regulation, or the conditions of any license relating to or mcﬁmhooccupahm of the eri,
L on the p or permit the

or any laws relsted 1o the on of Y
eonnvmhonollhecondiwsolﬂlhappiabhhﬂuﬂotwymw
(ﬂ)shlllnolm&oamswhlcﬂarelelymhvalrmemwmmduwmum

private are;
(iv) shall not do anything to his arf which is likely to pre the I of the

building;
(v) shall not use any private area or portion thereof for any purpose other than intended in
terms of its zoning &nd by resolution of the Association;

(vi) shall not construct or place any structure or building improvement on his erf without the prior
written consent of the trustees and the local authonty.

Nw!uldngtmdl-wownmu
14.2 No will be on any Unit Erf without the bullding plans first
mmwwmwmmmmm
Fanca
o ontitiod 1o paint er change v wary add 10-any
partoeportion. of-any- that the Dy & 3y CONTNIGHOR the-permetar of-he Joveiop { IRKBOL: T T

'lda.g_mmm(:ommeawmbehwtywsonmﬁ!odlopomwoﬂmuﬁomrdﬂrnh
in 14.2-2 above to or in respect of such fence.
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Colour Scheme
14.5 No alteration or addition or change to the colowr scheme may be made to any buliding or
slmchyr.'onlmﬂmﬂmﬂmmdhmd%mmhndlhomw:

Binding Nature
1461Mwwsmdlmomhsmdhwwdmln and the duties of the owner in retation to
the use and of shall be binding on the owner of any erf and
nnylusuoromarocaumofmyswhwpmylndlmllb.hcanydthlmbm
compliance with the rules by his lessee or cccupant, including employees, guests and any member of
his family, his lessee or his occupant.

Owner’s Fallure to Maintain

14.7 I an owner falis to repair or mantain his erf in a stale of good repair and any such failure
persists for & period of thirty days after the giving of writlen nolice to repalr or maintain given by the
rustees or the managing agent on their behall, the Associalion shall be entitied to remedy the
owner's failure and 1o recover the reasonable cost of doing so from such owner.

Disputes and Arbitration
1148 Aoy dispute between the Association and an owner or betwaen owners shall be determined in
terms of these clauses and the General Rules.

14.9 ¥ such dispute anses:

Commanted [RK61): DISPUTES & ARBITRATION: Causes
14.8/3/1013/12/13/ shoule form part of  specific DISPUTES
SecTION.

Mouwmblmndumm 14 days of such notice, ether of the panlasmay
hat the dspula orcumpﬂdnl ba Nl C
U ;~ e p ~..nm', ./

..-—.-{umau: Hignlight

" (Commentsd [RK63]: Inclusion of reference to C505

Formatted: Highlight
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d: Font color: Red, gh

{ Formatted: Font cclor: Red, Strikethrough )

d [RK64J: There needs to be a Breach Clause |
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166. STATUS OF THE ASSOCIATION

The fion shall be an i
16161 with legal personality. upﬂﬂtolm-\dmlmmdhlso\vnmm
4616.2 none of whose in ther ly shall have any right or title in the funds or

mammmmdnammmmw the Commitiee in terms hereof; and

1516.3 not for profit but for benefit of the owners and of in the
15.1 with legal personality, capable of suing and being sued in its own name;

1617. GENERAL
1817.1 The Association shall take transfer of remainder of Erf 1794 Stanford simultaneously with the

registration of the last erf in the development.

4617.2 This Constitution shal come into force ly with the first reg| of an erfin the
known as

1716. AMENDMENTS TO THE CONSTITUTION AND THE RULES

3718 1 herein to the contrary, any proposed amendment of
addﬁmlomsconsmshal subject fo Clause 17.3 hereunder, require the consent of 75%
five pev centum) of the of the tion, present at an Annual General or Special

General Meeting.
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17182 ined herein to the contrary, any proposed amendment or
addition to tha Rules chall vequlra the consent of 60% (sixty per centum) of the members of the
Association presant at an Annual General or Special General Meating.

1218.3 Any amendments to the Constitution shall require the consent of the Local Autherity.

{3} Ths trusteas-may wi ™ the-ovent

lermsol—sub-m@)
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A A 10-the Rrivate Ares

Wmmmm, drive nalle-or-sorows-or- the-like-into-oF

viewad from the outside of hie property
Signe and Notices

umumd [RK65): HOusE NleﬂnﬂhﬂnMd

Rules are the
General Rules which must be nmn conjunstion with the
canstiuTon.
DELETE
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21.ERVEN

3497 & 3500, FLAGSHIP BUSINESS PARK, HAWSTON,

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR CONSOLIDATION:
URBAN DYNAMICS SOUTH CAPE ON BEHALF OF HERMANUPROP CC

3497 & 3500 HHW (4367/2023)

H Olivier

(028) 313 8900 Hermanus Administration

4 April 2023

EXECUTIVE SUMMARY

An application has been received on 29 July 2022 from Urban Dynamics
South Cape on behalf of Hermanuprop CC in terms of Section 16.(2)(e) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 for the consolidation of Erven 3497 & 3500, Hawston to create
a consolidated erf of £3012m?2 in extent.

RESOLUTION

1. that

the application in terms of Section 16.(2)(e) of the Overstrand

Municipality Amendment By-Law on Municipal Land Use Planning, 2020
for the consolidation of Erven 3497& 3500, Hawston to create a
consolidated erf of £3012m? in extent, be approved in terms of the
provisions of Section 61 of the By-Law, subject to the following conditions:

(@)

(b)

()

(d)
(e)

that the consolidation be as per Drawing number No 2 dated July
2022 as submitted with the application;

that this approval does not absolve the applicant from compliance
with any other relevant legislation;

that all other development parameters as prescribed in the relevant
Zoning Scheme, be complied with;

that all the conditions in the Services Report, be complied with, and

that the conditions imposed by Telkom be complied with.

2. that the applicant be notified of the right of appeal in terms of Section 78
of the Owverstrand Municipality Amendment By-Law on Land Use
Planning, 2020 with regard to the above conditions of approval.
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X/
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X/
L X4

X/
L X4

X/
o

X3

*

X/
o

REASONS FOR RESOLUTION

Reasons for the decision

The application complies with the Planning Principles as set out in SPLUMA
and LUPA.

None of the internal departments or other institutions objected against the
application.

The Developer, who owns the surrounding unregistered erven, and who act on
behalf of the Homeowners Association which must still be created, have any
objections.

The character of the area will not be affected.

No new services will be required.

The application will not negatively impact on surrounding properties, and is
desirable.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSOLIDATION: ERVEN 3497 & 3500, HAWSTON

Stormwater (SW) Refer to Conditions
Electricity : Eskom

Water : Refer to Conditions
Sewer : Refer to Conditions
Roads and traffic Refer to Conditions
Conditions

1.

that all the conditions specified as ban of the previously approved land use
applications for Portion 6 of Farm 575 remains relevant and valid and should

be adhered to.

that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the owner’s cost;

that only one water connection and one sewer connection shall be used to
service the consolidated erf consisting of Erf 3497 and Erf 3500.

that should additional services connections be required, the owner will be
responsible for the payment of bulk services levies;

that the developer investigates and determine the limitations of the site in
terms of drainage, subject to the minimum requirements of SANS 10400 - P:

2010: Drainage;

that on-site parking facilities be provided as per the Planning Schedule, and to
the satisfaction of the Directorate: Infrastructure and Planning;

that any additional and / or extended vehicle entrance will be for the owner's
account;

that an approved refuse collection area/room to sufficiently accommodate the
refuse generated by the development and which is to be provided in line with
the specifications of the Overstrand Land Use Scheme 2020.

that the connection to the stormwater reticulation system be provided
according to the stormwater management plan by, the developer

o 2. R Copse. 066 2 2027

/DEANNIS HENDRIKS DATE
SENIOR MANAGER:
ENGINEERING SERVICES




137

AGENDA of the

Portfolio Committee : Investment & Infrastructure

7 June 2023

(Also the agenda for the Mayoral Committee Meeting : 12 June 2023)

22.ERF 706, 1 ABERDEEN STREET, NORTHCLIFF, HERMANUS,
OVERSTRAND MUNICIPAL AREA: PROPOSED REMOVAL OF
RESTRICTIVE TITLE DEED CONDITION: INTERACTIVE TOWN &
REGIONAL PLANNING ON BEHALF OF OVERSTRAND HOSPICE NPC

706 HNC (4175/2022)
H van der Stoep (028) 313 8900 Hermanus Administration
3 April 2023

EXECUTIVE SUMMARY

An application has been received on 7 June 2022 from InterActive Town and
Regional Planners on Erf 706, Hermanus in terms of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for
the removal of a restrictive title condition Clause B.(b) as contained in Title
Deed T24118/2020 applicable to Erf 706, Hermanus to remove the building
line restrictions to be in line with the Land Use Scheme development
parameters of Business Zone 3.

The restrictive title deed condition read as follows:

‘B. SUBJECT FURTHER to the following special conditions contained in
Deed of Transfer Number T9117/1937 imposed by the Administrator of
the Cape Province with the approval of Hermanus Township Extension
No. 3 and in favour of the registered owner of any erf in the township,
subject to changes and amendments by the Administrator in terms of the
provisions of Section 18(3) of Ordinance No. 33 of 1934:

(b) That no building shall be erected within 4,72 metres of any street line
which forms a boundary of this erf. No building shall be situated
within 2,36 metres of the lateral boundary common to any adjoining
e,f.”

RESOLUTION

1. that the application in terms of Section 16.(2)(b) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning,
2020 on Erf 7461, Kleinmond for a departure in order to relax the
southern lateral building line from 2m to 1,5m to accommodate the
proposed extension of the existing garage and a proposed new braai
room, be approved, in terms of Section 61 of the By-Law, subject to
the following conditions

(@) that the development is restricted to the plan no. 2022, Rev 4,
dated 1 December 2021,
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(b)

(©)

(d)
(€)

(f)

(9)

(h)

()

0)

(k)

()

(m)

(n)

that a new site development plan indicating the parking at 4 per
100GLA must be submitted for approval by the Senior: Manager
Town and Spatial Planning;

that the storage component be subservient to the land use and
no retail be conducted from the property (e.g., shop);

that no items be left outside of the property;

that no accumulation of refuse may occur on the premises and
that a waste area be identified for easy access by the refuse
removal trucks;

that the Overstrand Municipality retains the right to enforce any
relevant legislation, as well as law and order on the premises, on
the landowner/s

that only one un-illuminated sign, that complies with the
Municipal By-Law on Signage, may be displayed on the
premises;

that building plans be submitted to the Municipality showing all
building changes, partitioning and correct names of rooms to the
satisfaction of the Fire Department and Building Control
Department;

that a detailed fire protection plan be submitted to the Building
Control Department;

that commercial rates and service tariffs as determined by the
annual budget, be made applicable, which tariffs are
automatically adjusted in terms of the annual budget;

that no accumulation of refuse may occur outside the
boundaries of the property;

that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation;

that all other development parameters as prescribed in the
relevant Zoning Scheme be complied with, and

that all the conditions in the Services Report, be complied with.
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2. that the applicant be notified of their right of appeal in terms of Section
78 of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 with regard to the above decision.

REASONS FOR RECOMMENDATION

% The application has followed due procedure.
% ltis in line with the aims of the Overstrand SDF.

.,

% No objections were received from neighbours.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITION:
ERF 706, NORTHCLIFF (4175/2022)

Stormwater (SW) : In Order

Electricity : In Order

Water ] In Order

Sewer : In Order

Roads and traffic In Order

Conditions:

1. that only the existing water and sewerage connections will be available to the

development, should larger capacity in any of these services be required, the
upgrading will be at the owner’s cost;

2. that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
owner’s cost;

3. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 - P:

2010: Drainage;

4, that on-site parking facility be provided as per the Planning Schedule, and to
the satisfaction of the Directorate: Infrastructure and Planning;

9 that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus

for written approval;

6. that any additional and / or extended vehicle entrances will be for the owner's
account;

8 that stormwater be allowed to discharge through Erf 706, Northcliff,
unobstructed;

D). %Q@/ N

NIS HENDRIKS 7 DATE
NIOR MANAGER:
ENGINEERING SERVICES
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23.ERF 4224, 75 FIFTH AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL

AREA: APPLICATION FOR DEPARTURE: JH BLIGNAUT ON BEHALF OF

EL GROBLER AND AE GAAL-GROBLER

4224 KKM (4241/2022)

H van der Stoep (028) 313 8900 Hermanus Administration
11 April 2023

EXECUTIVE SUMMARY

An application has been received on 6 September 2022 from JH Blignaut on

Erf 4224, Kleinmond

in terms of Section 16.(2)(b) of the Overstrand

Municipality By-Law on Municipal Land Use Planning, 2020 for a departure in
order to relax the southern lateral building line from 2m to 0,74m to
accommodate the proposed garage and change of use of an existing garage
into a hobby / store room.

RESOLUTION

1. that the application in terms of Section 16.(2)(b) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning,
2020 on Erf 4224, Kleinmond for a departure in order to relax the
southern lateral building line from 2m to 0,74m to accommodate the
proposed garage and change of use of an existing garage into a hobby
| store room, be approved, in terms of Section 61 of the By-Law,
subject to the following conditions

(@)

(b)

(©)

(d)

(€)

that this approval is only for the development as indicated on the
plan numbers E0016 (04 and 05) dated 26 July 2022 as
submitted with the application;

that no further departures over the building lines be approved,
except as stipulated by the Land Use Scheme;

that building plans be submitted to the Building Control
Department for approval, and that all conditions of the Building
Control — and the Fire Department be complied with at that stage;

that this approval does not absolve the applicant from compliance
with any other relevant legislation, and

that all other development parameters as prescribed in the
relevant Zoning Scheme be complied with.
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2. that the applicant be notified of its right of appeal in terms of Section 78
of the Overstrand Municipality By-Law on Land Use Planning, 2020
with regard to the above conditions of approval.

REASONS FOR RESOLUTION

% The erf has approved building plans.

% The surrounding owners did not object.
% The application will have no impact on the surrounding area.
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24.PORTION OF REMAINDER ERF 1, GEORGE VILJOEN STREET, HAWSTON
AND ERF 412, GEORGE VILIJOEN STREET, HAWSTON, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR SUBDIVISION, REZONING,
CONSOLIDATION AND CLOSURE OF A PUBLIC PLACE: WRAP PROJECT
OFFICE ON BEHALF OF OVERSTRAND MUNICIPALITY AND HAWSTON
SERVICE STATION (PTY) LTD

1 HHW (4268/2022)
H Olivier (028) 313 8900 Hermanus Administration
23 March 2023

EXECUTIVE SUMMARY

An application has been received on 12 October 2022 from WRAP Project
Office on behalf of Overstrand Municipality and Hawston Service Station (Pty)
Ltd [the proposed purchaser of the land] applicable to a Portion of Remainder
Erf 1, Hawston in terms of the Overstrand Municipality Amendment By-Law on
Land Use Planning, 2020 (By-Law) for the following:

% Subdivision of the Remainder Erf 1, Hawston in terms of Section 16(2)(d)
of the By-Law into 2 portions, namely a Remainder (£264,2510ha) and a
Portion A (£370m2);

% Closure of public place in terms of Section 16(2)(n) of the By-Law to
accommodate the closure of a public place (Portion A, a portion of the
Remainder Erf 1 Hawston) and amendment of the general plan;

% Rezoning in terms of Section 16(2)(a) of the By-Law of Portion A (a
portion of the Remainder of Erf 1 Hawston) from Transport Zone 2: Road
and Parking (TR2) to Business Zone 3: Local Business (B3);

K/
L X4

Consolidation in terms of Section 16(2)(e) of the By-Law of Portion A (a
portion of the Remainder of Erf 1 Hawston)(+370m?2) with Erf 412 Hawston
to create a newly consolidated erf of £2528m? in extent.

RESOLUTION

1. that the application in terms of Section 16(2)(d) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning,
2020 to subdivide Remainder Erf 1, Hawston into 2 portions, namely
a Remainder (x264,2510ha) and a Portion A (x370m32), be
approved, in terms of the provisions of Section 61;
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that the application in terms of Section 16(2)(n) of the Overstrand
Municipal Amendment By-Law on Municipal Land Use Planning,
2020 to accommodate the closure of a public place measuring
370m? (Portion A, a portion of the Remainder Erf 1 Hawston), be
approved, in terms of the provisions of Section 61,

that the application in terms of Section 16(2)(a) of the Overstrand
Municipal Amendment By-Law on Municipal Land Use Planning,
2020 for the rezoning of Portion A (a portion of the Remainder of Erf
1 Hawston) from Transport Zone 2: Road and Parking (TR2) to
Business Zone 3: Local Business (B3), be approved, in terms of the
provisions of Section 61;

that the application in terms of Section 16(2)(e) of the Overstrand
Municipal Amendment By-Law on Municipal Land Use Planning,
2020 for the consolidation of Portion A (a portion of the Remainder
of Erf 1 Hawston) (x370m?) with Erf 412 Hawston to create a newly
consolidated erf of £2528m?2 in extent, be approved, in terms of the
provisions of Section 61;

that the application for the amendment in terms of Section 25(1) of
the By-Law of General Plan No. 3917/1949 to indicate the above
Portion A of Erf 1, Hawston, as an ordinary erf, be approved in
terms of the provisions of Section 61 of the By-Law;

that the approvals in points 1 to 5 above be subject to the following
conditions:

(@) that the consolidated erf be in line with subdivision and
consolidation plans;

(b) that the road portion to be consolidated with Erf 412, Hawston
may only be used for parking or driveway purposes and no
structure may be erected over, on or under such land, and that
a condition to such affect be inserted in the new Title Deed of
the consolidated erf to the satisfaction of the Municipal
Property Administration Section, with the registration of the
consolidated erf;

(c) that this approval does not absolve the applicant from
compliance with any other relevant legislation;

(d) that all other development parameters as prescribed in the
relevant Zoning Scheme be complied with;
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(e) that all conditions in the Services Report, be complied with,
and

() that all the conditions of Telkom, be complied with.

that the applicant be notified of his/her right of appeal in terms of
Section 78 of the Overstrand Municipality Amendment By-Law on
Land Use Planning, 2020 with regard to the above conditions of
approval.

REASONS FOR RESOLUTION

No objections were received from the community, neighbours, or municipal

and state departments.

Council in-principle approved the sale of this portion of road to the owner

of Erf 412, Hawston.

The proposal is in line with the Overstrand Municipality GMS, 2010 which

earmarks the area for business purposes.

The immediate adjacent properties are all zoned for business purposes,

and this application will thus not have a negative effect on the character of

the area.

The application is in line with the General Principles as existing services

will be used more efficiently, and the development will be more

sustainable.

The application would help to better the parking and manoeuvrability of

vehicles in front of the business building and service station on Erf 412.
The application will not have a negative impact on surrounding property
owners and is desirable.
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Locality Plan
Erf 412 - Hawston

Plan prepared by: Thion Jonsen
Tel: 028 213 1411
Emait admin@wropgroup.co.za
Unit B, Standard House,
Comer of Royal and Dirkie Uys
Street Hermanus, 7200
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR SUBDIVISION, REZONING, CONSOLIDATION AND
CLOSURE OF A PUBLIC PLACE: A PORTION OF REMAINDER ERF 1 AND ERF
412, HAWSTON (4268/2022)

Stormwater (SW) In Order

Electricity : In Order

Water 2 In Order

Sewer : In Order

Roads and traffic In Order

Conditions:

& s that only the existing water and sewerage connections will be available to the

development, should larger capacity in any of these services be required, the
upgrading will be at the owner's cost;

2. that only the standard electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
owner's cost;

3. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 70400 — P:
2010: Drainage;

4. that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus

for written approval;

5. that any additional and / or extended vehicle entrances will be for the owner’s
account;

6. that stormwater be allowed to discharge through the proposed Erven,
Hawston, unobstructed;

T that no on-street parking be allowed.

2‘//9 //2a2,¢

/. DATE

SENIOR MANAGER:
ENGINEERING SERVICES
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AGENDA of the

Portfolio Committee : Investment & Infrastructure

7 June 2023

(Also the agenda for the Mayoral Committee Meeting : 12 June 2023)

Municipal Planning Tribunal

1. ERF 601 AND 602, 7 COMMERCIAL STREET, PEARLY BEACH,
OVERSTRAND MUNICIPAL AREA: PROPOSED REMOVAL OF
RESTRICTIVE CONDITIONS, CONSOLIDATION, DEPARTURE, CONSENT
USE AND AMENDMENT OF CONDITIONS OF APPROVAL (SITE
DEVELOPMENT PLAN): MESSRS WRAP PROJECT OFFICE ON BEHALF
OF STEADY GROW TRADING 33 CC

601 & 602 GPB (4007/2022)
SW van der Merwe (028) 313 8900 Hermanus Administration
22 February 2023

EXECUTIVE SUMMARY

An application has been received on 13 January 2022 from Messrs WRAP
Project Office on behalf of Steady Grow Trading 33 CC for the following:

% removal of restrictive title conditions with reference to Condition B.4(b)
of Title Deed T1405/2021 applicable to Erf 601, Pearly Beach in terms of
Section 16(2)(f) of the Overstrand Municipal Land Use Planning
Amendment By-Law, 2020 (By-Law) in order to exercise the primary rights
in terms of the zoning of the property;

Condition B.4(b) contained in Title Deed T1405/2021 to be removed, read
as follows:

“it shall be used for shop purposes only.”

% consolidation in terms of Section 16(2)(e) of the By-Law of Erven 601
and 602, Pearly Beach to create a consolidated property of 1160m?;

% departure in terms of Section 16(2)(b) of the By-Law in order to relax the
rear building line from 3m to Om,;

% consent use in terms of Section 16(2)(0) of the By-law to conduct a place
of entertainment (live music), and

s amendment of the approval condition (Site Development Plan) in order
to accommodate the proposed development.
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AGENDA of the

Portfolio Committee : Investment & Infrastructure

7 June 2023

(Also the agenda for the Mayoral Committee Meeting : 12 June 2023)
RESOLUTION

1. that the objections be noted;

2. that the application for removal of restrictive title conditions with reference
to Condition B.4(b) contained in Title Deed T1405/2021 applicable to Erf
601, Pearly Beach in terms of Section 16(2)(f) of the Overstrand
Municipal Land Use Planning Amendment By-Law, 2020 (By-Law) in
order to exercise the primary rights in terms of the zoning of the property,
be approved;

3. that the application for consolidation of Erf 601 and Erf 602, Pearly Beach
in terms of Section 16(2)(e) of the By-Law to create a consolidated
property of 1160m?2, be approved;

4. that the application for departure in terms of Section 16(2)(b) of the By-
Law in order to relax the rear building line from 3m to Om, be approved;

5. that the application in terms of Section 16(2)(0) of the above By-Law for
consent use applicable to Erf 602, Pearly Beach in order to conduct a
place of entertainment (live music), be approved;

6. that the application for amendment of the conditions of approval in order
to rescind condition (a) of the planning approval dated 31 October 2019
as well as amendment of the Site Development Plan in order to
accommodate the proposed business expansion be approved;

7. that the approvals in paragraphs 2. to 6. above be subject to the following

conditions:

(@) that the operation of a bar or tavern is not permitted;

(b)  that a detailed Site Development Plan be submitted for approval by
the Authorised Official indicating the floor area of the shop and

layout of the microbrewery;

(© that provision be made for on-site parking in accordance with the
Site Development Plan appended to the application;

(d) that the approval conditions dated 31 October 2019, be adhered to;

(e) that the place of entertainment be limited to live background music
only;
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Portfolio Committee : Investment & Infrastructure

7 June 2023

(Also the agenda for the Mayoral Committee Meeting : 12 June 2023)

8.

(f)

(9)
(h)

()

()

(k)

that the applicant appoints a suitably qualified acoustic consultant
and implement the applicable recommendations to ensure noise
attenuation measures are implemented to ensure compliance with
the Western Cape Noise Control Regulations prior to
commencement of the Place of entertainment;

that all the conditions in the Services Report, be complied with;

that the requirements of Telkom, Health and Eskom, be adhered
to;

that this approval does not absolve the applicant from compliance
with any other relevant legislation, and

that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with.

that the place of entertainment may not be conducted outside the
hours of 10:00 to 22:00 Mondays to Sundays

that the applicant and persons who commented be notified of their right of

appeal in terms of Section 78 of the Overstrand Municipality By-Law on
Land Use Planning, 2015 with regard to the above decisions and
conditions of approval.

REASONS FOR RESOLUTION

% The application is consistent with applicable forward planning and policy
documents.

X/
X4

L)

X3

A5

The application is consistent with the planning principles.
The proposed development will not adversely impact upon the character of

the area, or amenity of adjoining properties.

K/
L X4

3

S

The proposed development is desirable.
The proposal will contribute to the promotion of tourism, economic

development, including employment opportunities.

7/ K/ 7/
LXK X g

The application has followed due procedure.
None of the internal or external departments have any objection.
It will not impact negatively upon municipal services.
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Locality Plan
Erf 601 & 602 - Pearly Beach

Plon prepared by: Thion Jansen

[ Scale 1: 500
L
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR: °
APPLICATION FOR: REMOVAL OF RESTRICTIVE TITLE DEED
CONDITIONS, CONSOLIDATION, DEPARTURE CONSENT USE &
AMENDMENT OF THE APPROVED SITE DEVELOPMENT PLAN: ERVEN
601 & 602, PEARLY BEACH

Electricity : In order

Water S In order

Sewer : In order

Stormwater : In order

Roads and traffic In order

Conditions:

14 that the existing water connection on Erf 602 shall be used to service

the proposed consolidated erf consisting of Erven 601 & 602;

2 that the existing sewer conservancy tank on Erf 602 shall be used to
service the proposed consolidated erf consisting of Erven 601 & 602;

3 that only the existing, standard electricity connection will be available
for the development and that, should additional capacity be required,
an investigation be conducted, with regard to the capacity required and
that available, at the developer’s cost;

4. that the developer must investigate and determine the limitations of the
site in terms of sewer drainage, subject to the minimum requirements
of SANS 140400 - P: 2010: Drainage;

5 that on-site parking facilities be provided as per the Planning Schedule,
and to the satisfaction of the Department: Operational Services;

6. that any additional and / or extended vehicle entrances will be for the
developer’s account;

7. that stormwater be allowed to discharge through Erven 601 & 602,
Pearly Beach, unobstructed.

/”//ﬂ Lot /2. 0072022
DENNIS HENDRIKS DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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