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1. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: MAY 2022 – JUNE 2022 
 
15/3/11 
R Kuchar Senior Manager: Town & Spatial Planning 
15 JUNE 2022 (028) 313 8900 
 

1. Executive Summary 
 

To report on applications disposed of by the Authorised Official and Municipal 
Planning Tribunal in terms of the Spatial Land Use Management Act 
(SPLUMA) during the period from 15 May 2022 - 15 June 2022. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official and the Municipal Planning Tribunal in terms of delegated 
authority and in line with SPLUMA. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

To view, annexures are available at the office of the Senior Manager: Town 
and Spatial Planning. 

 
RECOMMENDATION:  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 15 May 2022 – 15 June 
2022: 
   
1. Erf 1527, 9 Cape Robin Cres, Vermont 11 May 2022 
2. Erf 2359, 40 Krige Street, Vermont 11 May 2022 
3. Erf 1127, 6 Albatros Street, Vermont 11 May 2022 
4. Erf 1785, 2 Newey Street, Pearly Beach 11 May 2022 
5. Erf 1000, 60 Du Toit Street, Vermont 11 May 2022 
6. Erf 1886, 12 Puren Way, Pearly Beach 11 May 2022 
7. Erf 2386, 99 10th Street, Voëlklip 16 May 2022 
8. Erf 122, 14 Mark Street, Gansbaai 19 May 2022 
9. Erf 5230, 40 Camdebo Avenue, Kleinmond 19 May 2022 
10. Erf 4836, 52 9th Avenue, Voëlklip 19 May 2022 
11. Erf 3783, 27 Nerine Cres, Betty’s Bay 30 May 2022 
12. Farm 563, Ptn8 De Draay Farm, Kleinmond 30 May 2022 
13. Erf 1872, 111 Charlie van Breda Drive, Pearly Beach 1 June 2022 
14. Erf 647, 124 Meyer Street, Franskraal  3 June 2022 
   
that cognisance be taken of the town planning applications disposed of by the 
Municipal Planning Tribunal in terms of SPLUMA that took place on 3 June 2022: 
 
1. Farm 663 (ptn 7) Paardenbergrivier 10 May 2022 

 
 
RESPONSIBLE OFFICIAL: L SMUTS 
 
TARGET DATE FOR IMPLEMENTATION: 8 AUGUST 2022 
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Spatial Land Use Management Act (SPLUMA) Approvals 
 
1. ERF 1527, 9 CAPE ROBIN CRESCENT, VERMONT, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: L STREICHER 
 

1527 HVM (3921/2021) 
H Olivier  (028) 313 8900 Hermanus Administration 
28 March 2022 

 
EXECUTIVE SUMMARY 

 
An application has been received on 2 December 2021 from l. Streicher on Erf 
1527, Vermont for an application in terms of Section 16.(2)(b) of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 for a departure to relax the street building line from 4m to 1,044m and 
2,956m respectively to accommodate a carport. 

 
RESOLVED : 
  
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 for a departure on Erf 1527, Vermont for a departure to relax the 
street building line from 4m to 1,044m and 2,956m respectively to 
accommodate a carport, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the relaxations as indicated on plans 

VER15272021 dated 10 June 2021 submitted by the applicant; 
 (b) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the 

relevant Land Use Scheme be complied with, 
   
 (d) that building plans be submitted to the Building Control 

Department for approval and that all conditions of the Building- 
and Fire Department be complied with, 

   
 (e) that the conditions in the Services Report be complied with, and 
   
 (f) that the conditions imposed by Eskom be complied with. 
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2. that the applicant be notified of their right of appeal in terms of Section 
78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above decision. 

  
 

REASONS FOR RESOLUTION 
 

❖ The application is supported by all relevant internal departments. 
❖ No objections were received from surrounding neighbours. 
❖ The application will improve the use of the carport. 
❖ The application will not have a negative impact on the character of the 

surrounding area; will not impact views or the street scape. 
❖ The application is supported by all other relevant Municipal Branches or 

State/semi state institutions. 
❖ The application is considered desirable. 
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2. ERF 2359, 40 KRIGE STREET, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: CONNECT ARCHITECTS ON 
BEHALF OF ONRUST TRUST 

 
2359 HON (3891/2021) 
H Olivier  (028) 313 8900 Hermanus Administration 
28 March 2022 

 
Executive Summary 

 
An application has been received on 3 November 2022 from Connect 
Architects on behalf of Onrust Trust on Erf 2359, Onrustrivier in terms of 
Section 16.(2)(b) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 for a departure to exceed the maximum 
height of a boundary wall from 2,1m to approximately 3,66m for privacy 
purposes. 

 
RESOLVED : 
 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 on 
Erf 2359, Onrustrivier for a departure to exceed the maximum height of a 
boundary wall from 2,1m to approximately 3,66m for privacy purposes, be 
approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

 (a) that this approval is only for the relaxations as indicated on plans 
2020002-KMM-0-DW-A-421-100 dated 25 August 2014 and 2020002-
KMM-0-DW-A-422-100 & 2020002-KMM-0-DW-A-423-100 dated 
25 March 2014 submitted with the application; 

   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Land Use Scheme be complied with, 
   
 (d) that building plans be submitted to the Building Control Department for 

approval and that all conditions of the Building Control- and Fire 
Department be complied with; 

   
 (e) that the conditions in the Services Report be complied with; 
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 (f) that the conditions imposed by Telkom be complied with, and 
   
 (g) that the conditions imposed by Eskom be complied with. 
   
2. that the applicant be notified of their right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above decision. 

  
REASONS FOR RESOLUTION 

 
❖ The application is supported by all relevant internal departments. 
❖ No objections were received from surrounding neighbours. 
❖ The application will improve not impact the privacy with the adjacent 

neighbour. 
❖ The application will not have a negative impact on the character of the 

surrounding area; will not impact views or the street scape. 
❖ The application is considered desirable. 
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3. ERF 1127, 6 ALBATROSS STREET, VERMONT, OVERSTRAND MUNICIPAL 

AREA: PROPOSED SUBDIVISION: WRAP PROJECT OFFICE ON BEHALF 
OF KLEINPOORT PROPERTIES (PTY) LTD 

 
1127 HVM (3893/2021) 
H Olivier (028) 313 8900 Hermanus Administration 
28 March 2022 

 
Executive Summary 

 
Applications have been received on 5 November 2021 from WRAP Project 
Office on behalf of Kleinpoort Properties (Pty) Ltd on Erf 1127, Vermont in terms 
of Section 16(2)(d) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 for the subdivision of Erf 1127, Vermont 
into a Portion A (±748,5m²) and a Remainder (±1169,5m²). 

 
RESOLVED: 
 
1. that the subdivision in terms of Section 16(2)(d) of the Overstrand Municipality 

Amended By-Law on Municipal Land Use Planning, 2020 (By-Law) of Erf 
1127, Vermont into two (2) portions, namely Portion A (±748,5m²) and the 
Remainder (±1169,5m²), be approved in terms the provisions of Section 61 of 
the By-law, subject to the following conditions: 

  
 (a) that this approval is only for the subdivision as indicated on the undated 

Plan, submitted with the application by Messrs WRAP, 
   
 (b) that building plans be submitted for all new buildings to the Building 

Department for approval, and that all conditions of the Building and the 
Fire Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (e) that all the conditions in the Services Report, be complied with; 
   
 (f) that the conditions imposed by Telkom, be complied with, and 
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 (g) that the conditions imposed by Eskom, be complied with. 
   
3. that the applicant be notified of their right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No new municipal services will be needed. 
❖ The proposed subdivision is in line with Policy Plans. 
❖ The size of the two (2) new erven is compatible with the sizes of 

surrounding erven. 
❖ All relevant state and municipal departments support the application. 
❖ No objections were received. 
❖ This is a Heritage site, but no heritage application is required from 

Heritage WC  
❖ No negative impact on the character of the area and is desirable. 

 

14



 

15



 

16



 

17



 

 

18



AGENDA of the 
Portfolio Committee: Investment & Infrastructure 
6 July 2022 
(Also the agenda for the Mayoral Committee Meeting: 25 July 2022) 
 
 
4. ERF 1785, 2 NEWEY STREET, PEARLY BEACH: APPLICATION FOR 

DEPARTURE AND RELAXATION OF TITLE DEED RESTRICTIVE 
CONDITIONS: MR WG & MRS AM MATTHEE 

 
1785 GPB (3739/2021) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
28 April 2022 

 
Executive Summary 

 
An application has been received on 24 August 2021 from Mr WG & Mrs AM 
Matthee, owners of Erf 1785, Pearly Beach in terms of Section 16(2)(b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2020 for 
departure to encroach the street building line from 4,0m to 3,5m. 

 
Application is also made for title relaxation pertaining to Clause E.6.(b) of Title 
Deed No. T27372/2020 to encroach the street title deed building line from 5,0m 
to 3,5m to accommodate the extension of one (1) of the existing garages. 

 
RESOLVED : 
 
1. that the application for relaxation of restrictive title deed condition Clause 

E.6(b) as contained in Title Deed No. 29603/2020 application to Erf 1785, 
Pearly Beach to relax the street building line from 5m to 3,5m to 
accommodate the extension of the existing garage, be approved; 

  
2. that the application in terms of Section 16.(2)(b) of the Overstrand Municipal 

Amendment By-Law on Municipal Land Use Planning, 2020 applicable to Erf 
1785, Pearly Beach for a departure to encroach the street building line from 
4m to 3,5m to accommodate the extension of the existing garage, be 
approved   

  
3. that the approvals in 1. & 2. above be subject to conditions: 
  
 (a) that this approval is only for the development as indicated on plan as 

submitted with the application pertaining the street building line; 
   
 (b) that no further departures over the building lines be approved, except 

as stipulated by the Land Use Scheme; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 
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 (d) that this approval does not absolve the applicant from compliance with 
any other relevant legislation; 

   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
4. that the applicant be notified of its right of appeal (against the resolution in 

Paragraph 2 and 3 above) in terms of Section 78 of the Overstrand 
Municipality By-Law on Land Use Planning, 2020 with regard to the above 
conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The additions and alterations are of a normal residential neighbourhood. 
❖ The extension of the one garage to brings both garages in line which 

enhances the street frontage and allows the design of the garages to be 
practical and neat. 

❖ The proposed extension is of a minor nature as only a small portion extends 
over the applicable building lines.  

❖ There were no objections received from the internal departments. 
❖ All affected neighbours gave their consent for the applicable departure. 
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5. ERF 1000, 60 DU TOIT STREET, FRANSKRAAL, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR RELAXATION OF RESTRICTIVE 
TITLE DEED CONDITION, DEPARTURE AND DETERMINATION OF AN 
ADMINISTRATIVE PENALTY: SB CANHAM RICHARDS 

 
1000 GFK (3760) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
04 May 2022 

 
Executive Summary 

 
An application has been received on 22 March 2021 from SB Canham 
Richards in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law) applicable to Erf 1000, 
Franskraal for the following: 

 
❖ application for departure in terms of Section 16(2)(b) of the By-Law to relax 

the southern lateral building line from 2m to 0,543mm to accommodate the 
existing carport, and 

❖ application for determination of an administrative penalty in terms of 
Section 16(2)(q) of the By-law to accommodate the existing carport. 

 
Application is also made for title relaxation in terms of the provisions of clause 
C.5 of Title Deed No. T46553/2018 to permit the encroachment of the 
southern lateral title deed building line from 1,57m to 0,543m to accommodate 
the existing carport. 

 
RESOLVED  
 
1. that the application for title relaxation in terms of the provisions of clause 

C.5 as contained in Title Deed No. T46553/2018 to permit the 
encroachment of the southern lateral title deed building line from 1,57m to 
0,543m to accommodate the existing carport, be approved; 

  
2. that the application for departure in terms of Section 16(2)(b) of the By-

Law to encroach the southern lateral building line from 2m to 0,543mm to 
accommodate an existing carport, be approved subject to the following 
conditions; 

  
 (a) that the approval is only for the relaxation of the lateral building line 

indicated on the Site Development Plan; 
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 (b) that building plans be submitted to the Building Department for 
approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (c) that all the conditions in the Services Report, be complied with; 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
3. that the applicant be exempted from the payment of an administrative 

penalty in terms of Section 90(4) of the By-Law; 
  
4. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above conditions of approval. 

 
REASONS FOR RESOLUTION  

 
❖ The carport complies with the Overstrand Land Use Scheme. 
❖ Surrounding owners provided written consent. 
❖ The proposed location has the least impact upon adjoining properties. 
❖ The proposal will not adversely impact vested rights or the character of the 

area. 
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6. ERF 1886, 12 PUREN WAY, PEARLY BEACH: APPLICATION FOR 

RELAXATION OF TITLE DEED RESTRICTIVE CONDITIONS: MESSRS 
PLANACTIVE TOWN- AND REGIONAL PLANNERS ON BEHALF OF RB 
EVANS & ML NAUDE 

 
1886 GPB (4084/2021) 
S van der Merwe (028) 313 8900 Hermanus Administration 
26 April 2022 

 
Executive Summary 

 
An application has been received on 8 March 2022 from PlanActive Town & 
Regional Planners on behalf of RB Evans & ML Naude on Erf 1886, Pearly 
Beach for relaxation of Clause D.6.(b) of Title Deed No. T27372/2019 in order 
to: 

 
❖ relax the north-eastern street title deed building from 5,0m to 4,0m, 

and 
❖ relax the south-eastern street title deed building from 5,0m to 4,0m to 

accommodate the proposed new dwelling. 
 

RESOLVED : 
 
1. that the application for relaxation of Clause D.6.(b) of Title Deed No. 

T27372/2019 to relax the north-eastern street title deed building line from 
5,0m to 4,0m to accommodate the open balcony and to relax the south-
eastern street title deed building line from 5,0m to 4,0m to accommodate 
the garage (ground floor) and bedroom (first floor), be approved, in terms of 
Section 61 of the By-Law; 

  
2. that the approvals in 1. above be subject to conditions: 
  
 (a) that this approval is only for the development as indicated on plan as 

submitted with the application pertaining the south-eastern and north-
eastern title deed building line restrictions; 

   
 (b) that no further departures over the building lines be approved, except 

as stipulated by the Land Use Scheme; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (d) that all the conditions in the Services Report, be complied with; 
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 (e) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
3. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2020 with 
regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION  

 
❖ The additions and alterations are of a normal residential neighbourhood. 
❖ Several other properties in the surrounding area also have more than one 

storey.  
❖ The proposed additions and alterations are in line with the character of the 

surrounding neighbourhood and therefore will not have a negative impact 
on the character of the area.  

❖ There were no objections received from the internal departments. 
❖ All affected neighbours gave their consent for the applicable departure. 
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7. ERF 2386, 99 TENTH STREET, VOËLKLIP, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: A BASSON ON 
BEHALF OF AFM LOUW TRUST 

 
2386 HVK (3701/2021) 
P Roux (028) 313 8900 Hermanus Administration 
21 April 2022 

 
Executive Summary 

 
An application has been received on 13 July 2021 from A Basson on behalf 
of AFM Louw Trust the owner of Erf 2386, Hermanus (Voëlklip) in terms of 
the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) for the following: 

 
• to relax the eastern lateral building line from 2m to 1.2m and 0.36m 

respectively to accommodate alterations to the main dwelling namely: 
new bedroom 01, two risers of the stairs at the enlarged stoep - main 
dwelling (encroach by 0.59m) and a new carport; 

• to relax the western lateral building line from 2m to 1.2m to 
accommodate additions to the second dwelling namely: new braai / 
deck walls (encroach by 0.8m); the new bedroom 2 (encroach by 0.8m), 
and 

• to relax the northern 4m street building line from 4m to 3.41m and 
eastern building line from 2 to 0.36m to accommodate a new carport. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 2386, Hermanus (Voëlklip) for 
the following: 

 
❖ to relax the eastern lateral building line from 2m to 1.2m and 0.36m 

respectively to accommodate alterations to the main dwelling namely: 
new bedroom 01, two risers of the stairs at the enlarged stoep - main 
dwelling (encroach by 0.59m); 

❖ to relax the western lateral building line from 2m to 1.2m to 
accommodate additions to the outbuilding namely: new braai / deck 
walls (encroach by 0.8m), and 

❖ to relax the northern 4m street building line from 4m to 3.41m and 
eastern building line from 2 to 0.36m to accommodate a new carport to 
accommodate a new carport 

 
be approved in terms of the provisions of Section 61 of the By-Law; 
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2. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 2213, Hermanus (Voëlklip) for 
the following: 

 
❖ to relax the western lateral building line from 2m to 1.2m to 

accommodate additions to the second dwelling namely, the new 
bedroom 2 (encroach by 0.8m) 

 
not be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the approvals in 1. above be subject to the following conditions: 
  
 (a) that the encroachments be restricted to the dimensions as indicated 

on drawing no. 20-19_TP-02 submitted with the application; 
   
 (b) that the conditions of Engineering Services be complied with; 
   
 (c) that the pillars of the new covered patio be compliant with the western 

2m lateral building line; 
   
 (d) that this approval does not absolve the landowners from compliance 

with any other relevant legislation, and 
   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
  
4. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No objections were received from the public. 
❖ It is in line with policy documents. 
❖ The proposed departures have no impact on the adjacent property. 
❖ The proposed structures are compatible with the existing built 

environment including the character of the dwelling. 
❖ The existing boundary walls mitigate any privacy concerns. 
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❖ The pillar of the proposed new southern covered patio encroaches 
upon the 2m western lateral building line; the applicant did not 
address this in the motivation and did not apply for this 
encroachment. 
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8. ERF 122, 14 MARK STREET, GANSBAAI, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR CONSENT USE (PLACE OF 
ENTERTAINMENT): MESSRS GRANDSLOTS ON BEHALF OF HOLTCO 
PROPERTIES 

 
122 GGB (3668/2021) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
28 April 2022 

 
Executive Summary 

 
❖ An application has been received on 19 March 2021 from Messrs 

Grandslots on behalf of HOLTCO Properties, the owners of Erf 122, 
Gansbaai for consent use in terms of Section 16(2)(o) of the Overstrand 
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) to 
conduct a place of entertainment to operate five (5) gambling machines 
from the property. 

 
 

RESOLVED : 
 
1. that the application for a consent use (place of entertainment) in terms of 

Section 16(2)(o) of the Overstrand Amendment By-Law on Municipal Land 
Use Planning, 2020 (By-Law) on Erf 122, Gansbaai for the installation of five 
gambling machines, be approved in terms of the provisions of Section 61 of 
the By-Law, subject to the following conditions: 

  
 (a) that the place of entertainment be restricted to the installation of five 

gambling machines only; 
   
 (b) that the permission for a place of entertainment does not permit live 

music; 
   
 (c) that the on-site parking bays be provided at a ratio as described by 

the Overstrand Zoning Scheme Regulations, with permanent surfaces 
and layout to the satisfaction of the municipality; 

   
 (d) that the owner and his successors in title prevent the occurrence of 

any public nuisance, which through an act or omission materially 
interferes with the comfort, peace and quiet of the surrounding area, 
and should the owner or his successor in title fail to comply with such 
condition, they will make themselves liable to further legal action; 

   
 (e) that all the conditions in the Services Report  and Telkom, be 

complied with; 
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 (f) that all the conditions contained in the comment from the Department 

of Health (all relevant health requirements and certification) be 
complied with; 

   
 (g) that a valid business licence in terms of the Business Act (Act 71 of 

1991) be obtained prior to the operation of the place of entertainment 
(five gambling machines); 

   
 (h) that written approval of the Western Cape Gambling and Racing 

Board be obtained and submitted to the Municipality prior to the 
commencement of the place of entertainment (five gambling 
machines); 

   
 (i) that if a gambling prohibition exist on the liquor licence issued by the 

Western Cape Liquor Board, it should be removed prior to the 
commencement of the place of entertainment; 

   
 (j) that the applicant strictly adhere to the requirements of the Western 

Cape Gambling and Racing Board pertaining to the behaviour of the 
patriots (in and outside the premises); 

   
 (k) that the municipality reserves the right to impose additional conditions 

with reference to town planning principles pertaining to the conduct on 
the premises; 

   
 (l) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; and 
   
 (m) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
2. that the applicant and objector be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2016 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The proposal is for an existing use which has lapsed. 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ None of the municipal services will be impacted upon. 
❖ It is in line with policy documents. 
❖ The development of the erf will be beneficial for optimization of the erf 

and infrastructure. 
❖ The character of the area will not be adversely impacted upon. 
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9. ERF 5230, 40 CAMDEBO AVENUE, KLEINMOND: APPLICATION FOR 

DEPARTURE & DETERMINATION OF ADMINISTRATIVE PENALTY: J 
SHAW ON BEHALF OF PI BUCHANAN & BG ANDERSON 

 
5230 KKM (3841/2021) 
H van der Stoep (028) 313 8900 Hermanus Administration 
21 April 2022 

 
Executive Summary 

 
An application was received on 4 October 2021 from J Shaw on behalf of PI 
Buchanan & BG Anderson in terms of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 5230, 
Kleinmond for the following: 

 
➢ Departure in terms of Section 16.(2)(b) of the By-Law to relax the eastern 

lateral building line from 2,0m to 0,5m and the rear building line from 2,0m 
to 1,27m to accommodate the use change of the existing triple garage into 
a staff quarter. 

➢ Determination of an administrative penalty in terms of Section 16(2)(q) of 
the By-Law for the unauthorised change of land use from a triple garage to 
staff quarters. 

 
RESOLVED : 
 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipal Amendment By-Law on Municipal Land Use Planning, 2020 
applicable to Erf 5230, Kleinmond for a departure to relax the eastern 
lateral building line from 2,0m to 0,5m and the rear building line from 2,0m 
to 1,27m to accommodate the use change of the existing triple garage into 
a staff quarter, be approved, in terms of Section 61 of the By-Law, subject 
to the following conditions 

  
 (a) that this approval is only for the development as indicated on plan 

number 1/1/21 Rev 2.16/9/2021 dated 19 June 2021 as submitted 
with the application; 

   
 (b) that no further departures over the building lines be approved, except 

as stipulated by the Land Use Scheme; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance 
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with any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
2.  that the applicant be exempted of an administrative penalty in terms 

of Section 90.(4) of the By-Law for the unauthorised change of land 
use from a triple garage to staff quarters. 

   
3. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2020 with 
regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The property will not have a negative impact since no openings (doors & 

windows) are facing the affected neighbours. 
❖ The unauthorised land use change was carried out before the new owner 

took possession of the property. 
❖ The unauthorised land use has been in existence for over 14 years without 

any complaints or objections. 
❖ All affected neighbours gave their consent for the departure, as well as the 

unauthorised land use change. 
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10. ERF 4836, 52 NINTH AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR SUBDIVISION AND RIGHT OF WAY 
SERVITUDE: PLAN ACTIVE ON BEHALF OF FG & JCI BRITS 

 
4836 KKM (3829/2021) 
H van der Stoep  (028) 313 8900 Hermanus Administration 
16 May 2022 

 
Executive Summary 

 
Application has been received on 22 September 2021 from Messrs Plan 
Active Town & Regional Planners on behalf of FG and JCI Brits in terms of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 (By-Law) for the following: 

 
❖ Subdivision in terms of Section 16.(2)(d) of the By-Law to create four (4) 

Residential Zone I: Single Residential (SR1) erven and two (2) Transport 
Zone 2: Road and Parking (TR2) erven. 

 
❖ Registration of a right-of-way servitude in terms of Section 26.(1)(h)(v) of 

the By-Law over proposed Erven 8077, 8078 and 8080 in favour of 
proposed Erven 8078, 8079 and 8080 Kleinmond. 

 
RESOLVED : 
 
1. that the application in terms of Section 16.(2)(d) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 to 
subdivide Erf 4836, Kleinmond to create four (4) Residential Zone I: Single 
Residential (SR1) erven and two (2) Transport Zone 2: Road and Parking 
(TR2) erven, be approved in terms of the provisions of Section 61 of the 
By-Law; 

  
2. that the application for the registration of a right-of-way servitude in terms 

of Section 26.(1)(h)(v) of the Overstrand Municipality Amendment By-Law 
on Municipal Land Use Planning, 2020 over proposed Erven 8077, 8078 
and 8080 in favour of proposed Erven 8078, 8079 and 8080 Kleinmond, be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the approvals in Points 1 and 2 above be subject to the following 

conditions: 
  
 (a) that this approval is only for the subdivision as indicated on drawing 

number kleinm4836s2.drw dated 07/2021, submitted with the 
application; 
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 (b) that all existing buildings (dwelling and outbuildings) on the property 
comply with building lines; 

   
 (c) that building plans be submitted for all new buildings to the Building 

Department for approval, and that all conditions of the Building 
Control- and the Fire Departments be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 

   
 (f) that all the conditions in the Services Report, be complied with; 

   
 (g) that the conditions imposed by Telkom, be complied with, and 

   
 (h) that the portions of road (Portions A & B) be transferred to 

Overstrand Municipality before any of the single residential erven 
may be registered. 

   
5. that the applicant be notified of their right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 

  
 

REASONS FOR RESOLUTION 
 

❖ The application has followed due procedure. 
❖ No new municipal services will be needed. 
❖ The proposed subdivision is in line with Policy Plans. 
❖ The size of the four (4) new erven is compatible with the sizes of 

surrounding erven. 
❖ All relevant state and municipal departments support the application. 
❖ No objections were received  
❖ No negative impact on the character of the area and is desirable. 
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11. ERF 3783, 27 NERINE CRESCENT, BETTY’S BAY, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR RELAXATION OF TITLE DEED 
RESTRICTION: EMILE VAN DER MERWE TOWN PLANNING 
CONSULTANTS ON BEHALF OF VAN DER WESTHUIZEN FAMILY TRUST 

 
3783 KBB (3918/2021) 
H van der Stoep (028) 313 8900 Hermanus Administration 
25 April 2022 

 
Executive Summary 

 
An application has been received on 30 November 2021 from Emile van der 
Merwe Town Planning Consultants on behalf of van der Westhuizen Family 
Trust on Erf 3783, Betty’s Bay for the relaxation of Clause B.7 of Title Deed 
No. T14174/10 to relax the south-western building line from 3m to 2m to 
accommodate the additions and alterations to the existing dwelling and 
garage. 

 
RESOLVED : 
 
1. that the application in terms of the Overstrand Municipal Amendment By-

Law on Municipal Land Use Planning, 2020 for the relaxation of restrictive 
title deed Clause B.7 of Title Deed No. T14174/10 applicable to Erf 3783 
Betty’s Bay to relax the south-western building line from 3m to 2m to 
accommodate the additions and alterations to the existing dwelling and 
garage, be approved, in terms of Section 61 of the By-Law, subject to the 
following conditions: 

  
 (a) that this approval is only for the development as indicated on plan 

numbers SK01, SK02 and SK03 dated 25 November 2021 as 
submitted with the application; 

   
 (b) that no further departures over the building lines be approved, except 

as stipulated by the Land Use Scheme; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
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2. that the applicant be notified of its appeal right in terms of Section 78 of the 
Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
❖ The additions and alterations are of a normal residential neighbourhood. 
❖ Several other properties in the surrounding area also have more than one 

storey. 
❖ The proposed additions and alterations are in line with the character of the 

surrounding neighbourhood and therefore will not have a negative impact on 
the character of the area. 

❖ There were no objections received from the internal departments. 
❖ All affected neighbours gave their consent for the applicable departure. 
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12. PORTION 8 OF THE FARM DE DRAAY NO. 563, KLEINMOND, 

OVERSTRAND MUNICIPAL AREA: PROPOSED DEPARTURE: WRAP 
PROJECT OFFICE ON BEHALF OF NJ HOSSACK (APPOINTED 
EXECUTRIX ESTATE LATE WJC MITCHELL) 

 
RCAL 8/ 563 (3791/2021) 
H van der Stoep (028) 313 8900 Hermanus Administration 
12 May 2022 

 
Executive Summary 

 
An application has been received on 29 July 2021 from WRAP Project office 
on behalf of NJ Hossack (Appointed Executrix Estate Late WJC Mitchell) on 
Portion 8 of the Farm De Draay No. 563, Kleinmond in terms of Section 
16.(2)(b) of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 for a departure to relax the northern building line 
from 30m to 12,04m, to accommodate the proposed extension of an existing 
dwelling. 

 
 RESOLVED : 
  
1.  that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 on 
Portion 8 of the Farm De Draay No. 563, Kleinmond to relax the northern 
building line from 30m to 9,12m, 19,65m, 12,62m, 13,07m, 2,87m and 
4,38m and the western building line from 30m to 29,59m to accommodate 
existing structures, be approved in terms of the provisions of Section 61 of 
the By-Law, subject to the following conditions: 

   
 (a) that a Site development plan in accordance with the Overstrand Zoning 

Scheme be submitted for approval within three (3) months of approval to 
the Town & Spatial Planning Department for approval; 

   
 (b) that building plans be submitted within three (3) months of approval to the 

Building Control Department to be approved, and that all conditions of the 
Building Control – and the Fire Department be complied with at that stage; 

   
 (c) that no further departures with regard to the building lines will be 

considered if not in line with the Zoning Scheme; 
   
 (d) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with; 
   
 (e) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
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 (f) that all the conditions in the Services Report, be complied with. 
   
 (g) that the brickworks be demolished within three (3) months of approval of 

the application. 
   
2.  that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ It is in line with policy documents. 
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13. ERF 1872, 111 CHARLIE VAN BREDA DRIVE, PEARLY BEACH: 

APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS, DEPARTURE AND DETERMINATION OF AN 
ADMINISTRATIVE PENALTY: MESSRS PLAN ACTIVE TOWN & REGIONAL 
PLANNERS ON BEHALF OF GD VAN ZYL 

 
1872 GPB (3688/2021) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
19 May 2022 

 
Executive Summary 

 
An application has been received on 6 July 2021 from Messrs PlanActive 
Town- and Regional Planners on behalf of GD van Zyl in terms of the 
Overstrand Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) applicable to Erf 1872, Pearly Beach for the following: 

 
❖ removal in terms of Section 16(2)(f) of the By-Law of restrictive title 

condition D.6(b) contained in Title Deed T20426/2021, to accommodate 
the existing building; 

❖ departure in terms of Section 16(2)(b) of the By-Law for the 
encroachment of the street building line from 4m to 2,92m (Perlemoen 
Street) and 3,084m (Charlie van Breda Street) to accommodate an 
existing timber deck; 

❖ departure in terms of Section 16(2)(b) of the By-law for the encroachment 
of the lateral building line from 2m to 1,50m and 0,65m to accommodate 
an existing braai room, and 

❖ determination of an administrative penalty in terms of Section 16(2)(q) of 
the By-Law to accommodate unauthorised additions (timber deck and 
braai room). 

 
RESOLVED : 
 
1. that in terms of Section 16(2)(f) of the Overstrand Municipality Amendment 

By-Law on Municipal Land Use Planning, 2020 (By-Law) the application for 
the removal of restrictive title conditions as contained in Title Deed 
T20426/2021 applicable to Erf 1872, Pearly Beach, namely Condition 6.(b), 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Land Use Planning, 2020 (By-Law) 
applicable to Erf 1872, Pearly Beach for the following: 
 
encroachment of the street building line from 4m to 2,92m (Perlemoen 
Street) and 3,084m (Charlie van Breda Street) to accommodate an existing 
timber deck; 
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encroachment of the lateral building line from 2m to 1,50m and 0,65m to 
accommodate an existing braai room; 
 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that in terms of Section 16(2)(q) of the Overstrand Amendment By-Law on 

Municipal Land Use Planning, 2020 (By-Law), no administrative penalty is 
imposed to the Erf 1872, Pearly Beach; 

  
4. that the decisions in paragraphs 1. to 2. above be subject to the following 

conditions: 
  
 (a) that the approval is only for the development indicated on the Site 

Development Plan; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department, be complied with at that stage 

   
 (c) that building plan submission in (b) above demonstrates compliance 

with SANS-A:2016, 10400-T:2020 
   
 (d) that all the conditions in the Services Report, be complied with. 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
  
5. that the applicant be notified of their right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The Overstrand Zoning Scheme Regulations have sufficient control 

measures when it comes to land use, coverage and building line controls. 
❖ The proposal will not negatively impact on existing/vested rights of 

adjoining property owners or the character of the area.  
❖ The applicant bought the property with the unauthorised encroachments. 
❖ The proposal is considered in line with the Municipality’s SDF. 
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❖ The proposal is consistent with the planning principles in terms of LUPA 
and SPLUMA. 
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14. ERF 647, 124 MEYER STREET, FRANSKRAAL, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR TITLE RELAXATION, DEPARTURE AND 
DETERMINATION OF AN ADMINISTRATIVE PENALTY: MA KOEN 

 
647 GFK (3880) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
13 May 2022 

 
Executive Summary 

 
An application has been received on 2 March 2022 from MA Koen in terms of 
the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) applicable to Erf 647, Franskraal for the following: 

 
❖ application for departure in terms of Section 16(2)(b) of the By-Law to 

encroach the street building line from 4m to 3,41m and the eastern lateral- 
and southern rear building line from 2m to 0m to accommodate an existing 
stoep and garage; 

❖ application for departure in terms of Section 16(2)(b) to relax the southern 
rear building line from 2m to 0,9m and the western lateral building line from 
2m to 1,25m to accommodate an existing shade port, and 

❖ application for determination of an administrative penalty in terms of 
Section 16(2)(q) of the By-law to accommodate the existing stoep, garage 
and shade port. 

 
Application is also made for title relaxation in terms of the provisions of clause 
C.16 of Title Deed No. T1093/2018 to permit the encroachment of the 4,72m 
street building line, the 1,57m lateral building and 3,315m title deed building 
lines to accommodate the existing stoep, garage and carport. 

 
RESOLVED : 
 
1. that the application in terms of Section 16.(2)(e) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for 
the consolidation of Portions 180 & 181 of Farm Afdaks Rivier No. 575, 
Benguela Cove to create a consolidated erf measuring ±4010m² in extent, 
be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

  
2. that the application for departure in terms of Section 16(2)(b) of the By-law 

to relax the southern rear building line from 2m to 0,9m and the western 
lateral building line from 2m to 1,25m to accommodate an existing shade 
port, be approved subject to the following conditions; 

  
 (a) that the approval is only for the relaxation of the building lines 
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indicated on the Site Development Plan; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (c) that all the conditions in the Services Report, be complied with; 
   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
3. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regards to the above decision. 

  
4. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above decisions. 

  
 

REASONS FOR RESOLUTION 
 

❖ The carport complies with the Overstrand Land Use Scheme. 
❖ Surrounding owners provided written consent. 
❖ The proposed location has the least impact upon adjoining properties. 
❖ The proposal will not adversely impact vested rights or the character of the 

area. 
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Municipal Planning Tribunal 
 
1. PORTION 7 OF THE FARM PAARDENBERGRIVIER NO. 663, DIVISION 

CALEDON, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
CONSENT USE: MESSRS RODE AND ASSOCIATES (PTY) LTD ON 
BEHALF OF DEPARTMENT OF TRANSPORT AND PUBLIC WORKS 

 
Farm 663/7 RCAL (3582/2020) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
13 April 2022 

 
Executive Summary 

 
An application was received from Messrs Rode and Associates (Pty) Ltd on 
behalf of the Department of Transport and Public Works on Portion 7 of the 
Farm Paardenbergrivier No. 663, Division Caledon for the following consent 
use in terms of Section 16(2)(o) the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 to create a borrow pit of 1,4ha. 

 
RESOLVED : 
 

1. An application was received from Messrs Rode and Associates (Pty) Ltd on 
behalf of the Department of Transport and Public Works on Portion 7 of the 
Farm Paardenbergrivier No. 663, Division Caledon for the following consent 
use in terms of Section 16(2)(o) the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 to create a borrow pit of 1,4ha. 

  
 (a) that the borrow pit be restricted to the area and dimensions as indicated 

on Plan No. C657-OVB-1031; 
   
 (b) that the minining activity occur in accordance with the provisions of the 

approved Environmental Management Plan 
   
 (c) that rehabilitation of the mining area be conducted in accordance wih the 

EMP to the satisfaction of the Overstrand Municpality; 
   
 (d) that signage complies with the Municipal By-Law on Signage; 
   
 (e) that all the conditions in the Services Report, be complied with; 
   
 (f) that all the conditions imposed by Open Serve, Eskom, BGCMA and 

Western Cape Government: Transport & Public Works be complied with; 
   
 (g) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
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 (h) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (i) that the borrow pit may only be used to provide material for road 

maintenance purposes. 
  

2. that the applicant and persons who commented be notified of their right of 
appeal in terms of Section 78 of the Overstrand Municipality Amendment By-
Law on Land Use Planning, 2020 with regard to the above conditions of 
approval. 

  
 

REASONS FOR RESOLUTION 
 

❖ The application followed due process. 
❖ The proposal is consistent with the SDF. 
❖ The proposal is consistent with the Planning Principles in terms of LUPA 

and SPLUMA. 
❖ The proposal is supported by relevant government departments. 
❖ The associated impacts of the proposed mining activity could be 

sufficiently mitigated in terms of the EMP incorporated in the approval 
conditions. 
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