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1

TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: AUGUST 2022 -
DECEMBER 2022

R Kuchar Senior Manager: Town & Spatial Planning
3 January 2023 (028) 313 8900
1. Executive Summary

To report on applications disposed of by the Authorised Official and Municipal
Planning Tribunal in terms of the Spatial Land Use Management Act
(SPLUMA) during the period from 1 August 2022 — 1 December 2022.
Service Delivery and Budget Implementation Plan - IGNITE

Infrastructure and Planning
Town and Spatial Planning

Compliance with Strategic Priority

Promotion of tourism, economic and social development
Delegated Authority

Executive Mayor

Legal Requirements

Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985)
Background/Discussion/Evaluation/Conclusion
Background

This item serves to inform Council of matters that were disposed of by the
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal.

Financial Implications
None
Staff Implications

None
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9. Comments from other Departments, Divisions and Administrations
None
10.Annexures

To view, annexures are available at the office of the Senior Manager: Town-
and Spatial Planning.

RECOMMENDATION:
that cognisance be taken of the town planning applications disposed of by the

Authorised Official in terms of SPLUMA for the period 1 August 2022 -
1 December 2022:

1. Erf 1292, 25 Edward Road, Pringle Bay 2 August 2022
2. Erf 204, 33 Park Road, Fisherhaven, Hermanus 10 August 2022
3. Portion Of Erf 2715 & Erf 3463 , Betty’s Bay 16 August 2022
4, Erf 4022, 281 Fourth Street, Voélklip, Hermanus 16 August 2022
5. ERF 1739, Sectional Title Unit 9, Watsonia Park 18 August 2022
Development, 49 Long Street Sandbaai, Hermanus
6. ERF 4294, 286 Fifth Street, Voélklip, Hermanus 18 August 2022
7. Farm No. 764, Weltevrede, Stanford 18 August 2022
8. Erf 9921, 34 Fernkloof Drive, Hermanus Heights, 19 August 2022
Hermanus
9. Erf 648, 55 Main Road, Northcliff, Hermanus 23 August 2022
10. Erf 1169, Christine Crescent, Franskraal 23 August 2022
11. Erf 3529, 19 OIld Main Road, Onrustrivier, 29 August 2022
Hermanus

12. Erf 4913 (A Portion Of Erf 341) And Remainder Erf 30 August 2022
341, 5 Rocklands Road And Westcliff Road 24,
Westcliff, Hermanus

13. Erf 1827, 1 Hemel-En-See Avenue And Erf 1962, 9 12 September 2022
Sienna Street, Vermont, Hermanus

14. Erf 527, 3 Marine Drive, Westcliff 12 September 2022
15. Erf 4779 & 2603, 127 Eight Street, Voélklip, 16 September 2022
Hermanus
16. Erf 1773, 2 Jurgens Street, Pearly Beach, Gansbaai 16 September 2022
17. Erf 4894, 29 7th Street, Kleinmond 16 September 2022
18. Erf 4577, 7 Magnolia Street, Northcliff, Hermanus 22 September 2022
19. Erf 4324, 59 Fourth Avenue, Kleinmond 22 September 2022
20. Erf 7314, 8 Protea Road, Eastcliff, Hermanus 27 September 2022
21. Erf 3114, 23 Df Strauss Street, Kleinmond 28 September 2022
22. Erf 4310, 61 5th Avenue, Kleinmond 28 September 2022
23. Erf 987, 30 Moffat Street, Eastcliff, Hermanus 29 September 2022

24. Erf 9902, 223 Eleventh Street, Voélklip, Hermanus 29 September 2022
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25. Erf 4773, 53 13th Avenue, Kleinmond 29 September 2022
26. Erf 11166, 10 Church Street, Westcliff, Hermanus 10 October 2022
27. Erf 3109, 68 Seaview Drive, Betty’s Bay 10 October 2022
28. Erf 4951, 70 Botriver Road, Kleinmond 10 October 2022
29. Portion 18 Of The Farm No. 679, Paapjes Valley 10 October 2022
30. Erf 3676, 36 Myrica Road, Betty’s Bay 10 October 2022
31. Erf 1746, Corner Of Main Road And Long Street, 10 October 2022
Sandbaai
32. Erf 688, 12 Barbara Road, Pringle Bay 13 October 2022
33. Erf 6868, 27 Nerina Street, Extension 6, Kleinmond 13 October 2022
34. Erf 1450, 1 Little Swift Close, Vermont 24 October 2022

35. Erf 8183, 1 Sandpiper Street Hemel-En-Aarde 24 October 2022
Estate, Hermanus

36. Erf 5959, 13 Melkhout Avenue, Kleinmond 24 October 2022
37. Erf 5092, 11 Serruria Circle, Betty’s Bay 24 October 2022
38. Erf 4001, 101 Diastella Road, Betty’s Bay 24 October 2022
39. Erf 317, 16 Roella Street, Rooi Els 24 October 2022
40. Erf 5196, 2 Cambedo Avenue, Kleinmond 24 October 2022
41. Erf 9823, 61 Marine Drive, Hermanus 24 October 2022
42. Erf 6584, 95 Twelfth Avenue, Kleinmond 28 October 2022
43. Erf 3627, 237 Sixth Street, Voélklip, Hermanus 1 November 2022
44, Erf 311, 13 Roella Street, Rooi Els 3 November 2022

45, Erf 1879, 22 Sepia Avenue, Vermont And Erf 1880, 3 November 2022
20 Sepia Avenue, Vermont

46. Erf 4683, 5 Second Avenue, Kleinmond 7 November 2022

47. Erf 6199, 18 Reservoir Street, Voélklip, Hermanus 24 November 2022

48. Erf 5433, 45 Fourth Street, Voélklip, Hermanus 25 November 2022

49. Erf 142, 26 Kabeljou Street, Van Dyksbaai 28 November 2022
(Kleinbaai)

50. Portion 31 Of The Farm Klipfonteyn No 711, 29 November 2022
Caledon Division

51. Erf 2297, Galjoen Street, Pearly Beach (Pearly 29 November 2022
Beach Resort)

52. Portion 158 Of The Farm Baardskeerdersbos No. 30 November 2022
213, Bredasdorp Division

that cognisance be taken of the town planning applications disposed of by the
Municipal Planning Tribunal in terms of SPLUMA that took place on 27 October
2021, 30 November 2021, 12 November 2021 and 15 December 2021:

1. Erf 1449, Lynx Road, Vermont 1 September 2022
2. Erf 3266, 21 Main Road, Onrustrivier 1 September 2022
3. Erf 6114, 49 6th Street, Voélklip, Hermanus 1 September 2022
4. Erf 210 Gansbaai 13 October 2022
5. Erf 2099, Melkhout Street, Pearly Beach 13 October 2022



AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

6. Erf 4156, 5 Village Lane, Hemel & Aarde Village, 13 October 2022

Onrustrivier
7. Erf 668, 56 China Marais Avenue, Fisherhaven 10 November 2022
8. Erf 5559, 243 Fifth Street, Voélklip, Hermanus 10 November 2022
RESPONSIBLE OFFICIAL : L SMUTS

TARGET DATE FOR IMPLEMENTATION: 7 MARCH 2023
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1.

TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: AUGUST 2022 -
DECEMBER 2022

R Kuchar Senior Manager: Town & Spatial Planning
3 January 2023 (028) 313 8900

THIS MATTER SERVED BEFORE THE INVESTMENT & INFRASTRUCTURE
PORTFOLIO COMMITTEE ON 6 FEBRUARY 2023, WHICH COMMITTEE
SUPPORTED THE RECOMMENDATION

RESPONSIBLE OFFICIAL : L SMUTS

TARGET DATE FOR IMPLEMENTATION : 7 MARCH 2023
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Spatial Land Use Management Act (SPLUMA) Approvals

1. ERF 1292, 25 EDWARD ROAD, PRINGLE BAY, OVERSTRAND MUNICIPAL
AREA: APPLICATION FOR DEPARTURE: MESSRS ADD CONTRACTS ON
BEHALF OF J & J NIEUWOUDT

1292 KPRB (3868/2021)
H van der Stoep (028) 313 8900 Hermanus Administration
24 May 2022

Executive Summary

An application was received on 19 October 2021 from Messrs ADD Contracts
on behalf of J & J Nieuwoudt on Erf 1292, Pringle Bay in terms of Section
16(2)(b) of the Overstrand Municipality Amendment By-Law on Municipal
Land Use Planning, 2020 for a departure to relax the lateral building line from
2m to Om for a proposed new double garage.

RESOLVED:

1. that the application in terms of Section 16(2)(b) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 on
Erf 1292, Pringle Bay for a departure for the relaxation of the western
lateral building line from 2m to Om to accommodate the extension of the
existing double garage, be approved, in terms of Section 61 of the By-Law
subject to the following conditions:

(@) that the approval is only for the development indicated on Plan
numbers JC5994/101 to JC5994/109 dated November 2020, as
submitted with the application;

(b) that the proposed deck above the double garage complies with the
2m lateral building line;

(c) that building plans be submitted to the Building Department for
approval, and that all conditions of the Building- and the Fire
Department be complied with at that stage;

(d) that all other applicable development parameters as prescribed in the
relevant Zoning Scheme be complied with;

(e) that this approval does not absolve the applicant from compliance
with any other relevant legislation, and
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2. that the applicant be notified of its right of appeal in terms of Section 78 of
the Overstrand Municipality Amendment By-Law on Land Use Planning,
2020 regarding the above conditions of approval.

REASONS FOR RESOLUTION

The application has followed due procedure.

No objections were received.

The proposed application fits in with the character of the surrounding area
and is desirable.

There will be no impact on services.

The proposal will have no negative impact on the environment.

No objections were received from surrounding property owners.

YVVV VYYVV
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2. ERF 204, 33 PARK ROAD, FISHERHAVEN, OVERSTRAND MUNICIPAL
AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED
CONDITIONS, DEPARTURE AND DETERMINATION OF ADMINISTRATIVE
PENALTY: MESSRS WRAP PROJECT OFFICE ON BEHALF OF S
SHANAHAN

204 HFH (3920/2021)
H Olivier (028) 313 8900 Hermanus Administration
13 June 2022

Executive Summary

An application has been received on 2 December 2021 from Messrs WRAP
on behalf of S Shanahan in terms of the Overstrand Municipality Amendment
By-Law on Municipal Land Use Planning, 2020 on Erf 204, Fisherhaven for
the following:

% Removal of Restrictive Title Deed Conditions in terms of Section
16.(2)(f) of the Overstrand Municipality Amendment By-Law on Municipal
Land Use Planning, 2020 for the removal of restrictive title deed conditions
D.4.(b), D.4.(c) and D.4.(d), as contained in Title Deed T49199/2011 of the
property to accommodate a second dwelling unit, building line relaxations
and increased coverage.

The restrictive title conditions read as follows:

“D. FURTHER SUBJECT to the following special conditions in said Deed
of Transfer Number 17672/1970 newly imposed by the Administrator
of the Province of the Cape of Good Hope in terms of Ordinance 33 of
1934 when approving of the establishment of Fisherhaven Township,
namely:

4. This erf shall be subject to the following further conditions,
provided especially that where in the opinion of the Administrator
after consultation with the Townships Board and the Local
Authority, it is expedient that the restriction in any such condition
should at any time be suspended or relaxed, he may authorise the
necessary suspension or relaxation, subject to compliance with
such conditions as he may impose:-

(b) It shall be used only for the purpose of erecting thereon one
dwelling, together with such outbuildings as are ordinarily
required to be used therewith;

(c) not more than 30% of the area thereof shall be built upon;
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(d) no building or structure or any portion thereof except boundary
walls and fences shall be erected nearer than 4,72 metres to
the street line which forms a boundary of this erf, nor within
3,15 metres of the lateral boundary common to any adjoining
erf, provided with the consent of the Local Authority, any
outbuildings not exceeding 3,05 metres in height, measured
from the floor to the wall plate and no portion of which will be
used for human habitation, may be erected within the above
prescribed rear space. On consolidation of any two or more
erven, this condition shall apply to the consolidated area as
one erf.”

« Departure in terms of Section 16.(2)(b) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 to relax the
following:

+ northern lateral building line from 2m to 1,9m to accommodate a water
tank;

+ southern lateral building line from 2m to 1,0m to accommodate a
wendy house;

+ rear building line from 2m to 1,15m and 1,25m respectively to
accommodate three (3) water tanks, and to relax the same rear
building line from 2m to 1,0m to accommodate a wendy house.

« Determination of Administrative Penalty in terms of Section 16.(2)(q) of
the Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 for the unauthorized encroachments on the property.

RESOLVED :

1. that the application in terms of Section 16(2)(f) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 on
Erf 204, Fisherhaven for the removal of restrictive title deed conditions
D.4.(b), D.4.(c) and D.4.(d) as contained in Title Deed T49199/2011 of the
property to accommodate a second dwelling unit, building line relaxations
and increased coverage, be approved, in terms of the provisions of Section
61 of the By-Law;

2. that the application for departure in terms of Section 16.(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 applicable to Erf 204, Fisherhaven to relax the following:

+ northern lateral building line from 2m to 1,9m to accommodate a water
tank;

+ southern lateral building line from 2m to 1,0m to accommodate a wendy
house;
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+ rear building line from 2m to 1,15m and 1,25m respectively to
accommodate three (3) water tanks, and to relax the same rear building

line from 2m to 1,0m to accommodate a wendy house

be approved, in terms of the provisions of Section 61 of the By-Law;

3. that the determination of an administrative penalty in terms of Section 90.(4)
of the Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 applicable to Erf 204, Fisherhaven for the unauthorized
structures over building lines as stipulated above, be applicable, and that an
administrative penalty fee of R2190-00 (being 1% of built cost for 14.6m2

encroachments) be payable within thirty (30) days of the decision;

4. that the recommendations in Points 1 to 3 above be subject to the following

conditions:

(a) that this approval is only for the removal of restriction and departure of
building lines and is not an approval in terms of any other legislation;

(b) that the approval for the departure is only for the development over for
the building lines as indicated on plan undated 492-18, submitted with

the application;

(c) that building plans be submitted for all new buildings to the Building
Department for approval, and that all conditions of the Building and the

Fire Department be complied with at that stage;

(d) that this approval does not absolve the applicant from compliance with

any other relevant legislation;

(e) that all other development parameters as prescribed in the relevant

Zoning Scheme be complied with;

(f) that all the conditions in the Services Report, be complied with, and

(g) thatthe conditions imposed by Eskom, be complied with.

5. that the application for the determination of an administrative penalty in
terms of Section 16.(2)(q) of the By-Law for the illegal building line
encroachment of the covered pergola that calculates 6.74mz2;
considered and that an administrative penalty fee of R2325.30 (being 2%
building costs for the 6.74m? encroachment of the Fish Eagle Street building
line), be applicable in terms of Section 90.(4) of the By-Law which penalty
must be paid within thirty (30) days from the final date of the decision of the

application.
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REASONS FOR RESOLUTION

POINTS 1 and 2

The application has followed due procedure.

No new municipal services will be needed.

The proposed construction of a second dwelling is in line with Policy Plans

which promote densification.

% The proposed second dwelling of smaller than 120m2 will be in line with
the primary rights in terms of the Residential Zone | zone in terms of the
Zoning Scheme.

% The restrictive conditions prohibit the property to be developed to its full
potential, and the removal of the restrictive conditions is thus supported.

% The restrictions regarding coverage in the Title Deeds for Fisherhaven
have been relaxed with previous applications and considering that Erf 204
is one of the smaller erven in Fisherhaven, the removal of such restriction
will not have a negative impact on the character of this area.

% The Title Deed restrictions regarding building lines and departures for

building lines to accommodate the water tanks and Wendy house can be

supported, as the structures are considered minor structures. Future
management of building lines can be done in terms of the Land Use

Scheme.

No objections were received from neighbours; therefore, the impact on

neighbours’ privacy and rights will be minimal.

The application is desirable.

X/ 7
L X GIR X 4

%

*

R/
L X4

R/
L X4

POINT 3

s The water tanks and Wendy house was illegally constructed by the
existing land over building lines and without building plans.

s The property owners motivated that he/she was not aware of the fact that
building plans had to be submitted for water tanks and Wendy houses. It
is however every landowner’s responsibility to consult with the municipality
prior to doing any construction on a property, and therefore not sufficient
reason to exempt the landowner from paying an administrative penalty.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS,
DEPARTURE & DETERMINATION OF ADMINISTRATIVE PENALTY: ERF 204,

FISHERHAVEN

Stormwater (SW) In order
Electricity ; Eskom
Water g In order
Sewer : In order
Roads and traffic In order
Conditions

that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the owner's cost;

that should additional services connections be required, the owner will be
responsible for the payment of bulk services levies;

that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to minimum requirements of SANS 70400 —

P:2010: Drainage;

that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus

for written approval;

that stormwater be allowed to discharge through Erf 204, Fisherhaven,
unobstructed;

that any additional and / or extended vehicles entrances will be for the
owner’s account;

that no on-street parking be allowed.

pp 2 L, /b finen

‘DENNIS HENDRIKS DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

3. PORTION OF ERF 2715 & ERF 3463 , BETTY'S BAY, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR REZONING, SUBDIVISION,
CONSOLIDATION AND CLOSURE OF PUBLIC ROAD: MESSRS
FRIEDLAENDER, BURGER AND VOLKMANN ON BEHALF OF THE MICHAEL
DALL FAMILY TRUST, THE PETER DALL FAMILY TRUST, PH LE ROUX & M

LE ROUX

2715 & 3463 KBB (3776/2021)

H van der Stoep (028) 313 8900 Hermanus Administration
10 July 2022

Executive Summary

An application was received on 21 August 2021 from Messrs Friedlaender,
Burger and Volkmann, on Portion Erf 2715 & Erf 3463, Betty’s Bay in terms of
Section 16(2)(n), 16(2)(d), 16(2)(a) and 16(2)(e) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 for the following:

» Closure of public place, in extent of approximately 3462m2, portion of High
level and Broadwith Roads, and

» Subdivision of Portion A, and

» Rezoning of Portion A from Transport Zone to Rural Zone 2: Conservation
Usage, and

» Consolidation of Portion A with Erf 3463, Betty’s Bay

RESOLVED :

1. that the application of a Portion of Erf 2715 and Erf 3463, Betty’s Bay in
terms of Section 16(2)(n), 16(2)(d), 16(2)(a) and 16(2)(e) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for
the following:

» Closure of public place, in extent of approximately 3462m?2, portion of
High Level and Broadwith Roads, and

» Subdivision of Portion A, and

» Rezoning of Portion A from Transport Zone to Rural Zone 2:
Conservation Usage, and

» Consolidation of Portion A with Erf 3463, Betty’s Bay,

be approved in terms of the provisions of Section 61 of the By-Law, subject
to the following conditions:

(@) that this approval is only for the development as indicated on plans
submitted with the application;

(b) that the conditions of Engineering Services, be complied with;
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

(c) that the conditions of DEA&DP: Environmental letter dated 3/1/2022,
Condition 6 be complied with,;

(d) that this approval does not absolve the applicant from compliance with
any other relevant legislation, and

(e) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with.

2. that the applicant be notified of its right of appeal in terms of Section 78 of
the Overstrand Municipality By-Law on Land Use Planning, 2020 with regard
to the above decision.

REASONS FOR RESOLUTION

% The surrounding owners did not object.

% There is no development envisaged and thus no impact on the natural
environment.

 Attribute to the natural environment
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CLOSURE OF A PUBLIC PLACE, SUBDIVISION, REZONING
& CONSOLIDATION: PORTION OF ERF 2715 & ERF 3463, BETTY’S BAY

Stormwater (SW) In Order

Electricity 3 Eskom Area

Water : In Order

Sewer ! In Order

Roads and traffic  : In Order

Conditions:

1 that only the existing water and sewerage connections will be available to the

development, should larger capacity in any of these services be required, the
upgrading will be at the owner's cost;

2. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 710400 - P:
2010: Drainage;

3 that stormwater be allowed to discharge through Ptn of Erf 2715 & Erf 3463,
Betty's Bay, unobstructed:

4. that no on-street parking be allowed.

2. A Lorien zf%&%zozz
DATE

DENNIS HENDRIKS
SENIOR MANAGER:
ENGINEERING SERVICES
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

4, ERF 4022, 281 FOURTH STREET, VOELKLIP, HERMANUS,
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE:
MESSRS EVOLVE ARCHITECTS ON BEHALF OF WP & TA REED

4022 HVK (3818)
P Roux (028) 313 8900 Hermanus Administration
24 June 2022

Executive Summary

An application has been received on 27 January 2022 from Messrs Evolve
Architects on behalf of WP & TA Reed, Hermanus (Voélklip) for a departure
in terms of Section 16(2)(b) of the Overstrand Municipality Amendment By-
Law on Municipal Land Use Planning, 2020 (By-Law) for the following:

e to relax the northern street building line from 4m to 3m to construct a
garage;

e to relax the eastern street building line from 4m to 2m to construct a
staircase, and

e to relax the eastern street building line from 4m to 3.25m for the
development of (a passage and bedroom on the ground floor) and (three
(3) bedroom, bathroom & dressing area on the first floor).

RESOLVED :

1. that the application for departure in terms of Section 16(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 (By-Law), applicable to Erf 4022, Hermanus (Vo&lklip) for the
following:

e to relax the northern street building line from 4m to 3m to construct a
garage;

e to relax the eastern street building line from 4m to 2m to construct a
staircase, and

e to relax the eastern street building line from 4m to 3.25m for the
development of (a passage and bedroom on the ground floor) and (three
(3) bedroom, bathroom & dressing area on the first floor).

not be approved in terms of the provisions of Section 61 of the By-Law, due
to the reasons provided below.

2. that the applicant be notified of its appeal right in terms of Section 78 of the
Overstrand Municipality Amendment By-Law on Land Use Planning, 2020
regarding the above decisions.
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

REASONS FOR RESOLUTION

Reasons for the non-approval

The character of the area is constructed in such a manner that the
majority of the buildings respect the 4m and 3m street building lines.

Only minor structures are allowed to encroach the street building line in
terms of general encroachments over building lines, the proposed
structure (stair well) will be a double storey structure which does add
additional bulk on the street fagade.

There are no site-specific conditions which will prohibit the staircase from
being placed and designed in compliance with the building line
parameters.

The applicant failed to motivate the need for the specific placement of the
garage and what the site-specific constraints are for the placement of the
garage. The site is not adversely sloped nor are there existing structures
on the site which prohibit the placement of the garage. Therefore, the
only reason for the encroachment is due to the design of the dwelling.
The pergola and trafficable first floor slab on top of the garage exceeds
the 4m northern street building line, this structure was not motivated for
and was not part of the application. The pergola causes the garage to be
higher than 4,5m.

The street building line for 15" Avenue is 3m and not 4m therefore it is
not required by the applicant to apply for the development of the rooms
and passage over the 4m building line.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE: ERF 4022, VOELKLIP

Stormwater (SW) - In Order
Electricity $ In Order
Water : In Order
Sewer $ In Order
Roads and traffic - In Order
Conditions:

1. that only the existing water and Sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the owner's cost;

2 that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
owner's cost;

3: that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 — P;

2010: Drainage;

that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus
for written approval;

5. that any additional and / or extended vehicle entrances will be for the owner's
account;

6. that stormwater be allowed to discharge through Erf 4022, Voelklip,
unobstructed;

7 that no on-street parking be allowed.,

A. 4&» M 2550
NNIS HENDRIKS DATE

SENIOR MANAGER:
ENGINEERING SERVICES
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

5. ERF 1739, SECTIONAL TITLE UNIT 9, WATSONIA PARK DEVELOPMENT,
49 LONG STREET SANDBAAI, OVERSTRAND MUNICIPAL AREA:
APPLICATION FOR DEPARTURE AND THE DETERMINATION OF AN
ADMINISTRATIVE PENALTY: WNJ LOUW

1739 HSB (3806/2021)

(H Boshoff)

H van der Stoep (028) 313 8900 Hermanus Administration
6 May 2022

Executive Summary

An application was received on 9 April 2021 from WNJ Louw the owner of
Sectional Title Unit 9 of the Watsonia Park development on Erf 1739,
Sandbaai, in terms of the Overstrand Municipality Amendment By-Law on
Municipal Land Use Planning, 2020 (By-Law) for the following:

» departure in terms of Section 16(2)(b) of the By-Law to:

o relax the rear building line of Erf 1739, Sandbaai (Sectional Title Unit
9) from 3m to Om to accommodate a braai with a veranda; and

» the determination of an Administrative Penalty in terms of Section
16(2)(q) of the By-Law.

RESOLVED:

1. that the application for departure in terms of Section 16(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 (By-Law), applicable to Erf 1739, Sandbaai (Sectional Title
Unit 9), to relax the rear building line from 3m to Om to accommodate the
braai with veranda, be approved in terms of the provisions of Section 61 of
the By-Law, subject to the following conditions:

(@) that the encroachments, except for the chimney, be restricted to the
dimensions as indicated on layout plan No. 201 dated 19/11/2020 that
was submitted with the application;

(b) that the chimney of the braai be raised with 1m (one) and that building
plans for the structures be submitted to the Building Control
Department within 30 days from the date of the above decisions and
that any requirements of the Building- and Fire Departments at the
time, be complied with;
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

(c) that the administrative penalty in paragraph 2. below of R6 145.14
(VAT included) being 30% of the built cost as per the building
contractor’s quotation be payable within thirty (30) days from the final
date of the departure approval,

(d) that the conditions of Engineering Services and Telkom, be complied
with;

(e) that this approval does not absolve the landowners from compliance
with any other relevant legislation, and

(H that all other applicable development parameters as prescribed in the
relevant Zoning Scheme be complied with.

that the determination of an administrative penalty in terms of Section 90(4)
of the By-Law for the unauthorized structures over the rear building line as
stipulated above, be applicable and that an administrative penalty fee of
R6 145.14 (including VAT) (being 30% of building costs for the 9m?2
encroachment), be payable;

that the applicant and the commenter be notified of their respective appeal
rights in terms of Section 78 of the Overstrand Municipality Amendment By-
Law on Land Use Planning, 2020 regarding the above decisions.

REASONS FOR RESOLUTION

Reasons for the approval in 1. above

K/ X/ R/ X/ R/
RIS IR X IR X I X4

3

S

7/
°0

<

K/
L X4

The application has followed due procedure.

No internal objections were received.

The Watsonia Body Corporate supports the application.

It is in line with policy documents.

The structures are aesthetically pleasing.

The structures are not out of the ordinary for the greater area nor will it
impact on the surrounding built environment.

Open braais and build braais occur on most properties, and various over
building lines throughout the Overstrand Municipal area and wood
burning smoke emitted by any fireplace or braai can cause some
discomfort to some neighbouring property owners and therefore the
applicant’s built braai cannot be singled out.

The commenter did not provide substantiated proof that the wood
burning smoke fills its dwelling through one window at the upper level.
The applicant must raise the chimney with 1m making it higher than the
window of the dwelling where wood burning smoke enters the
commenter’s dwelling resulting in a much lower impact on the
commenter, if at all.
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

D

The application is not regarded as being undesirable from a town
planning point of view.

Reasons for making the administrative penalty in paragraph 2. above
applicable

The structures under discussion were knowingly constructed illegally by
the applicant after it was informed twice by the Building Inspector of the
area to stop building work and to apply for the necessary approvals, but it
still proceeded to finish the construction of the structures.

The applicant states in its motivation for the administration penalty, that
when it was issued with a notice by the Building Inspection for the area
during October 2020 to stop all building work, the structures were already
completed when the notice were served, which is a false statement that
was confirmed by the Building Inspector.

The applicant states in its motivation that it constructed the structures
without any knowledge that it needs approval from the Municipality,
which is a false statement since it was ordered to cease building work
and was served with a notice to cease building work, but knowingly
proceeded in finalizing the building works that was confirmed by the
Building Inspector.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE: ERF 1739, SANDBAAI

Stormwater (SW) In Order
Electricity 2 In Order
Water : In Order
Sewer : In Order
Roads and traffic In Order
Conditions:

that only the existing water and sewerage connections will be avallable to the
development, should larger capacity in any of these services be required, the
upgrading will be at the owner's cost:

that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
owner's cost;

that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 - P:
2010: Drainage;

that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus
for written approval;

that any additional and / or extended vehicle entrances will be for the owner's
account,

that stormwater be allowed to discharge through Erf 1739, Sandbaai,
unobstructed,

that no on-street parking be allowed.

AL //6) C(’;(_(::r(-&\, R Ny ) /
“DENNIS HENDRIKS ATE
SENIOR MANAGER:

ENGINEERING SERVICES
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

6. ERF 4294, 286 FIFTH STREET, VOELKLIP, HERMANUS, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR DETERMINATION OF AN
ADMINISTRATIVE PENALTY AND DEPARTURE: MESSRS INTERACTIVE
TOWN AND REGIONAL PLANNING ON BEHALF OF THE TRUSTEES FOR
THE TIME BEING OF M & N FAMILIE TRUST

4294 HVK (3902/2021)
P Roux (028) 313 8900 Hermanus Administration
2 August 2022

Executive Summary

An application has been received on 9 November 2021 from Messrs
Interactive Town and Regional Planning on behalf of The Trustees for the
time Being of M & N Familie Trust the owner of Erf 4294, Hermanus
(Voélklip) in terms of the Overstrand Municipality Amendment By-Law on
Municipal Land Use Planning, 2020 (By-Law) for the following:

e relaxation of the western lateral building line from 2m to 1.2m to
accommodate existing structures, which include a wall and window in the
bedroom on the ground floor and existing internal wall between the dining
room and family area and balcony on the first floor;

e relaxation of the eastern lateral building line from 2m to 1.2m to
accommodate existing structures, which include a bricked-up window for
the office on ground floor, existing stoep and braai walls and a bricked-up
window for the living area on the first floor, and

e to encroach the permissible 50% coverage from 50% to 51% to
accommodate the existing dwelling on the property.
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

RESOLVED :

1.

that the application for departure in terms of Section 16(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 (By-Law), for the following:

be

relaxation of the western lateral building line from 2m to 1.2m to
accommodate existing structures, which include a wall and window in
the bedroom on the ground floor and existing internal wall between the
dining room and family area and balcony on the first floor;

relaxation of the eastern lateral building line from 2m to 1.2m to
accommodate existing structures, which include a bricked-up window for
the office on ground floor, existing stoep and braai walls and a bricked
up window for the living area on the first floor, and

to encroach the permissible 50% coverage from 50% to 51% to
accommodate the existing dwelling on the property;

approved in trems of the provisions of Section 61 of the By-Law;

that the application for the determination of an administrative penalty in
terms of Section 16(2)(q) of the By-law for the unauthorised land use
activities stipulated above, be partially exempted from the payment of an
administrative penalty in terms of Section 90(4) of the By-Law;

that the recommendations in 1. and 2. above be subject to the following
conditions:

(@)

(b)

(€)

(d)

(e)

that the approvals are for the development as indicated on Drawing
No 2139 dated 23 June 2021;

that an administrative penalty of R 7 200.00 (excluding VAT) (being
10% of the built cost) be payable within thirty (30) days of the decision;

that building plans be submitted to the Building Control Office within
(60) days of the decision, and all comments from the Fire Department
and Building Control Office be complied with at that stage;

that this approval does not absolve the landowners from compliance
with any other relevant legislation, and

that all other applicable development parameters as prescribed in the
relevant Zoning Scheme be complied with.
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

4. that the applicant be notified of its appeal right in terms of Section 78 of the
Overstrand Municipality Amendment By-Law on Land Use Planning, 2020
regarding the above decisions.

REASONS FOR RESOLUTION

Reasons for the decisions in 1.

% Alterations made to the dwelling are in line with the character of the area
and is in place for more than 30 years.

% The existing stoep and braai is screened from the adjacent property
owners, the stoep area was always intended as it was shown on the
original plan and the only portions added wat the braai and screen wall.

% The bedroom on the ground is screened by a wall and planting and
therefore does not have an impact on the neighbouring property owner.

% The balcony was constructed when the dwelling was constructed and is
therefore considered to be part of the character of the dwelling; further
the adjacent (affected) property owner has viewed the plans and
provided her consent.

% The internal alterations and change in window schedule will have no

additional impact on the surrounding property owners.

The application has followed due procedure.

None of the internal departments have any objection.

The proposal is compliant with the spatial policies contained in the SDF.

The proposal is constant with the spatial principles as set out in SPLUMA

and LUPA.

% No objection was received from the adjacent property owners.

X/
X4

L)

R/ X/ R/
LXCIIR X X4

Reasons for recommendation point 2.

% Only the encroachment of the 50% is fined as most of the structures
over the building lines do not have a negative effect on the adjoining
property owners and are of a lesser extent.

% The 50% coverage is exceeded due to the retention of the balcony; the
size footprint extending over the 50% coverage is more than the size of
the balcony which encroaches over the building line therefore only the
footprint in excess of the 50% will be used.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DETERMINATION OF AN ADMINISTRATIVE PENALTY &
DEPARTURE: ERF 4294, VOELKLIP

Stormwater (SW) In Order
Electricity . In Order

Water R In Order

Sewer : In Order

Roads and traffic  : In Order

Conditions:

1. that only the existing water and sewerage connections will be available to the

development, should larger capacity in any of these services be required, the
upgrading will be at the owner's cost;

2. that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
owner’s cost;

3. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 — p:
2010: Drainage;

for written approval:

5. that any additional and / or extended vehicle entrances will be for the owner’s
account;

6. that stormwater be allowed to discharge through Erf 4294, Voelklip,
unobstructed;

7. that no on-street parking be allowed.

é;/@é@, 1262/ Do 2>
NIS HENDRIKS ~  DATE

SENIOR MANAGER:
ENGINEERING SERVICES
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

7. FARM NO. 764, WELTEVREDE, CALEDON DIVISION, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR CONSENT USE: MESSRS PLAN
ACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF OF STANFORD
HILLS ESTATE (PTY) LTD

FARM 764 RCAL (3925/2021)
P ROUX (028) 3138900 HERMANUS ADMINISTRATION
21 JULY 2022

EXECUTIVE SUMMARY

An application was received on 9 December 2021 from Messrs plan active town
and regional planners on behalf of Stanford hills estate (Pty) Ltd, on
farm no. 764 for consent use in terms of section 16(2)(0) in order to
accommodate two (2) additional self-catering units on the property and to
reinstate two (2) self-catering units in existing structures.

RESOLVED :

1. That the application for consent use in terms of section 16.(2)(o) of the
Overstrand municipality amendment by-law on municipal land use planning,
2020 applicable to farm no. 764, division Caledon, in order to accommodate
two (2) additional self-catering units on the property and to reinstate two (2)
self-catering units in existing structures, be approved, in terms of the
provisions of section 61 of the by-law, subject to the following conditions

(@) That this approval is only for the development as indicated on the
building plan no. Rev a — 21/13/01 and rev a — 21/13/02;

(b) That should alterations be made to the exisitng building or new building
construction proposed, then building plans must be submitted to the
building department for approval, and that all conditions of the building-
and the fire department be complied with at that stage;

(c) That all the conditions of Eskom, Department of Environmental Affairs
and Development Planning: Directorates, Planning and Environmental,
Department of Transport and Public Works, Department of Agriculture,
Cape Nature and Breede-Gouritz Catchment Management Agency, be
complied with;

(d) That all the conditions contained in the Engineering Services Report,
be adhered to;

(e) That this approval does not absolve the applicant from compliance with
any other relevant legislation;
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Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

() That all other development parameters as prescribed in the relevant
Zoning Scheme be complied with;

2. That the applicant be notified of his/her right of appeal in terms of Section 78
of the Overstrand Municipality By-Law on Land Use Planning, 2020 with
regard to the above conditions of approval.

REASONS FOR RESOLUTION

There is good accessibility and sufficient parking provisions.

The application has followed due procedure.

None of the internal departments have objected to the application.

No new municipal services will be required.

No external state departments objected to the application.

The application is in line with SPLUMA principles.

No impact on the environment.

No objections were received from surrounding property owners.

It is in line with the aims of the Overstrand SDF to promote tourism.

The proposed uses and structures will be compatible with the existing
Land Use rights enjoyed by the property owner.

The subject property is consisting with the natural beauty which attracts
tourist to the area.

X/ R/ X/ R/ X/ R/ X/ R/ X/ R/
L X EIR XCE X IR X I X S X S X X X4

X/
o
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSENT USE: FARM 764, WELTEVREDE,

STANFORD (3393)

Electricity 3 Eskom area
Stormwater : No services available
Water 5 No services available
Sewer : No services available
Roads and traffic No services available
Conditions:

that the developer arrange with ESKOM for the provision of electricity
and that he complies with all conditions as may be set by ESKOM;

that no water service from Overstrand Municipality is available and the
developer will be responsible to obtain the necessary approval, licence
and permits from the applicable authorities (water affairs, health, etc.)
for the use of any other water resources and the extraction thereof;

that the developer is responsible to provide potable water to the
development that complies with SANS0241 standards and that relevant
proof be submitted to the Senior Manager: Engineering Services,
Overstrand Municipality;

that waste water disposal be done in a safe and healthy manner and
that plans thereof be submitted to the Municipality and DWA for
approval;

that, as no municipal refuse removal services are rendered in the area,
the owner is responsible for removal of all refuse generated on the
property, and disposal thereof at a registered municipal waste transfer
station or —waste disposal facility;

that the developer investigate and determine the limitations of the site
in terms of sewer drainage, subject to the minimum requirements of
SANS 140400 — P: 2010: Drainage;

that the developer investigate and determine the limitations of the site
in terms of sewer drainage, subject to the minimum requirements of
SANS 140400 — P: 2010: Drainage;

that, as no municipal refuse removal services are rendered in the area,
the developer is responsible for removal of all refuse generated on the
property, and disposal thereof at a registered municipal waste transfer
station or-waste disposal facility;
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9. that on-site parking facilities be provided as per the Planning Schedule,
and to the satisfaction of the Department: Operations;

10. that the developer arrange with Provincial Administration to obtain
approval for any new access from the Provincial road.

2P A 44,/&4/ orﬁj/,zozz
/DENNIS HENDRIKS" " DAYE
SENIOR MANAGER:

ENGINEERING SERVICES
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

8. ERF 9921, 34 FERNKLOOF DRIVE, HERMANUS HEIGHTS, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR SUBDIVISION & REGISTRATION
OF A SERVITUDE AREA: MESSRS PLANACTIVE TOWN & REGIONAL
PLANNERS ON BEHALF OF ROYALSTRAAT 3 EIENDOMME CC

9921 HVK

P Roux

(028) 313 8900 Hermanus Administration

20 July 2022

Executive Summary

An application was received on 25 April 2022 from Messrs PlanActive on
behalf of the property owner on Erf 9921, Hermanus in terms of Section
16(2)(d) in order to subdivide Erf 9921 Hermanus Heights into two (2) portions
namely, Portion A approximately 926m? in extent with a ‘no build’ restriction
servitude area approximately 200m2 extent, with a height restriction of 2m for
shrubs and trees over a portion of Portion A, and a Remainder approximately
821mz in extent.

RESOLVED :

1. that the subdivision in terms of Section 16(2)(d) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020
(By-Law) of Erf 9921, Hermanus into two portions, namely Portion A
approximately 926m? with a ‘no build’ restriction servitude area
approximately 200m2 with a height restriction of 2m for shrubs and trees
over a portion of Portion A and a Remainder approximately 821mz2, be
approved in terms of the provisions of Section 61, subject to the following
conditions:

(@)

(b)

(©)
(d)

(e)

that the approval is only for the subdivision as indicated on
Subdivision Plan No herm9921s.drw dated February 2022 as
submitted with the application;

that building plans be submitted for any new work done and that the
building department and fire department’s comment be complied with
at that stage:

that the conditions in the Services Report, be complied with;

that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation, and

that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with.
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6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

2. that the applicant be notified of its right of appeal in terms of Section 78 of
the Overstrand Municipality Amendment By-Law on Land Use Planning,
2020 with regard to the above conditions of approval.

REASONS FOR RESOLUTION

The application has followed due procedure.

None of the relevant departments have any objection.

The proposed subdivision is in line with the applicable municipal and

provincial planning policy and will make more efficient use of brownfield

land within the urban edge.

% The proposal will not negatively impact on existing/vested rights of
adjoining property owners.

% The proposed application fits in with the character of the surrounding

area and is desirable.

X/ R/ X/
LXK X4
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR SUBDIVISION & REGISTRATION OF A SERVITUDE AREA:
ERF 9921, HERMANUS HEIGHTS

Stormwater (SW) In Order
Electricity : In Order
Water - In Order
Sewer : In Order
Roads and traffic in Order
Conditions:

1 That a Bulk Services Contribution Levy (BICL) be paid by the developer to
supplement municipal services and amenities in accordance with the relevant
legislation and as determined by the Council. The BICL tariff is adjusted by
Council annually. The total BICL payable will be the amount as determined by
the BICL Policy and tariff at the date of actual payment. BICL amounts
quoted in any document will normally be applicable to the particular year in
which the document was compiled and Council will not be bound by the
quoted amounts.

1.1 Developments containing Sectional Title Units/ Commercial Buildings
(non-free standing properties — property is not to be subdivided)

The BICLs are to be paid in full prior to submission of the building plans.
Building Plans will not be accepted unless the BICL is paid in full.

1.2 Developments with free standing properties (property that is subdivided
and plots to be sold individually).

The BICLs are payable prior to clearance being issued by the Income
Department of the Municipality.

The contribution according to the current policy (2021/2022) is as follows:

Freehold erven:

Water R24915.00x 1 = R 24 915.00
Sewerage R 16 799.12 x 1 = R 16 799.12
Roads R 7532.72x1 = R 753272
Stormwater R 8691.28x 1 = R 8691.28
Solid Waste R 150592 x1 = R 1505.92
Electricity R 33264.34x1 - R 33 264.34
TOTAL (inclusive of VAT) = R 82 708.38
Note:
1.3  The above figures are estimates
1.4 The above figures do not include evaluation/investigation levies and

connection fees

2. that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the owner's cost;
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3. that only a standard 60 Amp single phase electricity connection will be
available per erf;

4. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 710400 — P:
2010: Drainage;

5. that servitudes for n;\unicipal services be registered at the developer's cost in
respect of all existing municipal services concerned crossing private property;

6. that on-site parking facility be provided as per the Planning Schedule, and to
the satisfaction of the Directorate: Infrastructure and Planning;

Ts that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus

for written approval;

8. that any additional and / or extended vehicle entrances will be for the owner's
account;

9. that stormwater be allowed to discharge through the proposed Erven,
Hermanus Heights, unobstructed.

4. L hotin /;/ggeﬁo'zz

/ PENNIS HENDRIKS
SENIOR MANAGER:
ENGINEERING SERVICES
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

9. ERF 648, 55 MAIN ROAD, NORTHCLIFF, HERMANUS, OVERSTRAND
MUNICPAL AREA: APPLICATION FOR A CONSENT USE: RM NAGEL

445 HNC
H van der Stoep (028) 313 8900 Hermanus Administration
22 Augustus 2022

Executive Summary

An application has been received on 24 November 2022 from RM Nagel for a
consent use in terms of Section 16.(2)(0) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 for the
establishment of a dwelling unit on the ground floor.

RESOLVED :

1. that the application for departure in terms of Section 16(2)(0) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 to permit the utilisation of the existing office building for the
purposes of a residential unit on Erf 648, Northcliff, Hermanus, be approved
in terms of the provisions of Section 61 of the By-Law, subject to the
following conditions:

(@)

(b)

(©)

(d)

(e)

that no off-street parking be allowed;

that the conditions in the Engineering Report, be adhered to;

that building plans be submitted to the Building Department of the
Overstrand Municipality, and that any requirements by the Fire- and

Building Departments at that stage be complied with;

that all other development parameters as prescribed in the relevant
Land Use Scheme be complied with;

that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation.

2. that the applicant be notified of its right of appeal in terms Section 78 of the
Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to
the above conditions of approval.
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AGENDA of the

Portfolio Committee: Investment & Infrastructure
6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

REASONS FOR RESOLUTION

% The application has followed due procedure.

% None of the internal departments have objected to the application.
% Itis in line with the aims of the Overstrand SDF.

% No objections were received from neighbours.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSENT USE: ERF 648, NORTHCLIFF

Stormwater (SW) : In Order
Electricity 3 In Order
Water : In Order
Sewer : In Order
Roads and traffic  : In Order
Conditions:

that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the owner's cost;

that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
owner's cost;

that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 70400 — P:

2010: Drainage;

that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus
for written approval;

that any additional and / or extended vehicle entrances will be for the owner’s
account;

that stormwater be allowed to discharge through Erf 648, Northcliff,
unobstructed;

that no on-street parking be allowed.

0. A Q% s2/o JAG 22

/DENNIS HENDRIKS 7 DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

10.

ERF 1169, CHRISTINE CRESCENT, FRANSKRAAL: APPLICATION FOR
DEPARTURE AND DETERMINATION OF AN ADMINISTRATIVE PENALTY:
JW VAN RENSBURG

1169 GFK (4006/2022)
SW van der Merwe (028) 313 8900 Hermanus Administration
4 August 2022

Executive Summary

An application was received from JW van Rensburg in terms of the
Overstrand Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) applicable to Erf 1169, Franskraal for the following:

departure in terms of Section 16(2)(b) of the By-Law to relax the southern
rear and eastern lateral building line from 2m to Om to accommodate an
existing braai;

departure in terms of Section 16(2)(b) of the By-Law to relax the southern
rear and western lateral building line from 2m to 0,22m to accommodate a
proposed garage, and

application for determination of an administrative penalty in terms of
Section 16(2)(q) of the By-Law in respect of the existing braai.

RESOLVED :

1.

that the application for departure in terms of Section 16(2)(b) of the By-Law
applicable to Erf 1169, Franskraal to relax the southern rear and western
lateral building line from 2m to 0,2m to accommodate a proposed double
garage, be approved in terms of the provisions of Section 61 of the By-law;

that the application for departure in terms of Section 16(2)(b) of the By-Law
applicable to Erf 1169, Franskraal to relax the southern rear and eastern
lateral building line from 2m to Om to accommodate an existing braai, be
approved in terms of the provisions of Section 61 of the By-Law;

that an administrative penalty in terms of Section 16(2)(q) of the By-law for
the unauthorised braai for 10% of the built cost as per municipal tariff list be
imposed in terms of Section 90(4) of the By-Law;

that the recommendation in paragraphs 1. to 3. above be subject to the
following conditions:

(@) that the approval is only for the departures indicated on the ground
floor of the Site Development Plan;
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Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

(b) that building plans be submitted to the Building Department for
approval, and that all conditions of the Building- and the Fire
Department, be complied with at that stage;

(c) that all the conditions in the Services Report, be complied with;

(d) that all other development parameters as prescribed in the relevant
Zoning Scheme, be complied with;

(e) that an administrative penalty of R3208,50 (VAT inclusive) (10% of
the building costs) be payable within thirty (30) days of the decision;

() that a fire arrestor be fitted to the braai place within 30 days of the
approval of building plans;

(g) that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation, and

(h) that all other applicable development parameters as prescribed in the
relevant Zoning Scheme be complied with.

5. that the applicant and objector be notified of their right of appeal in terms of
Section 78 of the Overstrand Municipality Amendment By-Law on Land
Use Planning, 2020 with regard to the above conditions of approval.

REASONS FOR RESOLUTION

X/
X4

L)

The application has followed due procedure.

None of the relevant internal municipal departments have any objection.

The Overstrand Zoning Scheme Regulations have sufficient control

measures when it comes to land use, coverage and building line controls.

% The development will not negatively impact on existing/vested rights of
adjoining property owners or the character of the area.

% The development is consistent with the planning principles in terms of

LUPA and SPLUMA.

R/
L X4

X/
X4

L)
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR: DEPARTURE & DETERMINATION OF AN
ADMINISTRATIVE PENALTY: ERF 1169, FRANSKRAAL

Electricity : In order

Water : In order

Sewer 5 In order

Stormwater : In order

Roads and traffic In order

Conditions:

1. that only the existing water and sewerage connections will be available

to the development and that, should additional capacity be required, an
investigation be conducted, with regard to the capacity required and
that available, at the developer’s cost;

2. that only the existing, standard electricity connection will be available
for the development and that, should additional capacity be required,
an investigation be conducted, with regard to the capacity required and
that available, at the developer’s cost;

3. that the developer must investigate and determine the limitations of the
site in terms of sewer drainage, subject to the minimum requirements
of SANS 140400 — P: 2010: Drainage;

4. that any additional and / or extended vehicle entrances will be for the
developer's account;

5. that stormwater be allowed to discharge through Erf 1169, Franskraal,
unobstructed;

6. that no on-street parking be allowed.

D R R ot 20/66/B022
/ DENNIS HENDRIKS ~ 7 DATE

SENIOR MANAGER:
ENGINEERING SERVICES
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

11.

ERF 3529, 19 OLD MAIN ROAD, ONRUSTRIVIER, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE
DEED CONDITION: MESSRS WRAP PROJECT OFFICE ON BEHALF OF
JAQUES JEANE FERREIRA

3529 HON (4078/2022)
H Olivier (028) 313 8900 Hermanus Administration
11 August 2022

Executive Summary

An application was received on 3 March 2022 from Messrs WRAP on behalf
of JJ Ferreira in terms of the Overstrand Municipality Amendment By-Law on
Municipal Land Use Planning, 2020 (By-Law) on Erf 3529, Onrustrivier for the
following:

« Removal of Restrictive Title Deed Condition in terms of Section 16(2)(f)
of the By-Law for the removal of restrictive Title Deed Condition Clause D.
as contained in Title Deed T30959/2021 of the property to remove a height
restriction.

The restrictive title conditions read as follows:

‘D. FURTHER SUBJECT to the following special condition in the Deed of
Transfer Number T 25289/1988 by the Transfer upon the sale of the
within property, namely:

The property hereby sold shall be subject to the condition that only
one single- storey dwelling and outbuilding shall be erected thereon,”

Which condition shall be in favour of the Remainder Erf 3129,
Onrustrivier, held by the transferor under Deed of Transfer No.
T5549/1987 and/or her Successors-in-title.”

RESOLVED :

1. that the application in terms of Section 16(2)(f) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 on
Erf 3529, Onrustrivier for the removal of restrictive title deed condition D as
contained in Title Deed T30959/2021 of the property to accommodate a
second storey dwelling, be approved in terms of the provisions of Section
61 of the By-Law, subject to the following conditions:

(a) that this approval is only for the removal of the restriction in the Title
Deed and is not an approval in terms of any other legislation;



62

AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

(b) that building plans be submitted for all new buildings to the Building
Department for approval, and that all conditions of the Building- and
the Fire Department be complied with at that stage;

(c) that this approval does not absolve the applicant from compliance

(d) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with;

(e) that all the conditions in the Services Report, be complied with, and

(H that the conditions imposed by Eskom, be complied with.

that the applicant be notified of its right of appeal in terms of Section 78 of
the Overstrand Municipality By-Law on Land Use Planning, 2020 regarding
the above conditions of approval.

REASONS FOR RESOLUTION

X/
X4

L)

X/ R/
L X ER X

The application has followed due procedure.

No new municipal services will be needed.

The proposed construction of a second storey is in line with Policy Plans
which promote densification.

The proposed second storey can be allowed in terms of the primary rights
in terms of the Residential Zone | zone in terms of the Land Use Scheme.
The restrictive conditions prohibit the property to be developed to its full
potential, and the removal of the restrictive conditions is thus supported.
No objections were received from neighbours; therefore, the impact on
neighbours’ privacy and rights will be minimal.

The owner of Erf 3129, Onrustrivier in whose favour the height servitude
over Erf 3529 is registered, consented to the removal of such restriction.
The application is desirable.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS:

ERF 3529, ONRUS RIVER

Stormwater (SW) In order

Electricity : Eskom

Water : In order

Sewer : In order

Roads and traffic  : In order

Conditions

1. that only the existing water and sewerage connections will be available to the

development, should larger capacity in any of these services be required, the
upgrading will be at the owner's cost;

2 that should additional services connections be required, the owner will be
responsible for the payment of bulk services levies;

3. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to minimum requirements of SANS 70400 —

P:2010: Drainage;

4., that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus

for written approval;

5. that stormwater be allowed to discharge through Erf 3529, Onrus River,
unobstructed;

6. that any additional and / or extended vehicles entrances will be for the
owner’s account;

) that no on-street parking be allowed.

2. Loog, . ;
,bA JNISHAE;IDRIKS = %f@ *

NIOR MANAGER:
ENGINEERING SERVICES
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12.

ERF 4913 (A PORTION OF ERF 341) AND REMAINDER ERF 341, 5
ROCKLANDS ROAD AND WESTCLIFF ROAD 24, HERMANUS,
WESTCLIFF: OVERSTRAND MUNICIPAL AREA: APPLICATION FOR
CLOSURE OF A PORTION OF PUBLIC ROAD, REZONING,
CONSOLIDATION: MESSRS PLAN ACTIVE TOWN AND REGIONAL
PLANNERS ON BEHALF OF THE OVERSTRAND MUNICIPALITY & JC
DAVIS

4913 & 341 HWC (3909/2021)

(H Boshoff)

S van der Merwe (028) 313 8900 Hermanus Administration
19 Augustus 2022

Executive Summary

An application in terms of the provisions of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) has been
received on 25 November 2021 from Messrs PlanActive Town- and Regional
Planners on behalf of the Overstrand Municipality and JC Davis, applicable to
Erf 4913 (a portion of Erf 341), Hermanus and Remainder Erf 341 for the
following:

(a) closure of portion of road Erf 4913 (a portion of Erf 341), Hermanus in
terms of Section 16(2)(n) of the By-Law;

(b) rezoning of Erf 4913 (a portion of Erf 341), Hermanus from Transport Zone
2. Road and Parking (TR2) to Residential Zone 1: Single Residential
(SR1) in terms of Section 16(2)(a) of the By-Law; and the

(c) consolidation of Erf 4913 (a portion of Erf 341), Hermanus with Remainder
Erf 341, Hermanus in terms of Section 16(2)(e) of the By-Law.

RESOLVED :

1. that the application in terms of Section 16(2)(n) of the Overstrand Municipal
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for
the closure of portion of road Erf 4913 (a portion of Erf 341), Hermanus, be
approved in terms of the provisions of Section 61 of the By-Law;

2. that the application in terms of Section 16(2)(a) of the By-Law for the
rezoning of the Erf 4913 (a portion of Erf 341 from Transport Zone 2: Road
and Parking (TR 2B) to Residential Zone 1: Single Residential (SR1), be
approved in terms of the provisions of Section 61 of the By-Law;
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3.

5.

that the application in terms of Section 16(2)(e) of the By-Law the for the
consolidation of Erf 4913 (a portion of Erf 341), Hermanus with Remainder
Erf 341, Hermanus, be approved in terms of the provisions of Section 61 of
the By-Law;

that the above approvals be subject to the following conditions:
(a) that the conditions of Engineering Services must be complied with;

(b) that all applicable development parameters as prescribed in the
relevant Zoning Scheme be must complied with; and

(c) that the landowners must comply with any other applicable legislation;
that the applicant be notified of its appeal right in terms of Section 78 of the

Overstrand Municipality By-Law on Land Use Planning, 2015 regarding the
above conditions of the approval.

REASONS FOR RESOLUTION

R/ X/ R/
LXK X4

X/
X4

L)

e

AS

The application has followed due procedure.

None of the internal departments have any objections.

No external objections were received.

It is in line with policy documents.

The application is not regarded as being undesirable from a town planning
point of view.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CLOSURE OF A PORTION OF A PUBLIC ROAD, REZONING,
CONSOLIDATION & THE TRANSFER OF THE PORTION OF ROAD: ERVEN 4913
(A PORTION OF ERF 341) & REMAINDER ERF 341, WESTCLIFF

Stormwater (SW) In Order
Electricity < In Order
Water I In Order
Sewer 2 In Order
Roads and traffic  : In Order
Conditions:

1. that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the owner's cost,

2. that only the existing electricity connection will be available for the development
and that, should additional capacity be required, an investigation be conducted,
with regard to the capacity required and that available, at the owner’s cost;

3. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 — P:
2010: Drainage;

4. that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application for
such development be made to the office of the Area Manager. Hermanus for

written approval,

5. that any additional and / or extended vehicle entrances will be for the owner's
account;

6. that stormwater be allowed to discharge through Erven 4913 & Remainder Erf
341, Westcliff, unobstructed;

7. that no on-street parking be allowed.

2 0. F Aa{zfv 01/ 32/ Ro22

/DENNIS HENDRIKS : " DATE
SENIOR MANAGER:
ENGINEERING SERVICES




71

AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

13.

ERF 1827, 1 HEMEL-EN-SEE AVENUE AND ERF 1962, 9 SIENNA STREET,
VERMONT, OVERSTRAND MUNICIPAL AREA: PROPOSED SUBDIVISION
AND CONSOLIDATION: WRAP PROJECT OFFICE ON BEHALF OF KGV &
VM HAWKINS & STEWART AND GRANDSELECT FOUR (PTY) LTD

1827 & 1962 HVM (4056/2022)
H Olivier (028) 313 8900 Hermanus Administration
24 August 2022

Executive Summary

Application were received on 8 February 2022 from WRAP Project Office on
behalf of KGV & VM Hawkins & Stewart and Grandselect Four (Pty) Ltd in
terms of the Overstrand Municipality Amendment By-Law on Municipal Land
Use Planning, 2020, for the following:

% Subdivision in terms of Section 16(2)(d) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 to subdivide
Erf 1962, Vermont into a Portion A (approximately 395m?) and a
Remainder (approximately 881m2), and

% Consolidation in terms of Section 16(2)(e) of the Overstrand Municipality

Amendment By-Law on Municipal Land Use Planning, 2020 to consolidate

the newly created Portion A (approximately 395m2) with Erf 1827, Vermont

to create a newly consolidated property of approximately 848mz2 in extent.

RESOLVED :

1.

that the subdivision in terms of Section 16.(2)(d) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 to
subdivide Erf 1962, Vermont into a Portion A (approximately 395m2) and a
Remainder (approximately 881m?2) be approved in terms the provisions of
Section 61 of the By-law;

that the consolidation in terms of Section 16(2)(e) of the Overstrand
Municipality Amended By-Law on Municipal Land Use Planning, 2020 to
consolidate the newly created Portion A (approximately 395m?) with Erf 1827,
Vermont to create a newly consolidated property of approximately 848mz2 in
extent, be approved in terms the provisions of Section 61 of the By-law.

that the above approvals in Points 1. and 2. be subject to the following
conditions:

(@) that this approval is only for the subdivision and consolidation as
indicated on V196252 dated May 2021, submitted with the application by
the applicant;
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(b) that building plans be submitted for all new buildings to the Building
Department for approval, and that all conditions of the Building and the
Fire Department be complied with at that stage;

(c) that this approval does not absolve the applicant from compliance with
any other relevant legislation;

(d) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with;

(e) that all the conditions in the Services Report, be complied with;
()  that the conditions imposed by Telkom, be complied with, and
(g) that the conditions imposed by Eskom, be complied with.
4. that the applicant be notified of their right of appeal in terms of Section 78 of
the Overstrand Municipality Amendment By-Law on Land Use Planning, 2020

regarding the above conditions of approval.

REASONS FOR RESOLUTION

R/
L X4

The application has followed due procedure.

No new municipal services will be needed.

The proposed subdivision and consolidation are in line with Policy Plans.
The size of the two amended erven is compatible with the sizes of
surrounding erven.

All relevant state and municipal departments support the application.

No valid objections were received from surrounding property owners and
the one objection received is considered a late objection.

No negative impact on the character of the area and is desirable.

X/
X4

L)

X/ R/
L X ER X

X/
X4

L)

R/
L X4

R/
L X4
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR SUBDIVISION & CONSOLIDATION: ERVEN 1827 & 1962,

VERMONT

Stormwater (SW) Refer to conditions

Electricity g Eskom

Water g Refer to conditions

Sewer : Refer to conditions

Roads and traffic  : Refer to conditions

Conditions

3s that only the existing water and sewerage connections will be available to the

development, should larger capacity in any of these services be required, the
upgrading will be at the owner’s cost;

2. that should additional services connections be required, the owner will be
responsible for the payment of bulk services levies;

3 that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to minimum requirements of SANS 70400 —
P:2010: Drainage;

4. that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus

for written approval;

5. that stormwater be allowed to discharge through Erven 1827 & 1962,
Vermont, unobstructed;

6. that a servitude (approximately 5m wide and 68m long) be registered for
municipal services on the pan handle portion of Erf 1962 Vermont at the
developer's cost. This is required in order to access the sewer manholes and

associated infrastructure.

7. that any additional and / or extended vehicles entrances will be for the
owner's account;

8. that no on-street parking be allowed.

Y _/. ﬂ Q"% &
/DENNIS HENDRIKS ; D% TE
SENIOR MANAGER: ENGINEERING SERVICES
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14.

ERF 527, 3 MARINE DRIVE, WESTCLIFF, HERMANUS, OVERSTRAND
MUNICIPAL  AREA:  APPLICATION FOR DEPARTURE  AND
DETERMINATION OF AN ADMINISTRATIVE PENALTY: MESSRS SMART
SOLUTION ARCHITECTURE ON BEHALF OF HOFMEYER GESINSTRUST
IT417/1997 (C)

527 HWC
H Boshoff (028) 313 8900 Hermanus Administration
19 July 2022

Executive Summary

An application was received on 26 July 2021 (5" revised motivation received
on 1 September 2022) from Messrs Smart Solution Architecture on behalf of
the Hofmeyer Gesinstrust for departure in terms of Section 16(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning
(By-Law), 2020, applicable to Erf 527, Hermanus to:

» relax the street building line from 4m to +£3.357m and %=3.506m to
accommodate the full enclosure of the existing semi-enclosed covered
patio;

» relax the western lateral building line from 2m to +1.198m to
accommodate the the full enclosure of the semi-enclosed patio, as well
as an existing braai that forms part of the patio;

» relax the western lateral building line from 2m to £0.384m accommodate
the existing caretaker’s room; and

» an application for the determination of an Administrative Penalty in terms
of Section 16(2)(q) of the By-Law.

RESOLVED:

1. that the application for departure in terms of Section 16(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning (By-Law), 2020, applicable to Erf 527, Hermanus to:

+ relax the street building line from 4m to +3.357m and +3.506m to
accommodate the full enclosure of the existing semi-enclosed
covered patio;

+ relax the western lateral building line from 2m to +1.198m to
accommodate the full enclosure of the semi-enclosed patio, as well
as an existing braai that forms part of the patio, and to
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+ relax the western lateral building line from 2m to +0.384m to
accommodate the existing caretaker’s room;

be approved in terms of the provisions of Section 61 of the By-Law;
subject to the following conditions:

(a) that the above approvals are for the development with the dimensions
indicated on DRAWING NUMBERS | 0372/A1/03 - 05 Rev No. 3
dated 30-08-2022 that was submitted with the application;

(b) that building plans be submitted to the Building Department for
evaluation and approval, and that all conditions of the Building— and
Fire Department at that stage, be complied with;

(c) that the caretaker's accommodation may not be utilised as a second
dwelling unit without the approval of the Municipality;

(d) that the relevant conditions of Engineering Services be complied with;

(e) that the relevant requirements of the Environmental Officer must be
complied with;

() that all other applicable development parameters as prescribed in the
relevant Zoning Scheme, be complied with;

(g) that this approval does not absolve the applicant from compliance
with any other relevant legislation;

2. that the determination of an administrative penalty in terms of Section 90(4)
of the By-Law for the unauthorized structures over the western lateral
building line and the street building line as stipulated above, not be
applicable, and;

3. that the applicant be notified of its right of appeal in terms of Section 78 of
the Overstrand Municipality Amendment By-Law on Land Use Planning,
2020 regarding the above conditional approval.

REASONS FOR RESOLUTION

% The application has followed due procedure.

s The existing structures, as well as the additions do not impact negatively
on the rights of surrounding landowners or the character of the
surrounding built environment.

% The full enclosure of the semi-enclosed patio will have no negative
impact on the streetscape of the property but will rather enhance it.
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No internal or external objections were received.

The application is regarded as being desirable from a town planning
point of view.

From the documentation on record, it is evident that the current
landowners are not responsible for any of the planning law
contraventions.

At the time when the braai was added to the patio the Hermanus Town
Planning Scheme applied that had more lenient lateral building lines
(i.,e., 1.2m and 1.5m) that applied to the property in lieu of the current
more restrictive 2m lateral building lines.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE: REMAINDER ERF 527, WESTCLIFF

Stormwater (SW) In Order
Electricity x In Order
Water : In Order
Sewer 4 In Order
Roads and traffic  : In Order
Conditions:

A 4\%‘. 23,

that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the owner’s cost;

that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the

owner's cost;

that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 — P:
2010: Dralnage;

that, should any upgrading and/or development of the relevant sidewalks

adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus

for written approval;

that any additional and / or extended vehicle entrances will be for the owner's
account;

that stormwater be allowed to discharge through Remainder Erf 527, Westcliff,
unobstructed;

that no on-street parking be allowed.

DENNIS HENDRIKS

SENIOR MANAGER:
ENGINEERING SERVICES
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15.

ERVEN 4779 & 2603, 125 & 127 EIGHTH STREET, VOELKLIP, HERMANUS,
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR CONSOLIDATION:
MESSRS CK RUMBOLL AND PARTNERS ON BEHALF OF ME ANDRAG

4779 & 2603 HVK

4140/2022

P Roux (028) 313 8900 Hermanus Administration
31 August 2022

Executive Summary

An application has been received on 16 May 2022 from Messrs CK Rumboll
and Partners on behalf of ME Andrag in terms of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law)
applicable to Erven 4779 and 2603, Voélklip, Hermanus for the consolidation of
the erven to create an erf of approximately 1242mz in extent.

RESOLVED:

1. that the application in terms Section 2(e) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law)
applicable to Erven 4779 & 2603, Voélklip, Hermanus for the consolidation
of the erven to create an erf of approximately 1242m2 in extent, be
approved in terms of the provisions of Section 61 of the By-Law;

(@) that the approval is only for the consolidation as indicated on
Consolidation Plan No Erven 4779 & 2603, Hermanus dated March
2022 as submitted with the application;

(b)  that building plans be submitted for any new work done and that the
building department and fire department’'s comments be complied
with at that stage;

(© that the conditions in the Services Report, be complied with;

(d) that this approval does not absolve the landowners from compliance
with any other relevant legislation, and

(e) that all other applicable development parameters as prescribed in
the relevant Land Use Scheme be complied with.

2. that the applicant/person who commented be notified of its appeal right in
terms of Section 78 of the Overstrand Municipality Amendment By-Law on
Land Use Planning, 2020 regarding the above decisions.
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REASONS FOR RESOLUTION

>

YV V

The development is not considered to unacceptably detract from the
character of the area, vested rights of adjoining property owners in terms of
loss of privacy, overlooking, loss of views or sun / daylight.

The proposed consolidation is in line with the applicable municipal and
provincial planning policy and will make more efficient use of brownfield
land within the urban edge.

The application followed due process.

The proposal is consistent with the SDF.

The applicant is in possession of occupation certificates.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSOLIDATION: ERWE 4779 & 2603, VOELKLIP

Stormwater (SW) In order

Electricity $ In order

Water ° In order

Sewer : In order

Roads and traffic  : In order

Conditions:

1. that only the existing water and sewerage connections will be available to the

development, should larger capacity in any of these services be required, the
upgrading will be at the owner’s cost:

2 that only the existing electricity connections will be available for the
development, should additional capacity be required, an investigation be
conducted with regard to the capacity required and that available, at the
owner's cost;

3: that should additional services connections be required the owner will be
responsible for the payment of bulk services levies:

4. that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus

for written approval;

5. that any additional and / or extended vehicle entrances will be for the owner’s
account;

6. that stormwater be allowed to discharge through Erven 4779 & 2603, Voelklip,
unobstructed;

7 that no on-street parking will be allowed.

DB MLt a7/géEAoza

/DENNIS HENDRIKS
SENIOR MANAGER:
ENGINEERING SERVICES
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16.

ERF 1773, 2 JURGENS STREET, PEARLY BEACH, GANSBAAI,
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE AND
TITLE RELAXATION: F & S JOUBERT

1773 GPB (1773)
SW van der Merwe (028) 313 8900 Hermanus Administration
29 August 2022

Executive Summary

To consider an application received on 18 May 2022 from F & S Joubert for
departure in terms of Section 16(2)(b) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 (By-law)
applicable to Erf 1773, Pearly Beach to relax the street building line from 4m
to 3.1m. to accommodate a proposed garage.

Application is also made for title relaxation in terms of the provisions of clause
6(a) of Title Deed No. T18579/2017 to permit the encroachment of the street
building line in terms of the title deed building line from 5m to 3.1m to
accommodate a proposed garage.

RESOLVED:

1.

that the application for title relaxation in terms of the provisions of clause
6(a) of Title Deed No. T18579/2017 to permit the encroachment of the title
deed street building line from 5m to 3.1m to accommodate the proposed
double garage, be approved.

that the application for departure in terms of Section 16(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 (By-Law) to relax the street scheme building line from 4m to
3.1m to accommodate the proposed double garage, be approved in terms
of the provisions of Section 61 of the By-Law, subject to the following
conditions:

(a) that the approval is only for the relaxation of the street building lines
as indicated on the Site Development Plan as submitted with the
application;

(b) that building plans be submitted to the Building Department for
approval, and that all conditions of the Building- and the Fire
Department be complied with at that stage

(c) that the conditions in the Services Report (attached as Annexure E),
be complied with;
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(d) that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation, and

(e) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with;

3. that the applicant and objector be notified of their right of appeal in terms of
Section 78 of the Overstrand Municipality By-Law on Land Use Planning,
2016 with regard to the above conditions of approval.

REASONS FOR RESOLUTION

The application has followed due procedure.

The proposal will not negatively impact on existing/vested rights of
adjoining property owners.

% The proposed application fits in with the character of the surrounding area
and is desirable.

R/ X/
L XA X4
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR: DEPARTURE & RELAXATION OF THE TITLE DEED:
ERF 1773, PEARLY BEACH

Electricity 2 In order

Water s In order

Sewer K In order

Stormwater : In order

Roads and traffic In order

Conditions:

1. that only the existing water and sewerage connections will be available

to the development and that, should additional capacity be required, an
investigation be conducted, with regard to the capacity required and
that available, at the developer's cost:

2. that only the existing, standard electricity connection will be available
for the development and that, should additional capacity be required,
an investigation be conducted, with regard to the capacity required and
that available, at the developer’s cost:

3. that the developer must investigate and determine the limitations of the
site in terms of sewer drainage, subject to the minimum requirements
of SANS 140400 — P: 2010: Drainage;

4. thal any additional and / or extended vehicle entrances will be for the
developer's account:

5. that stormwater be allowed to discharge through Erf 1773, Pearly
Beach, unobstructed:

6. that no on-street parking be allowed.

; 26/°7 flo2
/%mus HENDRIKS DA

SENIOR MANAGER:
ENGINEERING SERVICES
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17.

ERF 4894, 29 7TH STREET, KLEINMOND: APPLICATION FOR
DEPARTURE: FVS TOWN & REGIONAL PLANNERS ON BEHALF OF
PINKSTER PROTESTANTE KERK t/a CHRIST GEN CHURCH

4894 KKM (3951/2021)
H van der Stoep (028) 313 8900 Hermanus Administration
30 August 2022

Executive Summary

An application has been received on 14 December 2021 from FVS Town and
Regional Planners on behalf of Pinkster Protestante Kerk t/a Christ Gen
Church on Erf 4894, Kleinmond in terms of Section 16(2)(b) of the Overstrand
Municipality By-Law on Municipal Land Use Planning, 2020 for a departure in
order to relax the street building line from 5m to 3,15m to accommodate
proposed additions and alterations to the existing church building.

RESOLVED:

1. that the application in terms of Section 16.(2)(b) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 on
Erf 4894, Kleinmond for a departure in order to relax the street building line
from 5m to 3,15m to accommodate proposed additions and alterations to
the existing church building, be approved, in terms of Section 61 of the By-
Law, subject to the following conditions

(@) that buildings to be submitted be in line with plans numbers 21-63 (1-
3), dated 28 November 2021,

(b) that no further departures over the building lines be approved, except
as stipulated by the Land Use Scheme;

(c) that building plans be submitted to the Building Control Department
for approval, and that all conditions of the Building Control — and the
Fire Department be complied with at that stage;

(d) that this approval does not absolve the applicant from compliance
with any other relevant legislation;

(e) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with, and

() that all the conditions in the Services Report, be complied with.
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2. that the applicant be notified of its right of appeal in terms of Section 78 of
the Overstrand Municipality By-Law on Land Use Planning, 2020 with
regard to the above conditions of approval.

REASONS FOR RESOLUTION
¢ The structure has approved building plans.

¢+ The surrounding owners did not object.
% The application will have no impact on the surrounding area.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE: ERF 4894, KLEINMOND

Stormwater (SW) In order
Electricity : In order
Water In order
Sewer : In order
Roads and traffic : In order
Conditions:

1

that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the developer's cost;

that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
developer’s cost;

that the developer investigates and determine the limitations of the site in
terms of drainage, subject to the minimum requirements of SANS 10400 — P:

2010: Drainage;

that on-site parking facilities be provided as per the Planning Schedule, and to
the satisfaction of the Directorate: Infrastructure and Planning;

that any additional and / or extended vehicle entrance will be for the owner’s
account;

that, upgrading and/or development of the relevant sidewalks adjacent to the
property be required as part of the development, application for such
development be made to the office of the Senior Manager. Operational
Services (Kleinmond) for written approval;

that stormwater be allowed to discharge through Erf 4894 Kleinmond,
unobstructed.

LA % M 02/ o5 S0z 2
DENNIS HENDRIKS ~ DATE

SENIOR MANAGER:
ENGINEERING SERVICES
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18.

ERF 4577, 7 MAGNOLIA STREET, NORTHCLIFF, HERMANUS,
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE:
FIRST PLAN TOWN & REGIONAL PLANNING ON BEHALF OF
INVESTMENTS 1266 CC

4577 HNC (3963/2021)
H van der Stoep (028) 313 8900 Hermanus Administration
31 August 2022

Executive Summary

An application has been received on 19 March 2021 from Messrs First Plan
Town & Regional Planning on behalf of Investments 1266 CC on Erf 4577,
Hermanus in terms of Sections 16(2)(c) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 for temporary
departure for the continuous use of the ground floor being utilised for offices
and the first floor as a residential apartment for a period of ten (10) years.

RESOLVED:

1. that the application in terms of Section 16.(2)(c) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 on
Erf 4577, Northcliff, Hermanus for a temporary departure for the continuous
use of the ground floor being utilised for offices and the first floor as a
residential apartment for a period of ten (10) years, be approved in terms
of the provisions of Section 61 of the By-Law, subject to the following
conditions:

(@) that the departure be restricted to the existing building and land uses -
no extension of the structure is allowed;

(b) that no off-street parking be allowed;

(c) that the approval is valid for a period of ten (10) years from date of
approval;

(d) that no commercial activity is allowed on the property and the
approval be restricted to residential and office use only;

(e) that permission to operate an office is granted to a particular
person/entity and is not transferrable;

() that the conditions in the Engineering Report, be adhered to; except
the parking layout on site;
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(9)

(h)

()

()

(k)

that the Overstrand Municipality retains the right to enforce any
relevant legislation, as well as law and order on the premises, on the
landowner/s;

that commercial rates and service tariffs as determined by the annual
budget, be made applicable, which tariffs are automatically adjusted
in terms of the annual budget;

that building plans be submitted to the Building Department of the
Overstrand Municipality, and that any requirements by the Fire- and
Building Departments at that stage be complied with;

that all other development parameters as prescribed in the relevant
Land Use Scheme be complied with, and

that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation.

2. that the applicant be notified of its right of appeal in terms Section 78 of the
Overstrand Municipality Amendment By-Law on Land Use Planning, 2020
with regard to the above decision.

REASONS FOR RESOLUTION

R/
A X4

R/ X/ R/
L X X X4

X/
o

The use of the property as a dental practice has been in existence for
years.

The application has followed due procedure.

It is in line with the aims of the Overstrand SDF.

No objections were received from neighbours.

The proposed application will not negatively impact the surrounding area
as it has a well-designed street frontage and fits in with the character of
the surrounding area.
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19. ERF 4324, 59 FOURTH AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL
AREA: APPLICATION FOR SUBDIVISION AND REZONING: OVERSTRAND
MUNICIPALITY

4324 KKM
H van der Stoep (028) 313 8900 Hermanus Administration
30 August 2022

EXECUTIVE SUMMARY

An application has been lodged on 3 March 2021 by Overstrand Municipality
(municipal project) on Erf 4324, Kleinmond for the following:

Y
L X4

7/
L <4

subdivision of Erf 4324, Kleinmond in terms of Section 16(2)(d) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 into two (2) portions, namely Portion A (£31m?2) and a
Remainder (x564m?2).

rezoning of the Remainder portion (x564m?2) in terms of Section 16(2)(a)
of the Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 from Authority Zone: Authority Use (AU) to Residential
Zone 1: Single Residential (SR1).

RESOLVED

1.

that the application in terms of Section 16(2)(d) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning,
2020 to subdivide Erf 4324, Kleinmond into two (2) portions, namely
Portion A (x31m2) and a Remainder (x564m2), be approved in terms
of the provisions of Section 61 of the By-Law;

that the application in terms of Section 16(2)(a) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning,
2020 (By-Law) to rezone the Remainder (x564m?2) from Authority Zone:
Authority Use (AU) to Residential Zone 1: Single Residential (SR1), be
approved in terms of the provisions of Section 61 of the By-Law;

that the above approvals in Points 1. and 2. be subject to the following
conditions:

(@) that the subdivision be as per Diagram surveyed in May 2017 as
submitted with the application;
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(b) that building plans be submitted to the Building Department for
approval, and that all conditions of the Building — and the Fire
Department be complied with at that stage;

(c) that this approval does not absolve the applicant from compliance
with any other relevant legislation;

(d) that all other development parameters as prescribed in the
relevant Zoning Scheme be complied with, and

(e) that all the conditions in the Services Report, be complied with.

4. that the applicant be notified of its right of appeal in terms of Section 78
of the Overstrand Municipality By-Law on Land Use Planning, 2020
with regard to the above conditions of approval.

REASONS FOR RESOLUTION

% The change use will have no impact on the surrounding area, since it is in
line with the surrounding uses.

% The Municipality does not require the remainder of the erf for municipal
services and the sale thereof is to the benefit of Municipality.
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SIDES ANGLES OF CO-ORDINATES $.G. No.
Mefres | DIRECTION Y System: WG 25° X
255472017
A Constants: +0.00 *0.00
$ Approved
65 AB 7.64 2653210 [A]| -2719.92|+3801 555.7
: : BC 4.00 3553210 |B -2 727.54|+3 801 555.1
N [CD 7.64 853210 |C| -2727.85|+3801 5591
T DA 4.00 1753210 | D -2 720.23|+3 801 559.7 }
3 for
: 9;; INDICATORY]  DATA SURVEYOR-
: CE 0.55 853210 |E ~2727.30(+3 801 559.17] GENERAL
5 BLOMHUIS(134) & | +3106.95(+3 8028451 . |]. 20!
' STEEN8 (62) &1  +5512.901+3 800 003.
Description of Beacons
ADE - 12mm kon peg

B - wall corner
C - not beaconed

£ 9.45m

FOURTH AVENU

4326
N
TIN '
D Remainder !

[ i
5 | scale 1:100
gg i The figure ABCD
52 :.5' represents 31 square metres of loand being
§ i ERF 8679 (A PORTION OF ERF 4324) KLEINMOND
§ E Situate in Overstrand Municipality

Administrative District of Caledon

Exempt i.t.0 Section 26(1)(f,. .
Of Municipal Bylaw of Act 3/2014

Province of Western Cape W /
Surveyed in May 2017 by me . ‘q
NA Clark

Professional Land Surveyor
Registration Number PLS 1072

This diagram is annexed to| The original diagram is File : $/9250/66

No. 5.G. No. 8231/1967 S.R. 1 14572017

dd. : Transfer 1968. 10510 G.P. 4282/1906(K.44)

i.f.o. Comp. AIFSAC/X21(422)
Regisirar of Deeds LPI G0130014

ERF 8678 KLEINMOND
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR SUBDIVISION & REZONING: ERF 4324, KLEINMOND

Stormwater (Sw) In order
Electricity : In order
Water 2 In order
Sewer : In order
Roads and traffic $ In order
Conditions:

that only the existing water and Sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the developer’s cost: :

15

2. that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the

developer's cosf;

3; that the developer investigates and determine the limitations of the site in
terms of drainage, subject to the minimum requirements of SANS 10400 - p:

2010: Drainage:

4, that on-site parking facilities be provided as per the Planning Schedule, and to
the satisfaction of the Directorate: Infrastructure and Planning;

5. that any additional and / or extended vehicle entrance will be for the owner’s
account;

that, upgrading and/or development of the relevant sidewalks adjacent to the
property be required as part of the development, application for such
development be made to the office of the Senior Manager: Operational
Services (Kleinmond) for written approval;

7. that stormwater be allowed to discharge through Erf 4324 Kleinmond,
unobstructed.

%.g 4 404‘_ g5/l 202
NNIS HENDRIKS DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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20. ERF 7314, 8 PROTEA ROAD, EASTCLIFF, HERMANUS, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR DEPARTURE & DETERMINATION
OF AN ADMINISTRATIVE PENALTY: MESSRS WRAP PROJECT OFFICE
ON BEHALF OF SEGDE HAVEN LIMITED

Erf 7314 HVK

4068/2022

P Roux (028) 313 8900 Hermanus Administration
19 August 2022

EXECUTIVE SUMMARY

An application was received on 9 May 2022 from Messrs WRAP Project Office
on behalf of Segde Haven Limited in terms of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 (By-law)
applicable to Erf 7314, Eastcliff, Hermanus for the following:

% Departure in terms of Section 16(2)(b) of the By-Law for the following:
e relaxation of the northern lateral building line from 2m to 1.332m to
accommodate the existing bathroom;
e relaxation of the northern side building line from 2m to 1.332m to
accommodate the proposed use change (pool room to bedroom), and
e relaxation from the western street building line from 4m to 2.005m &
southern 2m lateral building line from 2m to 0.187m to accommodate
the proposed use change (lounge to storage room, and bedroom to
bathroom).
% Determination of an administrative penalty in terms of Section 16(2)(q) of
the By-Law, to legalize the existing walls and roof / structures on the

property.

RESOLVED

1. that the application for departure in terms of Section 16(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 (By-Law), applicable to Erf 7314, Hermanus (Eastcliff) for
the following:

¢ relaxation of the northern lateral building line from 2m to 1.332m to
accommodate the existing bathroom;

e relaxation of the northern side building line from 2m to 1.332m to
accommodate the proposed use change (pool room to bedroom),
and
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relaxation from the western street building line from 4m to 2.005m
& southern 2m lateral building line from 2m to 0.187m to
accommodate the proposed use change (lounge to storage room,
and bedroom to bathroom).

be approved in terms of the provisions of Section 61 of the By-Law;

that the application for the determination of an administrative penalty in
terms of Section 16(2)(q) of the By-Law for the unauthorised land use
activities stipulated above, not be exempted from the payment of an
administrative penalty in terms of Section 90(4) of the By-Law;

that the approvals in 1. above be subject to the following conditions:

(@)

(b)

()

(d)
(e)

(f)

that this approval is only for the structure as indicated on Site
Development Plan Erf 7314- Hermanus, as submitted with the
application;

that an administrative penalty of R6 070,03 (excluding VAT) (being
10% of the built cost and 10% of the land value as determined in the
municipal budget) be payable within thirty (30) days of the decision;

that building plans be submitted to the Building Department and all
comments from the Building and Fire Departments be complied with
at that stage;

that all the conditions of Engineering Services, be complied with;

that this approval does not absolve the landowners from compliance
with any other relevant legislation, and

that all other applicable development parameters as prescribed in
the relevant Zoning Scheme be complied with.

that the applicant be notified of its appeal right in terms of Section 78 of
the Overstrand Municipality Amendment By-Law on Land Use Planning,
2020 regarding the above decisions.

REASONS FOR RESOLUTION

Reasons for point 1.

The proposed departures are for land use changes in existing structures.
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The swop of the existing second dwelling to the pool room (recreational
use) is a logical change and the proposed changes will be less intrusive
on neighbours.

The existing structures will be unobtrusive and will be compatible with the
existing built environment including the character of the dwelling.

From the inspection done on the property it is noted the pool room
(recreational use) is being used as a second dwelling.

The proposed bathroom which will encroach the southwestern 2m lateral
building line will have no negative impact on the adjacent property owners
or the character of the area.

The application has followed due procedure.

None of the internal departments have any objection.

The proposal is compliant with the spatial policies contained in the SDF.
The proposal is constant with the spatial principles as set out in SPLUMA
and LUPA.

Reasons for point 2.

The property owner made alterations to the outbuilding without first
seeking approval and gaining approval from the municipality.

The change of use applied for (i.e. changing the pool room into a second
dwelling) was already made on site.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE & DETERMINATION OF AN ADMINISTRATIVE

PENALTY: ERF 7314, EASTCLIFF

Stormwater (SW) In Order
Electricity : In Order
Water : In Order
Sewer S In Order
Roads and traffic In Order
Conditions:

1. that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the owner’s cost;

2. that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
owner's cost;

3. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 — P:
2010: Drainage;

4. that, should any upgrading and/or development of the relevant sidewalks

adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus

for written approval;

5. that any additional and / or extended vehicle entrances will be for the owner's
account;

6. that stormwater be allowed to discharge through Erf 7314, Eastcliff,
unobstructed;

7.E that no on-street parking be allowed.

pp AL 1965/ B2
/DENNIS HENDRIK! ” 7 DATE

SENIOR MANAGER:
ENGINEERING SERVICES
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21. ERF 3114, 23 DF STRAUSS STREET, KLEINMOND: APPLICATION FOR
DEPARTURE: FVS TOWN AND REGIONAL PLANNERS ON BEHALF OF AP
& DR GOUWS

3114 KKM (4048/2022)
H van der Stoep (028) 313 8900 Hermanus Administration
6 September 2022

EXECUTIVE SUMMARY

An application has been received on 28 January 2022 from FVS Town and
Regional Planners on behalf of AP & DR Gouws on Erf 4951, Kleinmond in
terms of Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal
Land Use Planning, 2020 for the following departures:

% to relax the western lateral building line from 2m to Om to accommodate a
double garage,

% to relax the eastern lateral building line from 2m to 0,5m to accommodate
a carport,

% to relax the 9m or third of structures transgressing the western lateral

building line.

RESOLVED

1. that the application in terms of Section 16(2)(b) of the Overstrand
Municipal By-Law on Municipal Land Use Planning, 2020 on Erf 3114,
Kleinmond for the following departures:

% to relax the western lateral building line from 2m to Om to
accommodate a double garage;

% to relax the eastern lateral building line from 2m to 0,5m to
accommodate a carport;

s to relax the 9m or third of structures transgressing the western
lateral building line;

be approved in terms of the provisions of Section 61 of the By-Law,
subject to the following conditions:

(@) that this approval is only for the development as indicated on the
plan number 2021-025 dated 9 March 2022 as submitted with
the application;

(b)  that no further transgression over the building lines will be
allowed, except that is sanctioned by the Overstrand Zoning
Scheme;
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(© that only one (1) commercial vehicle be housed on the property
as per the Land Use Scheme;

(d) that building plans be submitted to the Building Control
Department for approval, and that all conditions of the Building
Control — and the Fire Department be complied with at that
stage;

(e) that this approval does not absolve the applicant from
compliance with any other relevant legislation;

) that all other development parameters as prescribed in the
relevant Zoning Scheme be complied with, and

(g) that all the conditions in the Services Report, be complied with.

2. that the applicant be notified of its right of appeal in terms of Section 78
of the Overstrand Municipality By-Law on Land Use Planning, 2015
with regard to the above conditions of approval.

REASONS FOR RESOLUTION

% The application followed due procedure and no objections were received
from the public.

% The buildings on the property have approved building plans.

% The garages are for own use.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE: ERF 3114, KLEINMOND

Stormwater (SW) In order
Electricity : In order
Water 2 In order
Sewer s In order
Roads and traffic In order
Conditions:

(

that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the developer’s cost;

2. that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
developer's cost;

3. that the developer investigates and determine the limitations of the site in
terms of drainage, subject to the minimum requirements of SANS 10400 - P:
2010: Drainage;

4, that on-site parking facilities be provided as per the Planning Schedule, and to
the satisfaction of the Directorate: Infrastructure and Planning;

5. that any additional and / or extended vehicle entrance will be for the owner’s
account;

6. that, upgrading and/or development of the relevant sidewalks adjacent to the
property be required as part of the development, application for such
development be made to the office of the Senior Manager: Operational
Services (Kleinmond) for written approval;

7. that stormwater be allowed to discharge through Erf 3114 Kleinmond,
unobstructed.

2.0 4;4«» d“ﬁ i /% 22

DENNIS HENDRIKS * " DATE

SENIOR MANAGER:

ENGINEERING SERVICES
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22.

ERF 4310, 61 5th AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL
AREA: APPLICATION FOR DEPARTURE: GJ FAUL ON BEHALF OF FAUL
TRUST & FAUL GJ

4013 KKM (4080/2022)
H van der Stoep (028) 313 8900 Hermanus Administration
4 September 2022

EXECUTIVE SUMMARY

An application has been received on 7 March 2022 from GJ Faul on behalf of
Faul Trust & Faul GJ on Erf 4013, Kleinmond in terms of Section 16.(2)(b) of
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2020 for
a departure in order to relax the lateral building line from 2m to 1,5m and to
exceed the 9m restriction of a building on one specific boundary to 13,595m to
accommodate the extension of the existing garage.

RESOLVED

1.

2.

that the application in terms of Section 16.(2)(b) of the Overstrand
Municipal Amendment By-Law on Municipal Land Use Planning, 2020
applicable to Erf 4310, Kleinmond for a departure in order to relax the
lateral building line from 2m to 1,5m and to exceed the 9m restriction of
a building on one specific boundary to 13,595m to accommodate the
extension of the existing garage, be approved, in terms of Section 61 of
the By-Law, subject to the following conditions

(@)

(b)

(€)

(d)

(€)

that amended building plans be submitted to reflect the above
approval;

that no further departures over the building lines be approved,
except as stipulated by the Land Use Scheme;
that building plans be submitted to the Building Department for
approval, and that all conditions of the Building Control- and the
Fire Department be complied with at that stage;

that this approval does not absolve the applicant from compliance
with any other relevant legislation, and

that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with.

that the applicant be notified of its right of appeal in terms of Section 78

of the Overstrand Municipality By-Law on Land Use Planning, 2020 with
regard to the above conditions of approval.
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REASONS FOR RESOLUTION

% The structure has approved building plans.
% The surrounding owners did not object.
% The application will have no impact on the surrounding area.
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23. ERF 987, 30 MOFFAT STREET, EASTCLIFF, HERMANUS: APPLICATION
OF REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS, DEPARTURE
AND DETERMINATION OF AN ADMINISTRATIVE PENALTY: INTERACTIVE

TOWN AND REGIONAL PLANNING ON BEHALF OF PM HEYNS

ERF 987 HEC

P Roux (028) 313 8900 Hermanus Administration

5 September 2022

EXECUTIVE SUMMARY

An application was received on 24 February 2022 (application complete on
23 May 2022) from Messrs InterActive Town- and Regional Planners on
behalf of PM Heyns in terms of the Overstrand Municipality By-Law on
Municipal Land Use Planning, 2020 (By-Law) that the following applications
have been received applicable to Erf 987, Eastcliff, Hermanus, for the
following:

Removal of Restrictive Title Deed Conditions
In terms of Section 16(2)(f) of the By-Law for the removal of restrictive title
deed condition B.(A)(d) as contained in Title Deed No: T48386/2017.

Departures
In terms of Section 16(2)(b) of the By-Law for the relaxation of the south-

eastern lateral building line from 2m to Om and the rear building line from 2m
to Om, in order to allow for the conversion of the garage into a hobby room
and storage room.

Determination of an administrative penalty

In terms of Section 16(2)(q) of the By-Law, in order to legalise the existing
33.9m2 converted hobby room and storage room exceeding the title deed and
zoning scheme rear building lines.

RESOLVED

1. that the application, applicable to Erf 987, Eastcliff, Hermanus, in terms of
Section 16(2)(f) of the Overstrand Municipality Amendment By-Law on
Municipal Land Use Planning, 2020 (By-Law) for the removal of restrictive
title deed condition: B.(A)(d) as contained in Title Deed No: T48386/2017,
be approved in terms of the provisions of Section 61 of the By-Law;

2. that the application, applicable to Erf 987, Eastcliff, Hermanus, in terms of
Section 16(2)(b) of the Overstrand Municipality Amendment By-Law on
Municipal Land Use Planning, 2020 (By-Law) for the relaxation of the
south-eastern lateral building line from 2m to Om and the rear building line
from 2m to Om, in order to allow for the conversion of the garage into a
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hobby room and storage room, be partially approved in terms of the
provisions of Section 61 of the By-Law;

3. that the application for the determination of an administrative penalty in
terms of Section 16(2)(q) of the By-Law for the unauthorised land use
activities stipulated above, not be exempted from the payment of an
administrative penalty in terms of Section 90(4) of the By-Law;

4. that the approvals in point 1, 2 and 3 above be subject to the following
conditions:

(@)

(b)

()

(d)

(e)

(f)

(9)

(h)

that this approval is only for the structure as indicated on Drawing
Number 100I, Revision B dated 18/02/2022, submitted with the
application;

that the Site Development Plan and building plan be revised to
indicate that the kitchenette and pergola (in front of the outbuilding)
is removed, and that the hobby room is only utilised for storage
purposes, and that photographic evidence is submitted to the
Department: Town and Spatial Planning for record keeping;

that building plans (in line with the aforementioned revision) be
submitted to the Building Department and all comments from the
Building- and Fire Departments be complied with at that stage;

that the outbuilding can only be used for storage purposes and a
hobby room for the creation of art;

that an administrative penalty of R3 745.45, excluding VAT (being
5% of the valuation cost as submitted by the applicant) be payable
within thirty (30) days of the decision;

that all the conditions of Engineering Services, be complied with;

that this approval does not absolve the landowners from compliance
with any other relevant legislation, and

that all other applicable development parameters as prescribed in
the relevant Zoning Scheme be complied with.

5. that the applicant be notified of its appeal right in terms of Section 78 of
the Overstrand Municipality Amendment By-Law on Land Use Planning,

2020

regarding the above decisions.
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REASONS FOR RESOLUTION

The application has followed due procedure.

No objections were received from the public.

It is in line with policy documents.

The proposed departures have no impact on the adjacent properties.

The creation of a hobby room on the property boundary is not supported
from a town planning perspective.

The proposed hobby room is used for the creation of art and will have a no
impact on the adjacent property owners.

The pergola is to be removed as the structure did not form part of the
application and was therefore not motivated nor discussed by the
applicant.

The kitchenette is to be removed in order to assure that the outbuilding is
not used as a second dwelling which is still restricted in terms of the title
deed.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REMOVAL OF TITLE DEED RESTRICTIVE CONDITIONS,
DEPARTURE & DETERMINATION OF AN ADMINISTRATIVE PENALTY: ERF
987, EASTCLIFF

Stormwater (SW) In Order

Electricity : In Order

Water : In Order

Sewer : In Order

Roads and traffic In Order

Conditions:

1. that only the existing water and sewerage connections will be available to the

development, should larger capacity in any of these services be required, the
upgrading will be at the owner’s cost;

.3 that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
owner’s cost;

3 that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 — P:

2010: Drainage,

4. that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus

for written approval;

5. that any additional and / or extended vehicle entrances will be for the owner’s
account;

6. that stormwater be allowed to discharge through Erf 987, Eastcliff,
unobstructed;

7. that no on-street parking be allowed.

pp. AL e 22 /665022

NIS HENDRIKS 7 .DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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24,

ERF 9902, 223 ELEVENTH STREET, VOELKLIP, HERMANUS,
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE AND
DETERMINATION OF AN ADMINISTRATIVE PENALTY: MESSERS WRAP
PROJECT OFFICE ON BEHALF OF THE ESTATE LATE BRIAN EDWARD
THORPE

9902 HVK

3887/2021

P Roux (028) 313 8900 Hermanus Administration
11 August 2022

EXECUTIVE SUMMARY

An application was received on 1 February 2022 from Messrs WRAP Project
Office on behalf of the Estate Late of Brain Edward Thorpe in terms of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2020 (By-
Law) applicable to Erf 9902, Voélklip, Hermanus for the following:

e departure in terms of Section 16(2)(b) of the By-Law for the following:
% relaxation of the permissible boundary wall height of 2.1m to
approximately 3.612m to accommodate the existing walls;
% relaxation of the permissible building height restriction from 8.0m to
8.1877m to accommodate the existing roof.
e determination of an administrative penalty in terms of Section 16(2)(q) of
the By-Law, to legalize the existing walls and roof / structures on the

property.
RESOLVED
1. that the objections be noted;

2. that the application for departure in terms of Section 16(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 (By-Law), applicable to Erf 9902, Hermanus (Voélklip) for
the following:

e relaxation of the permissible boundary wall height of 2.1m to
approximately 3.612m to accommodate the existing walls, and

¢ relaxation of the permissible building height restriction from 8m to
8.1877m to accommodate the existing roof.

be approved in terms of the provisions of Section 61 of the By-Law;
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3.

5.

that the application for the determination of an administrative penalty in
terms of Section 16(2)(q) of the By-law for the unauthorised land use
activities stipulated above, not be exempted from the payment of an
administrative penalty in terms of Section 90(4) of the By-Law;

that the approvals in 1. above be subject to the following conditions:

(a) that this approval is only for the structure as indicated on Drawing
Number 2144 dated 26 October 2021, submitted with the
application;

(b) that an administrative penalty of R2 181,18 (being 10% of the built
cost) be payable within thirty (30) days of the decision;

(c) that building plans be submitted to the Building Department and all
comments from the Building- and Fire Departments be complied with
at that stage;

(d) that all the conditions of Engineering Services, be complied with;

(e) that this approval does not absolve the landowners from compliance
with any other relevant legislation, and

() that all other applicable development parameters as prescribed in
the relevant Zoning Scheme be complied with.

that the applicant and persons who commented be notified of its appeal
right in terms of Section 78 of the Overstrand Municipality Amendment
By-Law on Land Use Planning, 2020 regarding the above decisions.

REASONS FOR RESOLUTION

The application has followed due procedure.

No objections were received from the public.

It is in line with policy documents.

The proposed departures have no impact on the adjacent properties.

The existing structures will be unobtrusive and will be compatible with the
existing built environment including the character of the dwelling.

This section of the roof is built in line with the existing roof height and
therefore will not block views nor does it create a negative impact on
privacy or sunlight.

The objections are noted; however the scope of the application does not
merit the removal of the roof.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE & DETERMINATION OF AN ADMINISTRATIVE
PENALTY: ERF 9902, VOELKLIP

Stormwater (SW) In Order

Electricity ) In Order

Water : In Order

Sewer 3 In Order

Roads and traffic  : In Order

Conditions:

1. that only the existing water and sewerage connections will be available to the

development, should larger capacity in any of these services be required, the
upgrading will be at the owner's cost;

2. that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the

owner's cost;

3. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 - P:

2010: Drainage;

4, that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus
for written approval;

5. that any additional and / or extended vehicle entrances will be for the owner’s
account;

6. that stormwater be allowed to discharge through Erf 9902, Voelklip,
unobstructed;

7. that no on-street parking be allowed.

NIS HENDRIKS DATE
SENIOR MANAGER:
ENGINEERING SERVICES

%% Locda. 2262023
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

25. ERF 4773, 53 13th AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL
AREA: APPLICATION FOR EXTENSION OF THE PERIOD OF VALIDITY OF
AN APPROVAL: STBB ATTORNEYS ON BEHALF OF WOLFCORN PROP
(PTY) LTD

4773 KKM (4054/2022)
H van der Stoep (028) 313 8900 Hermanus Administration
4 September 2022

EXECUTIVE SUMMARY

An application has been received on 7 February 2022 from STTB Attorneys
on behalf of Wolfcorn Prop (Pty) Ltd on Erf 4773, Kleinmond in terms of
Section 16(2)(i) of the Overstrand Municipality By-Law on Municipal Land Use
Planning, 2020 for the extension of time to execute the approval dated 24 May
2017.

RESOLVED

1. that the application in terms of the Overstrand Municipal Amendment
By-Law on Municipal Land Use Planning, 2020 in terms of Section
16.(2)(i) of the Overstrand Municipality By-Law on Municipal Land
Use Planning, 2020 for extension of the period of validity of an
approval (dated 24 May 2017) on Erf 4773, Kleinmond, be approved,
in terms of Section 61 of the By-Law;

(@) that the extension of time will lapse on 31 August 2032;

(b) that the decision and conditions of approval in the decision letter
dated 24 May 2017 remains in place;

(c) that building plans be submitted to the Building Department for
approval, and that all conditions of the Building — and the Fire
Department be complied with at that stage;

(d) that this approval does not absolve the applicant from
compliance with any other relevant legislation;

(e) that all other development parameters as prescribed in the
relevant Zoning Scheme be complied with, and

() that all the conditions in the Services Report, be complied with.
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AGENDA of the

Portfolio Committee: Investment & Infrastructure
6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

2. that the applicant be notified of its right of appeal in terms of Section
78 of the Overstrand Municipality By-Law on Land Use Planning,
2020 with regard to the above conditions of approval.

REASONS FOR RESOLUTION

» The application is to ensure that the rights will not lapse and thus all the
approvals remain in place and no additional rights were requested.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR EXTENSION OF THE PERIOD OF VALIDITY OF AN

APPROVAL: ERF 4773, KLEINMOND

Conditions:

1. that all the conditions contained in the previous approval, dated 24 May 2017,
are still applicable and must be adhered to.

Ap A Cfa /2. 00r2020
/DEKINIS HENDRIKS DATE
SENIOR MANAGER:

ENGINEERING SERVICES
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

26.

ERF 11166, 10 CHURCH STREET, WESTCLIFF, HERMANUS:
APPLICATION FOR APPROVAL OF THE SITE DEVELOPMENT PLAN:
MESSRS WRAP PROJECT OFFICE ON BEHALF OF ABAGOLD (PTY) LTD

11166 HWC (3768)

(H Boshoff)

SW van der Merwe (028) 313 8900 Hermanus Administration
9 September 2022

EXECUTIVE SUMMARY

An application in terms of the Overstrand Municipality Amendment By-Law on
Municipal Land Use Planning, 2020 (By-Law), applicable to Erf 11166,
Hermanus, has been received on 23 August 2022 (revised application) from
Messrs WRAP Project Office on behalf of Abagold (Pty) Ltd for the approval of
a Site Development Plan for the existing aquafarm development on the
property, as well as for the expansion of the existing development of the
aquafarm.

RESOLVED

1. that the application in terms of in terms of Section 16(2)(g) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020, applicable to Erf 11166, Hermanus for the approval of a
Site Development Plan (SDP) for the existing aquafarm development on
the property, as well as for the expansion of the existing development of
the aquafarm, be approved in terms of the provisions of Section 61 of
the By-Law;

2. that the above approvals be subject to the following conditions in terms
of Section 61(b) of the By-Law:

(a) that the Electrical Department must be contacted for wayleaves
before any roadworks commences at the access points of the

property;

(b) that detailed building plans must be submitted to the Building
Department and that all the requirements of the Building
Department and Fire Services must be complied with;

(c) that the SDP be restricted to development as indicated on Plan 3.1
/ August 2022 that was submitted with the application and that the
said plan be the SDP for the property;
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6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

(d) that all the applicable conditions of the previous approval pertaining
to the rezoning of the property must still be complied with;

(e) that this approval does not absolve the applicant from compliance
with any other relevant legislation, and

() that all other development parameters as prescribed in the relevant
Zoning Scheme, be complied with;

3. that the applicant be notified of its appeal right in terms of Section 78 of
the Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 regarding the above conditions of approval.

REASONS FOR RESOLUTION’

33

S

The existing development and the nature and scale of the proposed
expansions necessitate an approved SDP for the property.

The existing development and the expansion thereof comply with all the
development parameters as set out in the Overstrand Land Use Scheme.
The property is not designated as environmentally sensitive in terms of the
EMOZ.

The property is not designated as heritage sensitive in terms of the HPOZ.
All services are existing, and no new services are required.

No planning principles as set out in SPLUMA are affected negatively.

The approval and implementation of the SDP will attract more job
opportunities.

The impact on traffic will not increase as a result of the additional access
point.

33

S

33

S

X/
X4

R/
X

X/
X4

L)

e

AS

*

o
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR AMENDMENT OF THE SITE DEVELOPMENT PLAN FOR
THE PROPERTY: ERF 11166, WESTCLIFF

Stormwater (SW) Refer to Conditions

Electricity : Refer to Conditions

Water : Refer to Conditions

Sewer : Refer to Conditions

Roads and traffic Refer to Conditions

Conditions:

1 that only the existing water and sewerage connections will be available to the

development, should larger capacity in any of these services be required, the
upgrading will be at the owner’s cost;

2. that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
owner’s cost; X

3. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 — P:
2010: Drainage;

4, that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Senior Operational
Manager: Hermanus for written approval;

-

5. that stormwater be allowed to discharge through Erf 11166, Westcliff,
unobstructed;

6. that any additional and / or extended vehicle entrances will be for the owner's
account;

7. that no on-street parking be allowed.

pp S Latha 02/0 3 22>
/PENNIS HENDRIKS ~ 7 DATE
SENIOR MANAGER: ENGINEERING SERVICES
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Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

27.

ERF 3109, 68 SEAVIEW DRIVE, BETTY'S BAY: APPLICATION FOR
REMOVAL OF RESTRICTIVE TITLE DEED CONDITION, DEPARTURE AND
DETERMINATION OF ADMINISTRATIVE PENALTY: FVS TOWN AND
REGIONAL PLANNERS ON BEHALF OF ELEPHANT ROCK INVESTMENT
TRUST

3109 KBB (3797/2021)
H van der Stoep (028) 313 8900 Hermanus Administration
1 September 2022

EXECUTIVE SUMMARY

An application has been received on 14 September 2021 from FVS Town and
Regional Planners on behalf of Elephant Rock Investment Trust on Erf 3109,
Betty’s Bay for the following:

% Removal of Restrictive Title Deed Condition in terms of Section
16.(2)(f) of the By-Law for the removal of restrictive title deed condition
C.1.5.(d), as contained in Title Deed T14153/1995 of the property to
accommodate the existing dwelling.

The restrictive title deed condition reads as follows:

“E. SUBJECT FURTHER to the following conditions:

I.Imposed by the Administrator of the Province of the Cape of Good Hope
as contained in Deed of Transfer No. T39977/1973 when approving of
the establishment of SUNNY SEAS TOWNSHIP in terms of the
provisions of Ordinance No. 33 of 1934, as amended:-

5. This erf shall be subject to the following further conditions provided
especially that where in the opinion of the Administrator, after
consultation with the Townships Board and the Local Authority, it is
expedient that the restriction in any such condition should at any time
be suspended or relaxed, he may authorise the necessary
suspension or relaxation, subject to compliance with such conditions
as he may impose:-

(d) No building or structure or any portion thereof, except boundary
walls and fences shall be erected nearer than 4,72 metres to the
street line which forms a boundary of this erf, nor within 3,15
metres of the rear or 1,57 metres of the lateral boundary common
to any adjoining erf, provided that with the consent of the local
authority, and outbuilding not exceeding 3,05 metres in height
measured from the floor to the wall plate and no portion of which
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Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

% Departure in terms of Section 16.(2)(b) of the By-Law to relax street
building line from 4m to 3,786m to accommodate the existing dwelling.

% Determination of Administrative Penalty in terms of Section 16.(2)(q) of
the By-Law for the unauthorized encroachments of the existing dwelling on
the property.

will be used for human habitation, may be erected within the
above prescribed rear space. On consolidation of any two or more
erven, this condition shall apply to the consolidated area as one

erf, 7

RESOLVED

1.

3.

that the application in terms of Section 16.(2)(f) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning,
2020 on Erf 3109, Betty’s Bay for the removal of restrictive title deed
condition C.1.5.(d), as contained in Title Deed T14153/1995 of the
property to accommodate the existing dwelling, be approved, in terms
of the provisions of Section 61 of the By-Law;

that the application in terms of Section 16.(2)(b) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning,
2020 on Erf 3109, Betty’s Bay for a departure in order to relax street
building line from 4m to 3,786m to accommodate the existing dwelling,
be approved, in terms of the provisions of Section 61 of the By-Law;

that the approvals in Points 1 and 2 above be subject to the following
conditions:

(@) that this approval is only for the development as indicated on
plan number A101 BB3109/21 dated 10 November 2021
submitted with the application;

(b)  that no further departures over the building lines be approved;
except as stipulated in the Land Use Scheme;

(c) that building plans be submitted to the Building Control
Department for approval, and that all conditions of the Building
Control- and Fire Departments be complied with at that stage;

(d) that this approval does not absolve the applicant from
compliance with any other relevant legislation, and

(e) that all other development parameters as prescribed in the
relevant Zoning Scheme be complied with.
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(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

4. that the determination of an administrative penalty in terms of Section
90(4) of the Overstrand Municipality Amendment By-Law on Municipal
Land Use Planning, 2020 for the unauthorized encroachments of the
existing dwelling on the property was considered and that no
administrative penalty be imposed.

5. that the applicant be notified of their right of appeal in terms of Section
78 of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 with regard to the above decision.

REASONS FOR RESOLUTION

POINTS 1 AND 2

X/
°e

The surrounding owners did not object.

The legalizing of the existing dwelling will have no impact on the
surrounding area.

The remainder of the erf will not be disturbed, and the natural vegetation
remains in place and environmental value to the area.

% The Title Deed does make provision for cases deemed expedient.

e

*

R/
A X4

R/

POINT 4

o

» The proposed structure has already been constructed in 1997 with
building plan submission approval. It was uncovered that a land use
application was required for the unauthorised building work. The owners
then submitted a land use application to be compliant with Overstrand
Municipal planning laws.

% The owner sought to rectify the unauthorised activity immediately when the

illegality was identified.

The surrounding owners did not object during the planning process.

The proposed structure is of a minor nature as it has an extent of only

+4,5m? and is considered to be a normal residential structure.

L)

X/
X4

L)

X3

A5
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

28.

ERF 4951, 70 BOTRIVER ROAD, KLEINMOND: APPLICATION FOR
DEPARTURE: S SCHUTTE ON BEHALF OF DJJ & MMD VAN ZYL

4951 KKM (4063/2022)
H van der Stoep (028) 313 8900 Hermanus Administration
1 September 2022

EXECUTIVE SUMMARY

An application has been received on 14 February 2022 from S Schutte
Architects on behalf of DJJ & MMD Van Zyl on Erf 4951, Kleinmond in terms
of Section 16.(2)(b) of the Overstrand Municipality Amendment By-Law on
Municipal Land Use Planning, 2020 for a departure in order to relax the lateral
building line from 2m to 1,46m to accommodate a built braai.

RESOLVED

1. that the application in terms of Section 16.(2)(b) of the Overstrand
Municipal By-Law on Municipal Land Use Planning, 2020 on Erf 4951,
Kleinmond for a departure in order to relax the lateral building line from
2m to 1,46m to accommodate a built braai, be approved in terms of
the provisions of Section 61 of the By-Law, subject to the following
conditions:

(@) that this approval is only for the development as indicated on the
plan number E.191.K (1-4), dated 13 January 2022 as submitted
with the application,

(b) that no further transgression over the building lines will be
allowed, except that is sanctioned by the Overstrand Zoning
Scheme;

(c) that building plans be submitted to the Building Control
Department for approval, and that all conditions of the Building
Control — and the Fire Departments be complied with at that
stage;

(d) that this approval does not absolve the applicant from
compliance with any other relevant legislation;

(e) that all other development parameters as prescribed in the
relevant Zoning Scheme be complied with;

) that all the conditions in the Services Report, be complied with,
and
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(g) that all the conditions imposed by Telkom, be complied with.

that the determination of an administrative penalty in terms of Section
90.(4) of the Overstrand Municipality Amendment By-Law on Municipal
Land Use Planning, 2020 applicable to Erf 4951, Kleinmond for the
unauthorized building work was considered and that no administrative
penalty be imposed.

that the applicant and objector be notified of its right of appeal in terms
of Section 78 of the Overstrand Municipality Amendment By-Law on
Land Use Planning, 2020 with regard to the above decision.

REASONS FOR RESOLUTION

X/ R/
L X GIR X 4

e

*

>

o
*

The application has followed due procedure.

None of the relevant departments have any objection.

The proposed application fits in with the character of the surrounding
area and is desirable.

The 40mm transgression of the chimney breast is minor and will have no
bearing on the allegations of the objector and an administrative penalty
on 2m?2 is nonsensical. The administrative cost will be more than the
penalty itself.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE: ERF 4951, KLEINMOND

Stormwater (SW) In order

Electricity 3 In order

Water : In order

Sewer : In order

Roads and traffic  : In order

Conditions:

1. that only the existing water and sewerage connections will be available to the

development, should larger capacity in any of these services be required, the
upgrading will be at the developer's cost;

2 that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
developer's cost;

3 that the developer investigates and determine the limitations of the site in
terms of drainage, subject to the minimum requirements of SANS 10400 — P:
2010: Drainage;

4. that on-site parking facilities be provided as per the Planning Schedule, and to
the satisfaction of the Directorate: Infrastructure and Planning;

5. that any additional and / or extended vehicle entrance will be for the owner's
account;

6. that, upgrading and/or development of the relevant sidewalks adjacent to the
property be required as part of the development, application for such
development be made to the office of the Senior Manager: Operational
Services (Kleinmond) for written approval;

7 that stormwater be allowed to discharge through Erf 4951 Kleinmond,
unobstructed.

LN.p. A Qéfe«, ///eu"/laaz

/DERANIS HENDRIKS 7~ DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

29.

PORTION 18 OF THE FARM NO. 679, PAAPJES VALLEY, CALEDON
DIVISION, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR THE
AMENDMENT OF THE APPROVED SITE DEVELOPMENT PLAN: MESSRS
WRAP PROJECT OFFICE ON BEHALF OF H & N GREVER

679/18 RCAL (4096/2022)
P Roux (028) 313 8900 Hermanus Administration
05 September 2022

EXECUTIVE SUMMARY

To consider an application received on 15 March 2022 from Messrs WRAP
Project Office on behalf of H & N Grever, the owners of the Portion 18 of the
Farm No. 679, Paapjes Valley, that an application has been received for the
amendment of the approved site development plan in terms of Section 16
(2)(1) of the By-law, in order to convert an existing structure on the property
into the main dwelling.

RESOLVED
1. that the comment be noted;

2. that the application for amendment of the approved Site Development
Plan in terms of Section 16(2)(l) of the Overstrand Municipal Land Use
Planning Amendment By-law, 2020 applicable to Portion 18 of the Farm
No. 679, Paapjes Valley, be approved in terms of the provisions of
Section 61 of the By-Law subject to the following conditions:

(@) that the approval for the amendment of the Site Development is only
applicable to the buildings and structures as per the attached SDP
(converting the existing structure to a main dwelling and removing
the previously approved main dwelling);

(b) that building plans be submitted to the Building Department for
approval, and that all conditions of the Building- and the Fire
Department, be complied with;

(c) that all the conditions in the Services Report and District Health and
Fire Department, be complied with;

(d) that the original conditions of approval dated 9 March 2012 be
adhered to;

(e) that this approval does not absolve the applicant from compliance
with any other relevant legislation, and
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(H that all other development parameters as prescribed in the relevant
Zoning Scheme, be complied with.

3. that only the applicant be notified of its right of appeal in terms of Section
78 of the Overstrand Municipality By-Law Amendment on Land Use
Planning, 2020 with regard to the above conditions of approval.

REASONS FOR RESOLUTION

% The application has followed due procedure.

The proposed amendment will be of a minor scale which will not have a
negative impact on the vested rights of the adjoining property owners.
None of the internal departments have objected to the application.

It is in line with the aims of the Overstrand SDF.

X/
°

X/
o

X3

*¢
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR AMENDMENT OF THE APPROVED SITE
DEVELOPMENT PLAN: PORTION 18 OF THE FARM PAAPJES VALLEY
NO. 679, CALEDON DIVISION

Electricity : Eskom area
Stormwater : No services available
Water x No services available
Sewer 5 No services available
Roads and traffic No services available
Conditions:

1; that the developer arrange with ESKOM for the provision of
electricity and that he complies with all conditions as may be set by
ESKOM;

2 that no water service from Overstrand Municipality is available and
the developer is responsible for the provision of any water supply
and/or services to the development;

3. that he developer will be responsible to obtain the necessary
approval, licence and permit from the applicable authorities (water
affairs, health, BOCMA etc.) for the use of any other water
resources and the extraction thereof;

4. that the quality of potable water comply with SANS0241 standards
and that relevant proof be submitted to the Manager: Water
Infrastructure & Quality, Overstrand Municipality (Tel: 028 313
5046, email: probinson@overstrand.gov.za);

5. that no sewerage service from Overstrand Municipality is available
and no municipal sewerage services will rendered to the
development;

6. that the owner will be responsible for the removal of sewerage from
the proposed development, and the safe disposal thereof at a
licensed municipal sewerage treatment facility;

?s that the proposed development must be provided with adequate
sewer conservancy tanks, which must comply with the relevant

legislation;

8. that, altematively, the developer will be responsible to obtain the
necessary approval, licences and permits from the applicable
authorities (water affairs, health, etc.) for the use of any other
method of sewage disposal;




11.

12,

13.

157

o

that the owner is responsible for the removal of all refuse generated
on the property and the disposal thereof at a registered municipal
waste transfer station or —waste disposal facility;

that waste water disposal be done in a safe and healthy manner
and that plans thereof be submitted to the Municipality and the

Department of Water Affairs for approval;

that the developer complies to all the conditions set by Department
Of Water & Environmental Affairs;

that on-site parking facilities are provided as per Planning Schedule
and to the satisfaction of the Department: Operational Services;

that the developer will arrange with Provincial Administration to
obtain approval for any new access from the Provincial road.

2o Rl Gnkl . 0467 foo2s

/'DENNIS HENDRIKS DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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30. ERF 3676, 36 MYRICA ROAD, BETTY’S BAY, OVERSTRAND MUNICIPAL
AREA: APPLICATION FOR A RELAXATION OF TITLE DEED CONDITION:
COMPROP DESIGNS ON BEHALF OF JT NEL

3676 KBB (4130/2022)
H van der Stoep (028) 313 8900 Hermanus Administration
21 September 2022

EXECUTIVE SUMMARY

An application has been received on 26 April 2022 from Comprop Designs on
behalf of JT Nel on Erf 3676, Betty’s Bay in terms of Section 16.(2)(b) of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2020 for the
relaxation of Condition 7 of Title Deed No. T14518/2020 to relax the lateral
building line from 3m to 2m to accommodate the extension of the existing
house.

RESOLVED

1. that the application in terms of the Overstrand Municipal Amendment
By-Law on Municipal Land Use Planning, 2020 for the relaxation of
Condition 7 of Title Deed No. T14518/2020 to relax the lateral building
line from 3m to 2m to accommodate the extension of the existing
house, be approved in terms of Section 61 of the By-Law;

(a) that this approval is only for the development as indicated on plan
number P20123N dated 20 April 2022, submitted with the
application;

(b) that no further departures over the building lines be approved,;
except as stipulated in the Land Use Scheme;

(c) that building plans be submitted to the Building Control
Department for approval, and that all conditions of the Building
Control — and the Fire Departments be complied with at that
stage;

(d) that this approval does not absolve the applicant from compliance
with any other relevant legislation, and

(e) that all other development parameters as prescribed in the
relevant Zoning Scheme be complied with.
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REASONS FOR RESOLUTION

¢+ The surrounding owners did not object.
% The extension of the dwelling will have no impact on the surrounding area.
% The application is in line with similar applications approved in the area.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE: ERF 3676, BETTY'S BAY

Stormwater (SW) Refer to Conditions
Electricity : Eskom Area

Water : Refer to Conditions
Sewer : Refer to Conditions
Roads and traffic Refer to Conditions
Conditions:

1.

that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the developer's cost;

that should additional services connections be required, the owner will be
responsible for the payment of bulk services levies;

that the developer investigates and determine the limitations of the site in
terms of drainage, subject to the minimum requirements of SANS 10400 - P:

2010: Drainage;

that on-site parking facilities be provided as per the Planning Schedule, and to
the satisfaction of the Directorate: Infrastructure and Planning;

that any additional and / or extended vehicle entrance will be for the owner’s
account;

that, upgrading and/or development of the relevant sidewalks adjacent to the
property be required as part of the development, application for+ such
development be made to the office of the Senior Manager. Operational
Services (Kleinmond) for written approval;

that stormwater be allowed to discharge through Erf 3676, Betty's Bay,
unobstructed.

P~ A Z élo@ £ /0% /2022

/DENN

IS HENDRIKS /DATE

SENIOR MANAGER: ENGINEERING SERVICES
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31.

ERF 1746, CORNER OF MAIN ROAD AND LONG STREET, SANDBAAI:
APPLICATION FOR THE DELETION OF A CONDITION OF APPROVAL AND
SUBSEQUENT AMENDMEND OF THE APPROVED SITE DEVELOPMENT
PLAN: MESSRS PLANACTIVE TOWN AND REGIONAL PLANNERS ON
BEHALF OF “SOBREY EIENDOMS BELEGGINGS BK” (PADDAKOOR PRE-
PRIMARY SCHOOL)

1746 (3894) HSB

H van der Stoep (028) 313 8900 Hermanus Administration
26 September 2022

EXECUTIVE SUMMARY

An application, applicable to Erf 1746, Sandbaai has been received on
4 November 2021 from Messrs PlanActive Town and Regional Planners on
behalf of “Sobrey Eiendoms Belegging BK” in terms of Sections 16(2)(h) and
16(2)(l) of the Overstrand Municipality Amendment By-Law on Municipal Land
Use Planning, 2020 for the following:

+ amendment of condition 3(a) in respect of the approval of the Authorised
Official on 22 January 2019 for the approval of the amendment of the
Site Development Plan (SDP) to allow for additions to the pre-primary
school (Paddakoor Pre-Primary School) on the above property, which
condition restricts the development of the pre-primary school on the
property to Plan No SANDB1746SDP.DRW dated April 2018; and

+ the subsequent amendment of the above approved Site Development
Plan to accommodate two additional classrooms for the pre-primary
school on the property.

RESOLVED

1. that the applicable to Erf 1746, Sandbaai in terms of Sections 16(2)(h)
and 16(2)(I) of the Overstrand Municipality Amendment By-Law (By-Law)
on Municipal Land Use Planning, 2020 for the following to:

+ amendment of condition 3(a) in respect of the approval of the
Authorised Official on 22 January 2019 for the approval of the
amendment of the Site Development Plan (SDP) to allow for additions
to the pre-primary school (Paddakoor Pre-Primary School) on the
above property, which condition restricts the development of the pre-
primary school on the property to Plan No SANDB1746SDP.DRW
dated April 2018; and
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+ the subsequent amendment of the above approved Site Development
Plan to accommodate two additional classrooms for the pre-primary
school on the property;

not be approved in terms of the provisions of Section 61 of the By-Law;

2. that condition 3(a) in respect of the approval of the Authorised Official on

22 J
Deve

anuary 2019 for the approval of the amendment of the Site
lopment Plan (SDP) to allow for additions to the pre-primary school

(Paddakoor Pre-Primary School) on the above property be permanently

delet

ed in terms of Section 61(b) of the By-Law:

3. that the recommendations above be subject to the following conditions:

(@)

(b)

()

(d)

(e)

(f)

()

4. thatt

that building plans for the two additional classrooms be submitted to
the Building Department and that all the requirements of the Building
Department and Fire Services at that stage, must be complied with;

that all the other applicable conditions as set out Authorised
Official’'s decision on 22 January 2019, must still be complied with;

that the proper construction of the parking area as per condition
3.(b) of the Authorised Official’s decision on 22 January 2019, must
be commenced with immediately and be completed to the
satisfaction of the Area Manager: Hermanus;

that the above decisions do not absolve the applicant from
compliance with any other relevant legislation;

that all other development parameters as prescribed in the relevant
Zoning Scheme, be complied with; and

that all other applicable development parameters as prescribed in
the relevant Zoning Scheme be complied with.

that the school complies with all Early Childhood Development
requirements;

he applicant be notified of its appeal right in terms of Section 78 of

the Overstrand Municipality Amendment By-Law on Land Use Planning,

2020

regarding the above decisions.
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REASONS FOR RESOLUTION

7
A X4

X/
°

The application has followed due procedure.

The proposed classrooms do not impact negatively on the rights of
surrounding landowners or the character of the surrounding built
environment.

All services already exist on the property and no additional services are
required.

It is unfair towards the landowner to submit a planning application every
time there is an addition to the school or the property itself whilst other
property owners with similar business properties only need to submit
building plans.

At building plan stage any additions is evaluated against the
development parameters as set out in the Overstrand Land Use Scheme
to which it must comply with.

It is regarded as being desirable from a town planning perspective.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:

APPLICATION FOR AMENDMENT OF A CONDITION IN RESPECT OF AN
EXISTING APPROVAL & THE AMENDMENT OF THE APPROVED SITE
DEVELOPMENT PLAN (PADDAKOOR PRE-PRIMARY SCHOOL): ERF 1748,

SANDBAAI

Stormwater (SW) In Order
Electricity > In Order
Water : In Order
Sewer y In Order
Roads and traffic  : In Order
Conditions:

s that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the owner’s cost;

2, that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that avallable, at the
owner’s cost;

3. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 — P:

2010: Drainage;
4, that, should any upgrading and/or development of the relevant sidewalks

adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus

for written approval;

(o5 that any additional and / or extended vehicle entrances will be for the owner's
account;

6. that stormwater be allowed to discharge through Erf 1746, Sandbaai,
unobstructed;

7. that no on-street parking be allowed.

L. %é"é\_ oY — 05— 202
/DENNIS HENDRIKS DATE

SENIOR MANAGER:
ENGINEERING SERVICES
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32.

ERF 688, 12 BARBARA ROAD, PRINGLE BAY: APPLICATION FOR
DEPARTURE AND RELAXATION OF TITLE DEED: N DOOGE

688 KPRB (4100/2022)
H van der Stoep (028) 313 8900 Hermanus Administration
6 September 2022

EXECUTIVE SUMMARY

An application was received on 30 March 2022 from N Dooge on Erf 688,
Pringle Bay in terms of Section 16.(2)(b) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 for a departure in
order to relax the street building line from 4,0m to 3,715m to accommodate an
external staircase.

The application also entails the relaxation of Clause III.f.(2) of Title Deed No.
T57755/2012 to relax the street building line from 5m to 3,715m to
accommodate an external staircase.

RESOLVED

1.

that the application in terms of the Overstrand Municipal Amendment
By-Law on Municipal Land Use Planning, 2020 for the relaxation of
restrictive title deed Condition 111.f.(2) of Title Deed No. T57755/2012
applicable to Erf 688, Pringle Bay to relax the street building line from
5m to 3,715m to accommodate an external staircase, be approved in
terms of Section 61 of the By-Law.

that the application in terms of Section 16.(2)(b) of the Overstrand
Municipal Amendment By-Law on Municipal Land Use Planning, 2020
applicable to Erf 688, Pringle Bay for a departure in order to relax the
street building line from 4,0m to 3,715m to accommodate an external
staircase, be approved, in terms of Section 61 of the By-Law, subject
to the following conditions:

(@) that the approval is only for the development indicated on Plan
number 2022/01 P.1 dated January 2022, as submitted with the
application;

(b) that building plans be submitted to the Building Department for
approval, and that all conditions of the Building- and the Fire
Department be complied with at that stage;

(c) that all other applicable development parameters as prescribed in
the relevant Zoning Scheme be complied with, and
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(d) that this approval does not absolve the applicant from compliance
with any other relevant legislation.

3. that the determination of an administrative penalty in terms of Section

90.(4) of the Overstrand Municipality Amendment By-Law on Municipal
Land Use Planning, 2020 applicable to Erf 688, Pringle Bay for the
unauthorized building work was considered and that no
administrative penalty be imposed.

4. that the applicant be notified of its right of appeal (against Paragraph 2.

above) in terms of Section 78 of the Overstrand Municipality By-Law
on Land Use Planning, 2020 with regard to the above conditions of
approval.

REASONS FOR RESOLUTION

The application has followed due procedure.

The proposed application fits in with the character of the surrounding area
and is desirable.

There will be no impact on services.

The proposal will have no negative impact on the environment.

Consent letters were received from surrounding property owners.

REASONS NOT TO IMPOSE AN ADMINISTRATIVE PENALTY

>

>
>
>

The two stairs are less than 1m, which is considered acceptable in terms of
the Land Use Scheme in evaluating structures over the building line.

There is no impediment on pedestrian or vehicle flow.

The penalty is having in effect be addressed by this application in terms of
financial contribution.

The obtaining of 2 guotations and determine the average is not deemed
viable in terms of time and productivity.
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33.

ERF 6868, 27 NERINA STREET, EXTENSION 6, KLEINMOND,
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE:
SANDRA SCHUTTE ARCHITECTS ON BEHALF OF C & JJ THEUNISSEN

6868 KKM (4173/2022)

H van der Stoep (028) 313 8900 Hermanus Administration
26 September 2022

EXECUTIVE SUMMARY

An application has been received on 8 June 2022 from Sandra Schutte

Architects on behalf of C & JJ Theunissen on Erf 6868, Kleinmond in terms of

the Overstrand Municipality By-Law on Municipal Land Use Planning, 2020

(By-Law) for the following:

% Departure in terms of Section 16(2)(b) of the By-Law to relax the north-
eastern lateral building line from 1m to 0,875m and 0,926m respectively to
accommodate the existing garage, living room and bedroom 1 on ground
floor level and the proposed new balcony, study and bedroom 4 on first
floor level.

% Departure in terms of Section 16(2)(b) of the By-Law to relax the 9m or

third of structures transgressing the north-eastern lateral building line.

% Determination of Administrative Penalty in terms of Section 16.(2)(q) of

the By-Law for the unauthorized encroachments of the existing dwelling on
the property.

RESOLVED

1. that the application in terms of Section 16.(2)(b) of the Overstrand
Municipal By-Law on Municipal Land Use Planning, 2020 on Erf 6868,
Kleinmond for the following departures:

+» to relax the north-eastern lateral building line from 1m to 0,875m
and 0,926m respectively to accommodate the existing garage, living
room and bedroom 1 on ground floor level and the proposed new
balcony, study and bedroom 4 on first floor level;

¢ to relax the 9m or third of structures transgressing the north-eastern
lateral building line;

be approved in terms of the provisions of Section 61 of the By-Law,
subject to the following conditions:

(@) that this approval is only for the development as indicated on the
plan numbers D.214.K (1-7) dated 23 March 2022, as submitted
with the application;
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(b)

(€)

(d)

(€)

(f)

that no further transgression over the building lines will be
allowed, except that is sanctioned by the Overstrand Zoning
Scheme;

that building plans be submitted to the Building Control
Department for approval, and that all conditions of the Building
Control — and the Fire Department be complied with at that
stage;

that this approval does not absolve the applicant from
compliance with any other relevant legislation;

that all other development parameters as prescribed in the
relevant Zoning Scheme be complied with, and

that all the conditions in the Services Report, be complied with.

2. that the determination of an administrative penalty in terms of Section
90(4) of the Overstrand Municipality Amendment By-Law on Municipal
Land Use Planning, 2020 for the unauthorized encroachments of the
existing dwelling on the property was considered and that no
administrative penalty be imposed.

3. that the applicant be notified of its right of appeal in terms of Section 78
of the Overstrand Municipality By-Law on Land Use Planning, 2015
with regard to the above conditions of approval.

REASONS FOR RESOLUTION

POINT 1

s The application followed due procedure and the affected neighbours
consented to the application.

7/ K/
X X4

The building on the property has approved building plans.
It is the only option for the owner to extend his house due to the limited

size of his property.

POINT 2

« The dwelling was built in 2007 and the transgression of 0,2m is of such a
nature that the administrative cost of the Municipality will be more than the
penalty amount.

% The dwelling was built 15 years ago and no additions in this time in terms of
illegal extension of the existing house were constructed.
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s The establishment of Kleinmond Extension 6 did have little regard to the
housing of vehicles and thus most of the dwellings are encroaching on one
lateral or street building line to accommodate vehicles on the property.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:

APPLICATION FOR DEPARTURE: ERF 6868, KLEINMOND
Stormwater (SW) Refer to Conditions

Electricity : Refer to Conditions

Water 7 Refer ta Conditions

Sewer : Refer to Conditions

Roads and traffic Refer to Conditions

Conditions:

1.

2.1

that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the developer's cost;

that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the

developer’s cost;

that the developer investigates and determine the limitations of the site in
terms of drainage, subject to the minimum requirements of SANS 10400 - P:
2010: Drainage;

that on-site parking facilities be provided as per the Planning Schedule, and to
the satisfaction of the Directorate: Infrastructure and Planning;

that any additional and / or extended vehicle entrance will be for the owner’s
account;
that, upgrading and/or development of the relevant sidewalks adjacent to the

property be required as part of the development, application for such
development be made to the office of the Senior Manager: Operational

Services (Kleinmond) for written approval;

that stormwater be allowed to discharge through Erf 6868 Kleinmond,
unobstructed.

A o 01/08/ 20 22

/DENNIS HENDRIKS 7/ DATE
SENIOR MANAGER: ENGINEERING SERVICES
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(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

34.

ERF 1450, 1 LITTLE SWIFT CLOSE, VERMONT, OVERSTRAND MUNICIPAL
AREA: PROPOSED SUBDIVISION: WRAP PROJECT OFFICE ON BEHALF
OF FVD ALLOU

1450 HVM (4176/2022)

H Olivier

(028) 313 8900 Hermanus Administration

26 September 2022

EXECUTIVE SUMMARY

Application has been received on 8 June 2022 from WRAP Project Office on
behalf of FVD Allou in terms of Section 16.(2)(d) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for
the subdivision of Erf 1450, Vermont into a Portion A (x600m?) and a
Remainder (x5488m?2).

A Locality Plan of the property concerned is attached as Annexure A. The
Motivation Report from the applicant in support of the proposal is attached as
Annexure B, while the proposed Subdivision Plan is attached as Annexure C.

RESOLVED

1. that the subdivision in terms of Section 16(2)(d) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020
to subdivide Erf 1450, Vermont into two (2) portions, namely Portion A
(x600m?) and the Remainder (x5488m?), be approved in terms the
provisions of Section 61 of the By-law, subject to the following
conditions:

(@)

(b)

(©)

(d)

(€)

that this approval is only for the subdivision as indicated on Plan
Version 1 dated 3 June 2022, submitted with the application;

that building plans be submitted for all new buildings to the Building
Control Department for approval, and that all conditions of the
Building Control and Fire Departments be complied with at that
stage;

that this approval does not absolve the applicant from compliance
with any other relevant legislation;

that all other development parameters as prescribed in the relevant
Land Use Scheme be complied with;

that all the conditions in the Services Report, be complied with;
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() that the conditions imposed by Telkom, be complied with, and
(g) thatthe conditions imposed by Eskom, be complied with.

2. that the applicant be notified of their right of appeal in terms of Section
78 of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 with regard to the above conditions of approval.

REASONS FOR RESOLUTION

The application has followed due process.

No new municipal services will be required.

The proposed subdivision is in line with Policy Plans.

The size of the two (2) new erven is compatible with the sizes of
surrounding erven.

All relevant state and municipal departments support the application.

No objections were received.

No negative impact on the character of the area and is desirable.

R/ X/ R/
LX IR X IR X4

33

S

X/ R/ X/
LXK X4



181

fZ Z' Subjec! property

Locality Plan
Erf 1450 - Vermont

Plon prepared by: Thion jonsen
Tel: 028 313 1411

Email: admin@wrapgroup.co.zo
Unil 8, Siandord House,

Comer of Royal ond Dirkie Uys
Street Hermanus, 7200

£‘% 2107

211 2110

2099

Scale 1:2 000

P

o
o
e
200 [ sou 1 [ e

Tscale 1: 4 000




182

AN, Loy § Sty sy
821440 Palouy

OGEL Snuciasing ey
SAN V40 PUS [BASK 19 SAUDD ‘SINOK PLEUDIS G I

O O A0ISIOMEIUPS oy
1171 €1€ §TO ¥5L

_ Adnam © 0 |Deen puo
S| DTG0 340 SHOUDISP Iy

E20 3U0E £) - | Woga
VY uoy| A paIDciaid ugyd

IUOUWLBA - 54| 3 |

R

2009 - 0S| 413
JO ¥ UOHIOg

JMGBYS - OST L 43
10 JBPUDWEY

dMBBOY - JUBIX3 057 | 413

PUOULBA - 05V | 13

|
| upjg uoismpgng pasodoly
1

(:wggys)
0S¥l H3 J0 Jepuleway




183

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR SUBDIVISION: ERF 1450, VERMONT

Stormwater (SW) Refer to Conditions
Electricity : Eskom Area
Water : Refer to Conditions

Sewer 3 Refer to Conditions
Roads and traffic  : Refer to Conditions
Conditions:

;B

1

1.

-

B w

|

2

That a Bulk Services Contribution Levy (BICL) be paid by the developer to
supplement municipal services and amenities in accordance with the relevant
legislation and as determined by the Council, The BICL tariff is adjusted by
Council annually. The total BICL payable will be the amount as determined by
the BICL Policy and tariff at the date of actual payment. BICL amounts
quoted in any document will normally be applicable to the particular year in
which the document was compiled and Council will not be bound by the

quoted amounts.

Developments containing Sectional Title Units/ Commercial Buildings
(non-free standing properties — property is not to be subdivided)

The BICLs are to be paid in full prior to submission of the building plans.
Building Plans will not be accepted unless the BICL is paid in full.

Developments with free standing properties (property that is subdivided
and plots to be sold individually).

The BICLs are payable prior to clearance being issued by the Income
Department of the Municipality.

The contribution according to the current policy’ (2022/2023) is as follows:
Freehold erven:

Water R 26 036.00 x 1 = R 26 036.00
Sewerage R 17 555.00 x 1 = R 17 655.00
Roads R 7872.00x 1 = R 7872.00
Stormwater R 9082.00 x 1 - R 9082.00
Solid Waste R 1574.00x1 = R _1574.00

= R 62 119.00

TOTAL (inclusive of VAT)

Note:
The above figures are estimates
The above figures do not include evaluation/investigation levies and

connection fees

that each property must be services with individual and separate water and
sewer connections which must comply with the standards of the Department:
Operational Services;
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2

that the developer investigates and determine the limitations of the site in
terms of sewer drainage, subject to the minimum requirements of SANS

10400 ~ P; 2010: Drainage:

that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Senior Operational

Manager: Hermanus for written approval;

that both the Remainder of Erf 1450 and Portion A will only obtain vehicular
access to and from Little Swift Close. The Remainder's secondary driveway

access in Lynx Avenue should be closed,

that stormwater be allowed to discharge through the proposed erven
unobstructed;

that no on-street parking be allowed.

pp LAl [2./8 o2 2

ENNIS HENDRIKS DATE
SENIOR MANAGER: ENGINEERING SERVICES
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35.

ERF 8183, 1 SANDPIPER STREET HEMEL-EN-AARDE ESTATE,
HERMANUS, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR
DEPARTURE AND DETERMINATION OF AN ADMINISTRATIVE PENALTY:
RM & GM LOUW

8183 HMS (3680/2021)
H Van Der Stoep (H Boshoff) (028) 313 8900 Hermanus Administration
6 October 2022

EXECUTIVE SUMMARY

An application has been received on 2 December 2021 from RM & GM Louw
the owners of Erf 8183, Hermanus, Hemel & Aarde Estate, for the following:

+ Departure in terms of Section 16.(2)(b) of the Overstrand Municipality

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) to
relax the northern street building line from 4m to £0.53m to accommodate
a covered pergola; and the

Determination of an administrative penalty in terms of Section 16.(2)(q)
of the By-Law for the above illegal building line encroachment that
calculates 12mz2.

RESOLVED

1.

that the application in terms of Section 16.(2)(b) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020
on to Erf 8183, Hermanus (Hemel & Aarde Estate), for a departure to
relax the northern street building line from 4m to *0.53m to
accommodate the covered pergola, be approved in terms of the
provisions of Section 61 of the By-Law; subject to the following
conditions:

(a) that the approvals are only for the dimensions of the structure as
indicated on Drawing Nos LOUW 01 — LOUW 03 dated November
2021 which was submitted with the application;

(b) that the necessary building plans be submitted to the Building
Department for approval and that all conditions of the Building
Department and the Fire Department at that stage, be complied
with;

(c) that the conditions of Engineering Services, be complied with;
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(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

(d) that this approval does not absolve the applicant from compliance
with any other relevant legislation; and

(e) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with.

that the determination of an administrative penalty in terms of Section
16.(2)(q) of the Overstrand Municipality Amendment By-Law on
Municipal Land Use Planning, 2020 for the illegal building line
encroachment of the covered pergola that calculates 12mz2; was
considered and that an administrative penalty of R4 140-00 (being 2% of
the building costs for the 12m2 encroachment of the covered pergola),
be applicable in terms of Section 90.(4) of the By-Law which penalty
must be paid within thirty (30) days from the final date of the decision of
the application; and

that the applicants be notified of their appeal right in terms of Section 78
of the Overstrand Municipality Amendment By-Law on Municipal Land
Use Planning, 2020 with regard to the above decisions.

REASONS FOR RESOLUTION

POINT 1

The application has followed due procedure.

It is in line with policy documents.

The structure is aesthetically pleasing.

It will not impact on the streetscapes of the property or the views of
motorists.

Is not regarded as being undesirable from a town planning point of view.

POINT 2

X/
°

X/
°

The pergola was illegally constructed over the street building line without
the required Municipal approvals.

The penalty also serves as a deterrent for owners within the Hemel &
Aarde Estate development regarding possible contraventions within the
Estate development in future.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:

APPLICATION FOR DEPARTURE THE DETERMINATION OF AN
ADMINISTRATIVE PENALTY: ERF 8183, HEMEL & AARDE ESTATE

Stormwater (SW) : In order

Electricity : Escom

Water : In order

Sewer : In order

Roads and traffic In order

Conditions

4 that only the existing water and sewerage connections will be available to the

development, should larger capacity in any of these services be required, the

upgrading will be at the owner's cost;

2 that should additional services connections be required, the owner will be

responsible for the payment of bulk services levies;

3. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to minimum requirements of SANS 10400 — P:2010:

Drainage;

4. that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application for
such development be made to the office of the Area Manager: Hermanus for

written approval;

5. that stormwater be allowed to discharge through Erf 8183, Hemel & Aarde

Estate, unobstructed;

6. that any additional and / or extended vehicles entrances will be for the owner’s
account;
& that no on-street parking be allowed.

P %’Q@ /o0 202,

“DENNIS HENDRIKS " DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

36.

ERF 5959, 13 MELKHOUT AVENUE, KLEINMOND, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR DEPARTURE: FVS TOWN AND
REGIONAL PLANNERS ON BEHALF OF D LANGENHOVEN & T MEIRING

5959 KKM (3795/2021)

H van der Stoep (028) 313 8900 Hermanus Administration
6 October 2022

EXECUTIVE SUMMARY

An application has been received on 14 September 2021 from FVS Town and

Regional Planners on behalf of D Langenhoven & T Meiring on Erf 5959,

Kleinmond in terms of Section 16.(2)(b) of the Overstrand Municipality

Amendment By-Law on Municipal Land Use Planning, 2020 for the following

departures:

% To relax the western lateral building line from 2m to Om in order to
accommodate the new carport (exceeding the 9m restriction), and

% To relax the eastern lateral building line from 2m to 1,88m in order to
accommodate the new en-suite in the main bedroom and the main
bedroom extension.

RESOLVED

1. that the application in terms of Section 16.(2)(b) of the Overstrand
Municipal By-Law on Municipal Land Use Planning, 2020 on Erf 5959,
Kleinmond for the following departures:

% to relax the western lateral building line from 2m to Om in order to
accommodate the new carport (exceeding the 9m restriction), and

% to relax the eastern lateral building line from 2m to 1,88m in order
to accommodate the new en-suite in the main bedroom and the
main bedroom extension,

be approved in terms of the provisions of Section 61 of the By-Law,
subject to the following conditions:

(@) that this approval is only for the development as indicated on
plan numbers A3P Rev 2 (1, 2 & 3) dated 26 August 2021
submitted with the application;

(b) that no further departures over the building lines be approved;
except as stipulated in the Land Use Scheme,;
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(c) that all other development parameters as prescribed in the
relevant Zoning Scheme be complied with;

(d) that building plans be submitted to the Building Control
Department for approval, and that all conditions of the Building
Control — and the Fire Departments be complied with at that
stage;

(e) that this approval does not absolve the applicant from
compliance with any other relevant legislation, and

(H that this approval is subject to the compliance with the
conditions of the Services Report.

2. that the applicant be notified of its right of appeal in terms of Section

78 of the Overstrand Municipality By-Law on Land Use Planning,
2020 with regard to the above conditions of approval.

REASONS FOR RESOLUTION

The surrounding property owners did not object.

The additions and alterations proposed are of a normal residential nature
which fit in within the residential nature of Kleinmond.

That the approval is subject to the conditions stipulated within the services
report.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE: ERF 5959, KLEINMOND

Stormwater (SW) In order
Electricity : In order
Water : In order
Sewer : In order
Roads and traffic In order
Conditions:

1

that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the developer’s cost;

that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
developer's cost;

that the developer investigates and determine the limitations of the site in
terms of drainage, subject to the minimum requirements of SANS 10400 — P:

2010: Drainage;

that on-site parking facilities be provided as per the Planning Schedule, and to
the satisfaction of the Directorate: Infrastructure and Planning;

that any additional and / or extended vehicle entrance will be for the owner's
account;

that, upgrading and/or development of the relevant sidewalks adjacent to the
property be required as part of the development, application for such
development be made to the office of the Senior Manager: Operational
Services (Kleinmond) for written approval;

that stormwater be allowed to discharge through Erf 5959 Kleinmond,
unobstructed.

pp R ot 2242/ 5022

/DENNIS HENDRIKS /" DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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37. ERF 5092, 11 SERRURIA CIRCLE, BETTY'S BAY, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR DEPARTURE, RELAXATION OF
TITLE DEED & DETERMINATION OF AN ADMINISTRATIVE PENALTY:

WRAP PROJECT OFFICE ON BEHALF OF H JACOBS

5092 KBB (3876/2021)

H van der Stoep (028) 313 8900 Hermanus Administration

4 October 2022

EXECUTIVE SUMMARY

An application has been received on 20 October 2021 from WRAP Project
Office on behalf of H Jacobs in terms of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 for the following:

% Departure in terms of Section 16(2)(b) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 to relax the
lateral building line from 2,0m to 1,0m and the rear building line from 2,0m
to 0,792m respectively, to accommodate an existing wendy house for
storage purposes.

% Determination of an administrative penalty in terms of Section 16(2)(q) of
the Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 for the unauthorised building encroachment over the
northern lateral building line.

The application also entails the relaxation of Clause B.6.(b) of Title Deed No.
T49307/2021 to relax the northern lateral building line from 3m to 2,4m to
accommodate additions to the existing dwelling house.

RESOLVED

1. that the application in terms of the Overstrand Municipal Amendment
By-Law on Municipal Land Use Planning, 2020 for the relaxation of
restrictive title deed Condition B.(6)(b) as contained in Title Deed No.
T49307/2021 applicable to Erf 5092, Betty’s Bay to relax the northern
lateral building line from 3m to 2,4m to accommodate additions to the
existing dwelling house.

2. that the application in terms of Section 16.(2)(b) of the Overstrand
Municipal Amendment By-Law on Municipal Land Use Planning, 2020
on Erf 5092, Betty’s Bay for the departure to relax the lateral building
line from 2,0m to 1,0m and the rear building line from 2,0m to 0,792m
respectively, to accommodate an existing wendy house for storage
purposes a toilet/bathroom, be approved, in terms of Section 61 of the
By-Law, subject to the following conditions:
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(a) that this approval is only for the development as indicated on plan
number AS-BUILT PLANS (ADDITIONS) ERF 5092 BETTY’S
BAY dated October 2021 submitted with the application;

(b) that the outbuilding be used for two (2) purposes — that one
section be used for storage and the other side as an outside
bathroom;

(c) that no windows or doors face the adjacent properties and that
the outbuilding not be converted into a habitable space;

(d) that no further departures over the building lines be approved,;
except as stipulated in the Land Use Scheme;

(d) that building plans be submitted to the Building Control
Department for approval, and that all conditions of the Building
Control — and the Fire Departments be complied with at that
stage;

(e) that this approval does not absolve the applicant from compliance
with any other relevant legislation, and

(H that all other development parameters as prescribed in the
relevant Zoning Scheme be complied with.

3. that the determination of an administrative penalty in terms of Section
90.(4) of the Overstrand Municipality Amendment By-Law on Municipal
Land Use Planning, 2020 for the unauthorised building work to
accommodate the existing additions to the dwelling house and the
existing outbuilding was considered and that no administrative
penalty be imposed.

4. that the applicant be notified of its right of appeal (against Paragraph 2.
above) in terms of Section 78 of the Overstrand Municipality By-Law on
Land Use Planning, 2020 with regard to the above conditions of
approval.

REASONS FOR RESOLUTION

POINT 1

+ The addition is of a normal residential nature and will not negatively impact
the surrounding character of the area.

% The orientation of the dwelling and the shape of the erf is of such a nature
that the extensions (addition) can only be constructed in that direction.
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% The proposed addition will have no negative impact the surrounding
affected neighbours.

POINT 2

X/
°e

The affected surrounding owners did not object.

The outbuilding is not habitable structure that would cause nuisance to the
surrounding affected neighbours.

% There are no windows or doors facing the boundary wall and is therefore
online with the scheme regulations.

%

*

POINT 3

All the affected surrounding neighbours gave their consent.

The additions were constructed and completed by the previous owner.

The additions were already constructed when the current owner purchased
the property in October 2021.

The additions are of a normal residential use and the both the title deed as
well as the scheme regulations make provision for such departures.

X/ R/ X/
LXK X4

X/
°e
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Locality Plan
Erf 5092 - Betty's Bay

Flar prepared by: Thian Jansen

m Subject property

Tel: 028 313 1411
Emoil: odmin@wropgroup.co.zo
Unit 8, Standard House.

Comer of Royol and Dirkie Uys
Stree! Hermanus, 7200
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6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

38. ERF 4001, 101 DIASTELLA ROAD, BETTY’S BAY, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR RELAXATION OF TITLE DEED
RESTRICTION & DETERMINATION OF AN ADMINISTRATIVE PENALTY:
STUART VAN DER HORST ON BEHALF OF LP & B ERASMUS

4001 KBB (3892/2021)
H van der Stoep (028) 313 8900 Hermanus Administration
4 October 2022

EXECUTIVE SUMMARY

An application has been received on 3 November 2021 from Stuart van der
Horst on behalf of LP & B Erasmus in terms of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 for the following:

% Relaxation of the restrictive title deed condition E.(7) of Title Deed No.
T30517 in terms of Section 16.(2)(b) in terms of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020
to relax the lateral building line from 3m to 2m to accommodate the
existing structure (which includes the bedroom, bathroom and laundry
room) situated on the ground floor, and

« Determination of an administrative penalty in terms of Section 16.(2)(q)
of the Overstrand Municipality Amendment By-Law on Municipal Land
Use Planning, 2020 to accommodate the existing unauthorised building
(bedroom, bathroom and laundry room situated on the ground floor).

RESOLVED

1. that the application in terms of the Overstrand Municipal Amendment
By-Law on Municipal Land Use Planning, 2020 for the relaxation of
restrictive title deed Condition E.(7) as contained in Title Deed No.
T30517/2020 applicable to Erf 4001 Betty’s Bay to relax the southern
lateral building line from 3m to 2m to accommodate the existing
dwelling (bedroom, bathroom and laundry room on the ground floor),
be approved in terms of Section 61 of the By-Law.

2. that the determination of an administrative penalty in terms of Section
90.(4) of the Overstrand Municipality Amendment By-Law on
Municipal Land Use Planning, 2020 on Erf 4001, Betty’s Bay for the
unauthorised building work over the 3m title deed building line to
accommodate the existing dwelling house (bedroom, bathroom and
laundry room on the ground floor) on the ground floor, was
considered and that no administrative penalty be imposed, and be
subject to the following conditions:
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(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

(@)

(b)

(©)

(d)

(e)

that this approval is only for the development as indicated on
plan number 2020—-039 (0001, 0002 & 0003) dated 23 February
2021 submitted with the application;

that no further departures over the building lines be approved;
except as stipulated in the Land Use Scheme;

that building plans be submitted to the Building Control
Department for approval, and that all conditions of the Building
Control — and the Fire Departments be complied with at that
stage;

that this approval does not absolve the applicant from
compliance with any other relevant legislation, and

that all other development parameters as prescribed in the
relevant Zoning Scheme be complied with.

that the applicant be notified of its right of appeal (against Point 2) in
terms of Section 78 of the Overstrand Municipality Amendment By-
Law on Land Use Planning, 2020 with regard to the above conditions
of approval.

REASONS FOR RESOLUTION

POINT 1

7
A X4

R/
¢

The existing building work (bathroom, bedroom, and laundry room) is of a
normal residential nature and is therefore compatible with the residential

erf.

The existing infringement has three (3) windows and a door located along
the property boundary; however, it is still within the Overstrand Municipality
Land Use Planning Scheme regulations.

POINT 2

%

K/ 7/ K/
L X X X4

The current owner was unaware of the infringement when purchasing the
property.

The unauthorised land use has existed for approximately +19 years.
The owner sought to immediately correct the infringement.

The affected property owner (Erf 4000) provided their consent for the
unauthorised building work.
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Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

39.

ERF 317, 16 ROELLA STREET, ROOI ELS, OVERSTRAND MUNICIPAL
AREA: APPLICATION FOR DEPARTURE AND RELAXATION OF THE
STREET BUILDING LINE: BIRU ARCHITECTS ON BEHALF OF AS
POTGIETER

317 KRE (4120/2022)
H van der Stoep (028) 313 8900 Hermanus Administration
6 September 2022

EXECUTIVE SUMMARY

An application was received on 21 April 2022 from BIRU Architects on behalf
of AS Potgieter on Erf 317, Rooiels in terms of Section 16.(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning,
2020 for a departure in order to relax the street building line from 4m to Om to
accommodate a proposed new garage.

The application also entails the relaxation of Clause F.4.(d) of Title Deed No.
T29779/2020 to relax the street building line from 4,72m to Om to
accommodate a proposed new garage.

RESOLVED

1.

that the application in terms of the Overstrand Municipal Amendment
By-Law on Municipal Land Use Planning, 2020 for the relaxation of
restrictive title deed Condition F.4.(d) of Title Deed No. T29779/2020
applicable to Erf 317, Rooiels to relax the street building line from
4,72m to Om to accommodate a proposed new garage, be approved
in terms of Section 61 of the By-Law.

that the application in terms of Section 16.(2)(b) of the Overstrand
Municipality By-Law on Municipal Land Use Planning, 2020 on Erf
317, Rooiels for a departure in order to relax the street building line
from 4m to Om to accommodate a proposed new garage, be
approved, in terms of Section 61 of the By-Law subject to the
following conditions:

(a) that the approval is only for the development indicated on plan
number W_101 dated 13 July 2022, as submitted with the
application;

(b) that the garage door be a roll-up door and not a tip up door;
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(c) that building plans be submitted to the Building Department for
approval, and that all conditions of the Building- and the Fire
Department be complied with at that stage;

(d) that all other applicable development parameters as prescribed
in the relevant Zoning Scheme be complied with;

(e) that this approval does not absolve the applicant from
compliance with any other relevant legislation, and

() that the conditions of Engineering Services, be adhered to.

3. that the applicant be notified of its right of appeal (against Paragraph
2. above) in terms of Section 78 of the Overstrand Municipality By-
Law on Land Use Planning, 2020 with regard to the above conditions
of approval.

REASONS FOR RESOLUTION

The application has followed due procedure.

No objections were received.

The proposed application fits in with the character of the surrounding area
and is desirable.

There will be no impact on services.

The proposal will have no negative impact on the environment.

No objections were received from surrounding property owners.

VVV VYVYV
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE: ERF 317, ROOI ELS

Stormwater (SW) : In order
Electricity 3 Eskom Area
Water : In order
Sewer ; In order
Roads and traffic In order
Conditions:

2 i

that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the developer's cost;

2. that should additional services connections be required, the owner will be
responsible for the payment of bulk services levies:

3. that the developer investigates and determine the limAitations of the site in
terms of drainage, subject to the minimum requirements of SANS 10400 — P:
2010: Drainage;

4. that on-site parking facilities be provided as per the Planning Schedule, and to
the satisfaction of the Directorate: Infrastructure and Planning;

5. that any additional and / or extended vehicle entrance will be for the owner's
account;

6. that, upgrading and/or development of the relevant sidewalks adjacent to the
property be required as part of the development, application for such
development be made to the office of the Senior Manager: Operational
Services (Kleinmond) for written approval;

b 2 that stormwater be allowed to discharge through Erf 317, Rooi Els,
unobstructed.

A Z é,% o7 07/'4, =8

/géNle HENDRIKS' /" DATE
ENIOR MANAGER:

ENGINEERING SERVICES
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40.

ERF 5196, 2CAMBEDO AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL
AREA: APPLICATION FOR DEPARTURE AND RELAXATION OF TITLE
DEED RESTRICTION: JH & C ROODT

5196 KKM (4236/2022)
H van der Stoep (028) 313 8900 Hermanus Administration
6 October 2022

EXECUTIVE SUMMARY

An application has been received on 31 Augustus 2022 from JH & C Roodt,
Kleinmond in terms of Section 16.(2)(b) of the Overstrand Municipality By-Law
on Municipal Land Use Planning, 2020 for the following departures:

% to relax the street building line from 4m to 3,11m to accommodate the

change of an entrance roof, and

% to relax the street building line from 4m to 3,11m to accommodate the

change of an existing window into a bay window.

The application also entails the relaxation of Clause C.9 of Title Deed No.
T46778/2021 to relax the southern street building line from 3,15m to 3,11m to
accommodate new dwelling.

RESOLVED

1.

that the application in terms of the Overstrand Municipal Amendment
By-Law on Municipal Land Use Planning, 2020 for the relaxation of
restrictive title deed Condition C.9 of Title Deed No. T46778/2021
applicable to Erf 5196, Kleinmond to relax the southern street building
line from 3,15m to 3,11m to accommodate new dwelling, be approved
in terms of the provisions of Section 61 of the By-Law.

that the application in terms of Section 16.(2)(b) of the Overstrand
Municipal By-Law on Municipal Land Use Planning, 2020 on Erf 5196,
Kleinmond for the following departures :

+» to relax the street building line from 4m to 3,11m to accommodate
the change of an entrance roof, and

+» to relax the street building line from 4m to 3,11m to accommodate
the change of an existing window into a bay window;

be approved in terms of the provisions of Section 61 of the By-Law,
subject to the following conditions:
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(@) that this approval is only for the development as indicated on the
plan numbers 100, 101 and 102 dated 29 October 2021 as
submitted with the application,

(b) that no further transgression over the building lines will be
allowed, except that is sanctioned by the Overstrand Zoning
Scheme;

(c)  that building plans be submitted to the Building Department for
approval, and that all conditions of the Building — and the Fire
Department be complied with at that stage;

(d) that this approval does not absolve the applicant from
compliance with any other relevant legislation, and

(e) that all other development parameters as prescribed in the
relevant Zoning Scheme be complied with.

3. that the applicant be notified of its right of appeal (against Paragraph 2.
above) in terms of Section 78 of the Overstrand Municipality By-Law on
Land Use Planning, 2020 with regard to the above conditions of
approval.

REASONS FOR RESOLUTION
% The proposed renovations are located within the existing footprint of the
building.

% The renovations will attribute to a more active street scape.
% The renovations will add value to the property and surrounding properties.
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AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

41.

ERF 9823, 61 MARINE DRIVE, HERMANUS, OVERSTRAND MUNICIPAL
AREA: PROPOSED AMENDMENT OF SITE DEVELOPMENT PLAN AND
DEPARTURE: BURMEISTER ARCHITECTS ON BEHALF OF THE
HERMANUS ESPLANADE DEVELOPMENT COMPANY (PTY) LTD

9823 HWC (4249/2022)
H van der Stoep (028) 313 8900 Hermanus Administration
10 October 2022

EXECUTIVE SUMMARY

An application was received on 20 September 2022 from Burmeister
Architects on behalf of The Hermanus Esplanade Development Company
(Pty) Ltd for the following:

R/
L X4

o

Amendment of the site development plan in terms of Section 16.(2)(I) of
the Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 to relocate the refuse room from the boundary on Erf 7677
to the boundary of Erf 626, and

Departure in terms of Section 16.(2)(b) of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 for the
relaxation of the rear and lateral building lines from 3m and 4,5m
respectively to Om to accommodate a room to house the fire pump and
two (2) water tanks on the western side (lateral and rear boundary) of the
erf and a refuse room and reception on the rear boundary.

RESOLVED

1.

that the application in terms of Section 16.(2)(I) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020
on Erf 9823, Hermanus for the amendment of the site development plan
to relocate the refuse room from the boundary on Erf 7677 to the
boundary of Erf 626, be approved in terms of the provisions of Section
61 of the By-Law;

that the application in terms of Section 16.(2)(b) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020
on Erf 9823, Hermanus for a departure to relax the rear and lateral
building lines from 3m and 4,5m respectively to Om to accommodate a
room to house the fire pump and two (2) water tanks on the western side
(lateral and rear boundary) of the erf and a refuse room and reception
on the rear boundary, be approved in terms of the provisions of Section
61 of the By-Law, in terms of the following conditions:
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3. that the approvals in Points 1 and 2 above be subject to the following
conditions:

(a) that this approval is only for the development as indicated on plan
numbers 200/877 (01, 02, 03, 04 and 05) dated 1 September 2022
submitted with the application;

(b) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with;

(c) that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation, and

(d) that building plans be submitted to the Building Control Department
for approval, and that all conditions of the Building Control- and
Fire Departments be complied with at that stage.

4. that the applicant be notified of its right of appeal in terms of Section 78
of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 with regard to the above conditions of approval.

REASONS FOR RESOLUTION

X/
X4

L)

The application has followed due procedure.

None of the internal departments have any objection.

It is in line with policy documents.

The configuration of the amended site plan is more safety and fire
prevention friendly.

% The departures as proposed were consented by the adjacent
landowners.

X/ R/
L X ER X

e

AS

>
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42. ERF 6584, 95 TWELFTH AVENUE, KLEINMOND, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR DEPARTURE: JAN BLIGNAUT ON
BEHALF OF A VAN WYK

6584 KKM (4226/2022)
H van der Stoep (028) 313 8900 Hermanus Administration
28 September 2022

EXECUTIVE SUMMARY

An application has been received on 24 August 2022 from JH Blignaut on
behalf of A van Wyk on Erf 6548, Kleinmond in terms of Section 16(2)(b) of
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2020 for
the following departures :

% to relax the western lateral building line from 2m to 1,6m to accommodate
a pergola;

% to relax the boundary height of 2,1m to 2,460m, and

% to relax the 9m or third of structures transgressing the western lateral

building line.

RESOLVED

1. that the application in terms of Section 16(2)(b) of the Overstrand
Municipal By-Law on Municipal Land Use Planning, 2020 on Erf 6584,
Kleinmond for the following departures:

X/
o

to relax the western lateral building line from 2m to 1,6m to
accommodate a pergola;

to relax the boundary height of 2,1m to 2,460m, and

to relax the 9m or third of structures transgressing the western
lateral building line

X/
o

3

*¢

be approved in terms of the provisions of Section 61 of the By-Law,
subject to the following conditions:

(a) that this approval is only for the development as indicated on the
plan numbers B6020 (05, 06 & 07) dated 22 August 2022 as
submitted with the application;

(b) that no further transgression over the building lines will be
allowed, except that is sanctioned by the Overstrand Zoning
Scheme;
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(c) that building plans be submitted to the Building Control
Department for approval, and that all conditions of the Building
Control — and the Fire Department be complied with at that stage;

(d) that this approval does not absolve the applicant from compliance
with any other relevant legislation;

(e) that all other development parameters as prescribed in the
relevant Zoning Scheme be complied with, and

(H that all the conditions in the Services Report, be complied with.

2. that the determination of an administrative penalty in terms of Section
90(4) of the Overstrand Municipality Amendment By-Law on Municipal
Land Use Planning, 2020 for the unauthorised encroachments of the
existing dwelling on the property was considered and that no
administrative penalty be imposed.

3. that the applicant be notified of its right of appeal in terms of Section 78
of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 with regard to the above conditions of approval.

REASONS FOR RESOLUTION

% The application followed due procedure and no objections were received
from the public.

The buildings on the property have approved building plans.

The neighbour has consented to the application.

The structures were erected by the previous owner in 1997.

The structures are not to the detriment of the adjacent owner of the
character of the area.

% The structures can be accommodated through an application in terms of
the Overstrand land Use Scheme.

-,

R/ X/ R/
L X X X4

X/
X4

L)
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43. ERF 3627, 237 SIXTH STREET, VOELKLIP, HERMANUS, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS TV3
ARCHITECTS, TOWN PLANNERS & URBAN DESIGNERS ON BEHALF OF
BJ LUDDITT

ERF 3627 HVK
P Roux (028) 313 8900 Hermanus Administration
14 September 2022

EXECUTIVE SUMMARY

An application was received on 28 April 2022 from Messrs TV3 Architects,
Town Planners & Urban Designers on behalf of BJ Ludditt in terms of the
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning,
2020 (By-law) applicable to Erf 3627, Voélklip, Hermanus for the following:

% departure in terms of Section 16(2)(b) for the relaxation of the eastern
lateral building line from 2m to 1.2m in order to accommodate the existing
dwelling on the property; and

% determination of an administrative penalty in terms of Section 16(2)(q) of
the By-Law.

RESOLVED

1. that the application for departure in terms of Section 16(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 (By-Law), applicable to Erf 3627, Hermanus (Voélklip) in
order to relax the eastern lateral building line from 2m to 1.2m to
accommodate the existing dwelling on the property, be approved in
terms of the provisions of Section 61 of the By-Law;

2. that the application for the determination of an administrative penalty in
terms of Section 16(2)(q) of the By-law for the unauthorised land use
activities stipulated above, not be exempted from the payment of an
administrative penalty in terms of Section 90(4) of the By-Law;

3. that the recommendations above be subject to the following conditions:

(a) that this approval is only for the structures as indicated on Drawing
Number LDT SC 100 dated Dec 2021, submitted with the
application;

(b) that building plans be submitted to the building department and all
comments from the building and fire department be complied with at
that stage;
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(c) that an administrative penalty of R634,33 (being 10% of the built
cost) be payable within thirty (30) days of the decision;

(d) that all the conditions of Fire Department and Engineering Services,
be complied with;

(e) that this approval does not absolve the landowners from compliance
with any other relevant legislation, and

() that all other applicable development parameters as prescribed in
the relevant Zoning Scheme be complied with.

that the applicant be notified of its appeal right in terms of Section 78 of
the Overstrand Municipality Amendment By-Law on Land Use Planning,
2020 regarding the above decisions.

REASONS FOR RESOLUTION

The application has followed due procedure.

No objections were received from the public.

It is in line with policy documents.

The existing structures will be unobtrusive and will be compatible with the
existing built environment including the character of the dwelling.

The as built structures do not block views nor does it create a negative
impact on sunlight.

The encroachments do not overlook any privacy features of the adjacent
property as it looks onto a blank wall of the dwelling constructed on the
adjacent property.

The property owner willingly applied to legalise the current situation on the
property whilst not being the person directly responsible for the
encroachments, further should a rider plan been submitted in 1990 the as
built structure could have been approved.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE: ERF 3627, VOELKLIP

Stormwater (SW) In Order

Electricity : In Order

Water : In Order

Sewer : In Order

Roads and traffic In Order

Conditions:

1. that only the existing water and sewerage connections will be available to the

development, should larger capacity in any of these services be required, the
upgrading will be at the owner’s cost;

2. that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
owner's cost;

3. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 70400 — P:
2010: Drainage;

4. that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus

for written approval;

5. that any additional and / or extended vehicle entrances will be for the owner's
account;

6. that stormwater be allowed to discharge through Erf 3627, Voelklip,
unobstructed;

7. that no on-street parking be allowed.

/ﬁ é,cggg:_ oo
ENNIS HENDRI TE

SENIOR MANAGER:
ENGINEERING SERVICES




226

AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

44,

ERF 311, 13 ROELLA STREET, ROOI ELS, OVERSTRAND MUNICIPAL
AREA: APPLICATION FOR DEPARTURE: AHD ARCHITECTS ON
BEHALF OF AJ & A WHITEMAN

311 KRE (4221/2022)
H van der Stoep (028) 313 8900 Hermanus Administration
29 September 2022

EXECUTIVE SUMMARY

An application was received on 22 August 2022 from ADH Architects on
behalf of AJ & A Whiteman on Erf 311, Rooi Els in terms of Section 16.(2)(b)
of the Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 for a departure from Section 16.8.2.(b) of the Land Use
Scheme to accommodate more than five (5) privately owned vehicles.

RESOLVED

1.

that the application in terms of Section 16 (b) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning,
2020 on Erf 311, Rooiels for a departure from Section 16.8.2.(b) of
the Land Use Scheme to accommodate more than five (5) privately
owned vehicles, be approved in terms of Section 61 of the By-Law,
subject to the following conditions:

(@) that the approval is only for the development indicated on plan
number RE311/22 (A101, A106 and A107) dated 25 April 2022,
as submitted with the application;

(b) that building plans be submitted to the Building Department for
approval, and that all conditions of the Building- and the Fire
Department be complied with at that stage;

(c) that all other applicable development parameters as prescribed
in the relevant Zoning Scheme be complied with;

(d) that this approval does not absolve the applicant from
compliance with any other relevant legislation, and

that the applicant be notified of its right of appeal in terms of Section
78 of the Overstrand Municipality By-Law on Land Use Planning,
2020 with regard to the above conditions of approval.



227

AGENDA of the

Portfolio Committee: Investment & Infrastructure

6 February 2023

(Also the agenda for the Mayoral Committee Meeting: 14 February 2023)

REASONS FOR RESOLUTION

The application has followed due procedure.

No objections were received.

The proposed application fits in with the character of the surrounding
area and is desirable.

There will be no impact on services.

The proposal will have no negative impact on the environment.
Supporting consent letters were received from surrounding property
owners.

YV VYV

YV V
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45. ERF 1879, 22 SEPIA AVENUE, VERMONT AND ERF 1880, 20 SEPIA AVENUE,
VERMONT, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR
CONSOLIDATION, DEPARTURE AND DETERMINATION OF AN
ADMINISTRATION PENALTY: PLAN ACTIVE TOWN & REGIONAL
PLANNING ON BEHALF OF Y JORDAAN

1879 & 1880 HVM (4180/2022)
H Olivier (028) 313 8900 Hermanus Administration
21 September 2022

EXECUTIVE SUMMARY

An application has been received on 10 June 2022 from Plan Active Town &
Regional Planning on behalf of Y Jordaan on Erven 1879 and 1880,
Vermont in terms of the Overstrand Municipality Amendment By-Law on
Municipal Land Use Planning, 2020 (By-Law) for the following:

% Consolidation in terms of Section 16.(2)(e) of the By-Law to consolidate
Erf 1879 Vermont (x477m?) with Erf 1880, Vermont (+ 477m?) to create a
newly consolidated property of £ 954mz2 in extent;

« Departure in terms of Section 16.(2)(b) to relax the street building line
from 4m to 3,157m to accommodate an existing single garage, and

% Determination of an administrative penalty in terms of Section 16.(2)(q)
of the By-Law for the unauthorised street building line encroachment.

RESOLVED

(@) that this approval is only for the consolidation as indicated on
Drawing Number verm1880c.drw dated May 2022, submitted with
the application.

2. that the application for departure in terms of Section 16.(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 applicable to Erf 1879 and 1880, Vermont to relax the
street building line from 4m to 3,157m to accommodate a portion of the
existing garage, be approved, in terms of the provisions of Section 61
of the By-Law.

3. that the approvals in 1. and 2. above, be subject to the following
conditions:

(a) that the for departure is only relaxation of a building line and is not
an approval in terms of any other legislation;
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(b) that the approval for the departure and consolidation must be in
line with plan J1074-02 dated 27 May 2022;

(c) that building plans be submitted for all new buildings to the Building
Department for approval, and that all conditions of the Building and
the Fire Department be complied with at that stage;

(d) that this approval does not absolve the applicant from compliance
with any other relevant legislation;

(e) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with;

(H that all the conditions in the Services Report be complied with;
(g) that the conditions imposed by Telkom, be complied with,
(h) that the conditions imposed by Eskom, be complied with, and

(i) that the conditions imposed by the Overstrand Municipal
Environmental Management Services Department be complied
with.

4. that the determination of an administrative penalty in terms of Section
90(4) of the Overstrand Municipality Amendment By-Law on Municipal
Land Use Planning, 2020 applicable to Erven 1879 and 1880, Vermont
for the unauthorised building work was considered and that no
administrative penalty be imposed.

5. that the applicant be notified of its right of appeal in terms of Section 78
of the Overstrand Municipality By-Law on Land Use Planning, 2020
regarding the above conditions of approval.

REASONS FOR RESOLUTION

X/
L X4

The application has followed due procedure.

No new municipal services will be needed.

+ No objections were received from neighbours; therefore, the impact on
neighbours’ privacy and rights will be minimal.

The encroachment of the garage is an existing encroachment with the
garage constructed as far back as 2002, with no additional impact on
neighbours.

% The garage encroachment over the street building line is only 0,843m,
and will still be approximately 6,4m from the road kerb. It is minor

X3

S

*0

X/
L X4



232

AGENDA of the

Portfolio Committee: Infrastructure & Planning

6 February 2022

(Also the agenda for the Mayoral Committee Meeting: 14 February 2022)

encroachment with no impact on neighbours or the street scape, and it
will also comply with the land use scheme minimum requirement that
there be at least 5m from the road kerb to the garage frontage.

The application will not have a negative impact on surrounding
neighbours or on the character of the area and is desirable.

The existing property owner was not involved in creating the garage
encroachment and should not be held responsible, and therefore should
not be levied an administration penalty fee.

The consolidation will create an erf which is still compatible with
surrounding erf sizes. It will also provide much needed off street parking
for the existing dwelling on Erf 1879.

The application is in line with the general principles of LUPA and
SPLUMA and is desirable.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSOLIDATION, DEPARTURE & DETERMINATION OF
AN ADMINISTRATIVE PENALTY: ERVEN 1879 & 1880, VERMONT

Stormwater (SW) In order

Electricity : Eskom

Water 3 In arder

Sewer % In order

Roads and traffic In order

Conditions

1. that only the existing water and sewerage connections will be available to the

development, should larger capacity in any of these services be required, the
upgrading will be at the owner’s cost;

2. that should additional services connections be required, the owner will be
responsible for the payment of bulk services levies:

3. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to minimum requirements of SANS 10400 -

P:2010: Drainage;

4. that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager; Hermanus

for written approval;

5. that stormwater be allowed to discharge through the proposed Erven,
Vermont, unobstructed;

6. that any additional and / or extended vehicles entrances will be for the
owner's account;

7. that no on-streel parking be allowed.

A R 3966 202,
/DENNIS HENDRIKS  ~ 7 DATE

SENIOR MANAGER:
ENGINEERING SERVICES
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46. ERF 4683, 5 SECOND AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL
AREA: APPLICATION FOR DEPARTURE: DJ & BA DU TOIT

4683 KKM (4200/2022)
H van der Stoep (028) 313 8900 Hermanus Administration
10 October 2022

EXECUTIVE SUMMARY

An application has been received on 25 July 2022 from DJ & BA du Toit on
Erf 4683, Kleinmond in terms of Section 16.(2)(b) of the Overstrand
Municipality By-Law on Municipal Land Use Planning, 2020 for a departure
to relax the western lateral building line from 2m to 1.5m, to accommodate
the change of use of a portion of the garage into a laundry room.

RESOLVED

1. that the application in terms of Section 16.(2)(b) of the Overstrand
Municipal Amendment By-Law on Municipal Land Use Planning, 2020
applicable to Erf 4683, Kleinmond for a departure to relax the western
lateral building line from 2m to 1.5m, to accommodate the change of use
of a portion of the garage into a laundry room, be approved, in terms of
Section 61 of the By-Law, subject to the following conditions

(@) that amended building plans be submitted to reflect the above
approval;

(b) that no further departures over the building lines be approved,
except as stipulated by the Land Use Scheme;

(c) that building plans be submitted to the Building Department for
approval, and that all conditions of the Building Control- and the
Fire Department be complied with at that stage;

(d) that this approval does not absolve the applicant from compliance
with any other relevant legislation, and

(e) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with.

2. that the applicant be notified of its right of appeal in terms of Section 78
of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 with regard to the above conditions of approval.
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REASONS FOR RESOLUTION

¢+ The structure has approved building plans.
% The surrounding owners did not object.
% The application will have no impact on the surrounding area.



238

LE/LOITZOZ eeq

¢

]

puoliuiay ‘snuaay pug g ‘€eop 13 ALTYdIOINNN

7 SHIN

i o
P 9T “E e e e

moE 0 i ."“ | Fhab v_
& 1 H i i
T 6oy _. = ! S mhmh i mm_wm . SkSF i

i ooy
i :

,—Ev L aer
L4 200w | wo9p | Sm_ i

,.._..ﬂ.;_..u_pl. P
] i il 1 ”hmmv.
_.mmfsm_:_n%v__mﬁw" |
i “_ il

£

L.N LN ___.N

:mq i va i nmmw | PBsY |

191 .

W PlSy 3
.E.._nq.. m:m.. Emv ﬁﬂ_ WO ‘ ﬂm
1 -

il hﬂ q 2" mw.rmmli...nwrl‘rirv 7




239

0S64LE dyDys

£39F |13 Jaump

LT

——e

e &hwm ueld a1is

W 0es'gE

00Z - L

ueld ag

il i
UBld Jooj4 punoisy 4

e g g
e

T
|

EL T T EEr

PUBWIINY * uBe) spz ‘g
£8P 45 uo Gugemn
8T ) sucge.Ely pasodosy —
Hal ng Buljiameg = o e

m
PuBEAsIEAg M
8

DE06 25K 200 ' 0S5LAS O Dol v ¢

|
g |
F oo el R T R
H
i

Buyjamg Bunspesg

vHar 43

SO TR0CU B N E FUBRREN O § Spc g w

i

b STUOIS G EUI0A 5
SNVIdgaNIaTing =4
ANNYFIdNoE [

wp fpswg 4
(=]
l—l— |}
=
[
a
B

IDjdhaid

Bunspeg o) pappy seary oy

BEH mmﬂ!—a
whs o' sz [T
whsgg'ze  ol-ues g
wrhs gy'pg Guipima ng

|

ez o

wrbs gg gL 10014 =g
wbs 0g'oz:

[

004 puncisy
Bupmmg 1ans

1 B u!.-sd!.rlldl

wbs pA'veg £EgP H3

s

Sealy
e b o d LBl T L = E—— |

T T

e L

P it P ) B D080 S e
P M U[2PUS, F BUCARMND)
“aUenEnG

1Y HUPS DIDRIWISS [0 U0 03 DU 1oeecsassssspingesansas

- p T
)
ko

T TR 1§50 pnoadts

42 P wsed fmes L e g
100p B30 puk wWng 07 8 006 - o
BUSDR-|jes 89 0 Joep i 'L - C0ML

1550 e g giew Busiog peajww gz
i
Bt (D0 iy wopany 1RHU G0 ISl

SIS R s B iy snow gey puse |
UEHIRNB0D g 1 4000 Pyns W3 0w W EEDE X €48 - g
- S8jON o

— p@g waEaaL
1865 H3 UMD

AN [ b0 R O o] uiow 898, ™ L
0 Y 100y HBEUEY AL 30§ L3RRS _N.« - :
! VURRLIES A0 G LD URIUY JO2Y palusny &
) ]
|

L1685 43

QoL : L N

ug|d Joo|4 punoisy \.1}
3 [\

Buuig
P

r. g

| Buyemg Bunsix3 -

/ ! aj-ueen
; | e
_c &
- .\L - e 4
. T . #r
| eea 1
| :ﬁug i’
i 1|
| PRS- il
| abereny TR
ajqnaq m
et b
T8 i
e




240
AGENDA of the
Portfolio Committee: Infrastructure & Planning
6 February 2022
(Also the agenda for the Mayoral Committee Meeting: 14 February 2022)

47. ERF 6199, 18 RESERVOIR STREET, VOELKLIP, HERMANUS,
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE:
MESSRS ALAB ARCHITECTS ON BEHALF OF JANINE ELLIS

6199 HVK

4178/2022

P Roux (028) 313 8900 Hermanus Administration
25 October 2022

EXECUTIVE SUMMARY

An application has been received on 10 June 2022 from Messrs ALAB
Architects on behalf of J Ellis, on Erf 6199, Hermanus (Voélklip) in terms of
Section 16(2)(b) of the Overstrand Municipality Amendment By-Law on
Municipal Land Use Planning, 2020 to relax the street building line from 4m
to 2.1m in order to accommodate a covered veranda.

RESOLVED

1. that the application for departure in terms of Section 16(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 (By-Law), applicable to Erf 6199, Hermanus (Voélklip) to
relax the street building line from 4m to 2.1m in order to accommodate a
covered veranda, be approved in terms of the provisions of Section 61
of the By-Law, subject to the following conditions:

(@) that this approval is only for the structures as indicated on Drawing
Number 001/1/01, 001/2/01 & 001/3/01, as submitted with the
application;

(b) that building plans be submitted to the building department and all
comments from the Building- and Fire Departments be complied
with at that stage;

(c) that all the conditions in the Engineering Services Report, be
complied with;

(d) that this approval does not absolve the landowners from
compliance with any other relevant legislation, and

(e) that all other applicable development parameters as prescribed in
the relevant Zoning Scheme be complied with.

2. that the applicant be notified of its appeal right in terms of Section 78 of
the Overstrand Municipality Amendment By-Law on Land Use Planning,
2020 regarding the above decisions.
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REASONS FOR RESOLUTION

e The application has followed due procedure.

e No objections were received from the public.

e The proposed structure will be unobtrusive and will be compatible with
the existing built environment including the character of the dwelling.

e The proposed structure will not block street views nor does it create a
negative impact on the street scape.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE: ERF 6199, VOELKLIP

Stormwater (SW) In Order
Electricity / In Order
Water : In Order
Sewer 1 In Order
Roads and traffic - In Order
Conditions:

1. that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services hg required, the

upgrading will be at the owner's cost:

2. that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the

owner's cost;

3 that the developer Investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 - P:

2010: Drainage:;

4. that, should any upgrading andfor development of the relevant sidewalks
adjacent to the properly be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus

for written approval;

5, that any additional and / or extended vehicle entrances will be for the owner's

account;

6. that stormwater be allowed to discharge through Erf 6199, Voelklip,

unobstructed;

e that no on-street parking be allowed.

%’Z A faa@, fPA87 2522
NNIS HENDRIKS TE

SENIOR MANAGER:
ENGINEERING SERVICES
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48.

ERF 5433, 45 FOURTH STREET, VOELKLIP, HERMANUS, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS ALET
BARNARD ARCHITECTS ON BEHALF OF HH & M LUTTIG

4102/2022

P Roux

(028) 313 8900 Hermanus Administration

1 November 2022

EXECUTIVE SUMMARY

An application has been received on 4 April 2022 from Messrs Alet Barnard
Architects on behalf of HH & M Luttig in terms of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law)
applicable to Erf 5433, Hermanus for the following:

Departure in terms of Section 16(2)(b) of the By-Law to:

relax the street building line from 4m to 1.03m, to accommodate a
pergola;

relax the eastern lateral building line from 2m to Om, to
accommodate a storeroom;

relax the western lateral building line from 2m to 1.2m, to
accommodate the extension of the garage and to change the use
(from garage to flatlet), and

relax the permissible boundary wall height from 2.1m to 3.516m.

Determination of an administrative penalty in terms of Section 16(2)(q) of
the By-Law, to accommodate the existing single garage.

RESOLVED

1.

that the application for departure in terms of Section 16(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 (By-Law), applicable to Erf 5433, Hermanus (Voélklip) in
order to:

relax the street building line from 4m to 1.03m, to accommodate a
pergola;

relax the eastern lateral building line from 2m to Om, to accommodate
a storeroom;

relax the western lateral building line from 2m to 1.2m, to
accommodate the extension of the garage and to change the use
(from garage to flatlet), and

relax the permissible boundary wall height from 2.1m to 3.516m.

be approved in terms of the provisions of Section 61 of the By-Law;



246

AGENDA of the

Portfolio Committee: Infrastructure & Planning

6 February 2022

(Also the agenda for the Mayoral Committee Meeting: 14 February 2022)

that the application for the determination of an administrative penalty in
terms of Section 16(2)(q) of the By-law for the construction of an illegal
garage over the building line, be exempted from the payment of an
administrative penalty in terms of Section 90(4) of the By-Law;

that the approvals in 1. above be subject to the following conditions:

(a) that this approval is only for the structure as indicated on Drawing
Number 133.100 dated 10 February 2022, submitted with the
application;

(b) that three parking bays indicated on the Site Development Plan to
the satisfaction of the Senior Manager: Town and Spatial Planning;

(c) that building plans be submitted to the Building Department and all
comments from the Building- and Fire Departments be complied
with at that stage;

(d) that all the conditions of Engineering Services, be complied with;

(e) that this approval does not absolve the landowners from
compliance with any other relevant legislation, and

() that all other applicable development parameters as prescribed in
the relevant Zoning Scheme be complied with.

that the applicant be notified of its appeal right in terms of Section 78 of
the Overstrand Municipality Amendment By-Law on Land Use Planning,
2020 regarding the above decisions.

REASONS FOR RESOLUTION

The application has followed due procedure.

No objections were received from the public.

It is in line with policy documents.

The proposed departures have no impact on the adjacent properties.
The existing structures will be unobtrusive and will be compatible with
the existing built environment including the character of the dwelling.

The garage which was illegally constructed will be demolished at the
cost of the property owner.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE: ERF 5433, VOELKLIP

Stormwater (SW) In Order
Electricity : In Order
Water : In Order
Sewer : In Order
Roads and traffic In Order
Conditions:

that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the owner's cost;

that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
owner's cosf;

that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 - P:
2010: Drainage,

that, should any upgrading and/or development of the relevant sidewalks

adjacent lo the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus

for written approval;

that any additional and / or extended vehicle entrances will be for the owner's
account;

that stormwater be allowed to discharge through Ed 5433, Voelklip,
unobstructed;

that no on-street parking be allowed.

pp. L ek, oyor o2y

/BENN

iS HENDRIKS 7 DATE

SENIOR MANAGER:
ENGINEERING SERVICES
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49. ERF 142, 26 KABELJOU STREET, VAN DYKSBAAI (KLEINBAAI),
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE,
RELAXATION OF A RESTRICTIVE TITLE DEED CONDITION AND
DETERMINATION OF AN ADMINISTRATIVE PENALTY: ME VAN
HEERDEN

ERF 142 GKB
SW van der Merwe (028) 313 8900 Hermanus Administration
28 October 2022

EXECUTIVE SUMMARY

An application was received on 15 February 2022 from ME van Heerden in
terms of the Overstrand Municipality By-Law on Municipal Land Use
Planning, 2020 (By-Law) applicable to Erf 142 Kleinbaai, for the following:

e departure in terms of Section 16(2)(b) of the By-Law for the
encroachment of the street building line from 4m to 2,75m, the
northern lateral building line from 2m to 0,4m to accommodate an
existing carport and canopy respectively and encroachment of the
southern lateral building line from 2m to 1,37m to accommodate the
existing house and second dwelling; and

e determination of an administrative penalty in terms of Section
16(2)(q) of the By-Law, in order to legalise the existing carport,
canopy, the existing dwelling and second dwelling unit as built.

Application is also made for title relaxation in terms of the provision of
paragraph C(g) of Title Deed T23629/1977 in order to encroach the 5m
street and 1,5m northern and southern lateral building lines in terms of the
title deed to 2,75m, 0,4m and 1,37m respectively.

RESOLVED

1. that the application in terms of the Overstrand Municipal Amendment By-
Law on Municipal Land Use Planning, 2020 for the relaxation of restrictive
title deed Condition C(g) of Title Deed No. T23629/1977 applicable to Erf
142, Van Dyksbaai to relax the 5m street- and 1,5m northern and
southern lateral building lines to 2,75m, 0,4m and 1,37m respectively, be
approved in terms of Section 61 of the By-Law.

2. that the application in terms of Section 16.(2)(b) of the Overstrand
Municipality By-Law on Municipal Land Use Planning, 2020 on Erf 142,
Van Dyksbaai for a departure in order to relax the street building line from
4m to 2,75m and the northern lateral building line from 2m to 0,4m to
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accommodate an existing carport and canopy respectively and to relax
the southern lateral building line from 2m to 1,37m to accommodate the
existing house and second dwelling, be approved, in terms of Section 61
of the By-Law;

3. that the application for the determination of an administrative penalty in
terms of Section 16.(2)(q) of the By-Law for the unauthorised carport and
canopy be exempted from the payment of an administrative penalty in
terms of Section 90(4) of the By-Law;

4. that the application for determination of an administrative penalty in terms
of Section 16.(2)(q) of the By-Law to legalise the lateral building line
encroachment of the existing house and second dwelling not be
exempted from payment of the administrative penalty, be imposed;

5. that the approvals in point 1. and 2. above be subject to the following
conditions:

(a) that this approval is only for the structure as indicated on Plan No.
JJ48/21 dated 15 November 2021, submitted with the application;

(b) that building plans be submitted to the Building Department and all
comments from the Building- and Fire Departments be complied with
at that stage;

(c) that an administrative penalty of R11031.91 (VAT inclusive) be
payable within thirty (30) days of the decision;

(d) that all the conditions of Telkom and Engineering Services, be
complied with;

(e) that this approval does not absolve the landowners from compliance
with any other relevant legislation, and

(H that all other applicable development parameters as prescribed in
the relevant Zoning Scheme be complied with.

6. that the applicant be notified of its appeal right in terms of Section 78 of
the Overstrand Municipality Amendment By-Law on Land Use Planning,
2020 regarding the above decisions.
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REASONS FOR RESOLUTION

The application has followed due procedure.
No objections from internal departments were received.
It is in line with policy documents.

The proposal is supported by adjoining property owners that provided
written consent.

The departures have no mentionable impact on the adjacent properties.

e The departures existed for a number of years (canopy and carport prior
to 2010 and the main dwelling dating back to 1981 & 1983).

e The application is regarded as being desirable from a town planning

point of view as the proposal is of a normal residential type of use.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR: DEPARTURE & DETERMINATION OF AN
ADMINISTRATIVE PENALTY: ERF 142, KLEINBAAI

Electricity : In order

Water : In order

Sewer i In order

Stormwater : In order

Roads and traffic In order

Conditions:

1. that only the existing water and sewerage connections will be available

to the development and that, should additional capacity be required, an
investigation be conducted, with regard to the capacity required and
that available, at the developer’s cost,

2. that only the existing, standard electricity connection will be available
for the development and that, should additional capacity be required,
an investigation be conducted, with regard to the capacity required and
that available, at the developer's cost;

3. that the developer must investigate and determine the limitations of the
site in terms of sewer drainage, subject to the minimum requirements
of SANS 140400 - P: 2010: Drainage;

4. that any additional and / or extended vehicle entrances will be for the
developer's account;

5. that stormwater be allowed to discharge through Erf 142, Kleinbaai,
unobstructed;

6. that no on-street parking be allowed.

ggé é;ﬂ ok 07/62"-2.?_,
NNIS HENDRIKS 7 paTE

SENIOR MANAGER:
ENGINEERING SERVICES
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50. PORTION 31 OF THE FARM KLIPFONTEYN NO 711, CALEDON DIVISION,
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR AMENDMENT OF
THE APPROVED SUBDIVISION PLAN AND PHASING: MESSRS ATLAS
TOWN PLANNING ON BEHALF OF KLEINBAAI EIENDOMME (EDMS)
BPK

Ptn 31 of Farm 711 RCAL

4195/2022

SW van der Merwe (028) 313 8900 Hermanus Administration
22 November 2022

EXECUTIVE SUMMARY

An application has been received on 15 July 2022 from Messrs Atlas Town
and Regional Planners in terms of the Overstrand Municipality Amendment
By-Law on Municipal Land Use Planning, 2020 (By-Law) on Portion 31 of
the Farm Klipfonteyn No. 711 for the following:

» phasing the development in five (5) phases in terms of Section
16.(2)(k) of the By-Law, and

» amendment of the approved subdivision plan in terms of Section
16.(2)(k) of the By-Law.

RESOLVED

1. that the application for phasing the development in five (5) phases and
amendment of the subdivision plan in terms of Section 16.(2)(k) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 on Portion 31 of the Farm Klipfonteyn No. 711, Division
Caledon, be approved in terms of the provisions of Section 61 of the
By-Law subject to the following conditions:

(@) that this approval is only for the development as indicated on the
amended subdivision plan attached as Annexure C.

(b) that the conditions as per the land use approval of 2015 and the
Environmental Authorisation of 2015 remain applicable;

(c) that all the conditions in the Services Report, be complied with;
(d) that this approval does not absolve the applicant from compliance

with any other relevant legislation;

(e) that all other development parameters as prescribed in the relevant



257
AGENDA of the

Portfolio Committee: Infrastructure & Planning
6 February 2022

(Also the agenda for the Mayoral Committee Meeting: 14 February 2022)

Zoning Scheme be complied with;

2. that the applicant be notified of its right of appeal in terms of Section 78
of the Overstrand Municipality By-Law on Land Use Planning, 2015 with
regard to the above conditions of approval.

REASONS FOR RESOLUTION

% The application complies with the planning principles and is found
desirable.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR AMENDMENT OF THE APPROVED SUBDIVISION
PLAN AND PHASING: PORTION 31 OF FARM NO. 711, KLIPFONTEYN,
DIVISION OF CALEDON

Water i According to GLS Report

Sewer : According to Engineering Service Report

Roads and traffic According to the TIA report

Stormwater (SW) - According to the master plan by the Developer
Electricity s According to the master plan

Conditions:

1 thal the same conditions as set out by the Director: Infrastructure and

Planning in his letter dated 10 March 2015 with regards to the orginal
application be applied.

: Mﬁ al/ﬁ"A’lL

NNIS HENDRIKS DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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51. ERF 2297, GALJOEN STREET, PEARLY BEACH (PEARLY BEACH
RESORT), OVERSTRAND MUNICIPAL AREA: APPLICATION FOR
DEPARTURE: MESSRS WAYNE MICHAEL DESIGN ON BEHALF OF D
AND CR STOFFBERG

2297 GBP (4207)
SW van der Merwe (028) 313 8900 Hermanus Administration
18 November 2022

EXECUTIVE SUMMARY

An application has been received on 25 July 2022 from Messrs Wayne
Michael Design on behalf of D and CR Stoffberg applicable to Erf 2297,
Pearly Beach (Pearly Beach Resort) for departure of the Pearly Beach
Resort Architectural Guidelines to encroach the lateral building line from 1m
to 0,217m to accommodate a stoep enclosure.

RESOLVED

1. that the application in terms of Section 16(2)(b) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020
(By-Law) on Erf 2297, Pearly Beach for departure of the Pearly Beach
Resort Architectural Guidelines to encroach the lateral building line from
1m to 0,217m to accommodate a stoep enclosure, be approved in
terms of the provisions of Section 61 of the By-Law, subject to the
following conditions:

(@) that the approval only be applicable for the encroachment indicated
on the Site Plan as submitted with the application;

(b) that building plans be submitted to the Building Department for
approval, and that all conditions of the Building- and the Fire
Department be complied with at that stage;

(c) that all the conditions contained in the Services Report, be
complied with;

(d) that all other development parameters as prescribed in the relevant
Zoning Scheme, be complied with, and

(e) that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation.
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3. that the applicant be notified of its right of appeal in terms of Section 78
of the Overstrand Municipality By-Law on Land Use Planning, 2015 with
regard to the above conditions of approval applicable only to Point 2.
above.

REASONS FOR RESOLUTION

The application has followed due procedure.

None of the internal departments have any objection.

No objections have been received.

The development does not impact negatively on the character of the

area or adversely impact on the vested rights of surrounding property
owners.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE: ERF 2297, PEARLY BEACH (4207/2022)

Stormwater (SW) In order

Electricity : Escom

Water ; In order

Sewer s In order

Roads and traffic In order

Conditions

1. that the Department Engineering Services has No Comment.

S2—/a— 2ol
DATE

HENDRIKS
ENIOR MANAGER:
ENGINEERING SERVICES
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52.

PORTION 158 OF THE FARM BAARDSKEERDERSBOS NO. 213,
BREDASDORP DIVISION, OVERSTRAND MUNICIPAL AREA:
APPLICATION FOR REZONING, SUBDIVISION, CONSENT USE AND
DEPARTURE: MESSRS INTERACTIVE TOWN AND REGIONAL
PLANNERS ON BEHALF OF ROBFAIR INVESTMENT NO 237CC

Prt 158 of 213 RBRE

3958/2021

SW van der Merwe (028) 313 8900 Hermanus Administration
2 November 2022

EXECUTIVE SUMMARY

An application was received on 10 December 2021 from Messrs Interactive
Town and Regional Planners on behalf of Robfair Investment No 237CC in
terms of the Overstrand Municipality Amendment By-Law, 2020 on Portion
158 of the Farm Baardskeerdersbos, Division Bredasdorp for the following:

e Rezoning in terms of Section 16.(2)(a) of the By-Law from Agricultural
Zone 1: Agriculture (AR1) to Rural Zone 1: Agricultural Smallholding
(R1).

e Subdivision in terms of Section 16.(2)(d) of the By-Law into three
portions, namely Portion A (+4025m?2), Portion B (+8050m?2) and Portion
C (+8050m2).

e Consent use in terms of Section 16.(2)(0) of the By-Law to
accommodate a second dwelling unit on Portions A, B and C; and

e Departure in terms of Section 16(2)(b) of the By-Law to relax the street
and common building lines from 10m to 5m.

RESOLVED

1. that the application in terms of Section 16.(2)(a) of the Overstrand
Municipal Amendment By-Law on Municipal Land Use Planning, 2020
for the rezoning of Portion 158 of the Farm Baardskeerdersbos No. 213,
Division Bredasdorp from Agricultural Zone 1 to Rural Zone 1, be
approved in terms of the provisions of Section 61 of the By-Law;

2. that the application in terms of Section 16.(2)(0) of the By-Law for
consent use to accommodate a second dwelling on each of the
subdivided portions, be approved in terms of the provisions of Section
61 of the By-law

3. that the application in terms of Section 16.(2)(b) of the By-Law for
departure to relax the applicable building lines from 10m to 5m, be
approved in terms of the provisions of Section 61 of the By-Law;
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4.

5.

that the recommendation in paragraphs 1. to 3. above be subject to the
following conditions:

(@) that this approval is only for the subdivision as indicated on
Drawing Number: 0001, submitted with the application;

(@) that the requirements by Telkom, Eskom and Department of
Environmental Affairs and Development Planning (Component:
Development Planning) and Department of Agriculture, be
complied with

(b) that all the conditions in the Services Report, be complied with;

(c) that all other development parameters as prescribed in the relevant
Zoning Scheme, be complied with, and

(d) that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation, and

that the applicant be notified of its right of appeal in terms of Section 78
of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 with regard to the above conditions of approval.

REASONS FOR RESOLUTION

X/
o

X/
o

3

*¢

The application has followed due procedure.

The applicant is consistent with the SDF and Baardskeerdersbos
precinct plan.

The proposal will not detract from the character of the area or vested
rights of adjoining property owners.

No objections were received.

The proposal is consistent with the planning principles in terms of LUPA
and SPLUMA.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR SUBDIVISION, REZONING, CONSENT USE & DEPARTURE:
PORTION 158 OF THE FARM 213, BAARDSCHEERDERS BOSCH, DIVISION

EREDASDORP

Stormwater (SW) In order
Electricity : Eskom
Water ; In order
Sewer : In order
Roads and traffic . In order

Conditions:

1.

1

1.2

P
-

5

That a Bulk Services Contribution Levy (BICL) be paid by the developer to
supplement municipal services and amenities in accordance with the relevant
legislation and as determined by the Council. The BICL {ariff is adjusted by
Council annually. The total BICL payable will be the amount as determined by
the BICL Policy and tariff at the date of actual payment. BICL amounts
quoted in any document will normally be applicable to the particular year in
which the document was complled and Council will not be bound by the

quoted amounts.

Developments containing Sectional Title Units/ Commercial Buildings
(non-free standing properties — property is not to be subdivided)

The BICLs are to be paid in full prior to submission of the building plans.
Building Plans will not be accepted unless the BICL is paid in full.

Developments with free standing properties (property that is subdivided
and plots to be sold individually).

The BICLs are payable prior to clearance being issued by the Income
Department of the Municipality.

The contribution according to the current policy (2021/2022) is as follows:

Freehold erven:
Sewerage R16799.12x 2

TOTAL (inclusive of VAT)

R 33 598.24
R 33 598.24

Note:
The above figures are estimates
The above figures do not include evaluationfinvestigation levies and

connection fees

that the proposed Portion A, Portion B and Portion C of Portion 158 of Farm
213 each be serviced with individual and separate water conneclions to the
municipal system, which must comply with the standards of the Department:
Operational Services;
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2

that the proposed Portion A, Partion B and Portion C of Portion 158 of Farm
213 each be serviced with individual and separate sewer conservancy tanks,
which must comply with the standards of the Depariment: Operational
Services, and to which the sewer services of the individual erven must each

connect to;

that the sewer conservancy tanks must be accessible to the municipal sewer
tankers from one of the adjacent public roads, with parking areas for the
sewer tankers provided with permanent surfaces and to the layout and

specification of the Department: Operational Services;

that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 - P:

2010: Drainage;

that on site parking facilities be provided as per the Planning Schedule, and to
the satisfaction of Department: Operational Services;

that any additional and / or extended vehicle entrances will be for the owner's
account;

that stormwater be allowed to discharge through Ptn 158 of farm 213,
unobstructed. :

R AT LY

NNIS HENDRIKS D
SENIOR MANAGER:
ENGINEERING SERVICES



273

AGENDA of the

Portfolio Committee: Infrastructure & Planning

6 February 2022

(Also the agenda for the Mayoral Committee Meeting: 14 February 2022)

MUNICIPAL PLANNING TRIBUNAL

1. ERF 1449, LYNX ROAD, VERMONT: APPLICATION FOR REZONING,
SUBDIVISION, DEPARTURES, RIGHT OF WAY SERVITUDES, PHASING
OF A DEVELOPMENT AND THE ALLOCATION OF STREET NAMES AND
NUMBERS: MESSRS PLAN ACTIVE ON BEHALF OF L LEWIS

1449 HVM
H Olivier (028) 313 8900 Hermanus Administration
1 August 2022

EXECUTIVE SUMMARY

An application was received on 23 October 2020 from Messrs Plan Active
on behalf of L Lewis on Erf 1449, Vermont in terms of the Overstrand
Municipality Amendment By-Law on Land Use Planning, 2020 (By-Law) for
the following:

» Rezoning of the property in terms of Section 16(2)(a) of the By-Law from
Residential Zone I: Single Residential (SR1) to Subdivisional Area Zone (SA);
and

» Subdivision of the rezoned property in terms of Section 16(2)(d) of the By-
Law, to create the following:

+ Seventeen (17) Residential Zone I: Single Residential (SR1) erven;

* Thirteen (13) General Residential Zone I: Town Housing (GR1)
erven;

* Three (3) Open Space Zone 2: Public Open Space (0S2) erven;
and

* One (1) Transport Zone 2: Road and Parking (TR2) portion.

» Departure in terms of Section 16(2)(b) of the By-Law to relax the following:

» Street building line applicable to Erf 26 from 4m to 2,1m to
accommodate an existing outbuilding, and 4m to 0,71m to
accommodate a portion of the existing stoep;

» Street building line next to Lynx Road from 4m to 3m applicable to
Erven 1510 17;

» Street building line from 3m to 2m applicable to Erven 2 to 7 and 18
to 24,

* Common building lines from 3m to Om applicable to Erven 1, 2, 7
and 8 to construct garaging;

* Common building lines from 3m to 2m applicable to Erven 7 and 8,
17, 18, and 22 to 25
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» Subdivision in terms of Section 16(2)(d) to create the following:

5m right of way servitude over Erven 28 and 29 in favour of Erven
27 to 29.

0,5m wide servitude between the newly created right of way
servitude and the existing southern boundary of Erf 1449, Vermont
to accommodate a proposed unlined stormwater channel.

» Phasing of the development in terms of Section 16(2)(k) of the By-Law to
phase the development in five (5) phases.

> Allocation of street names and numbers in terms of Section 96 of the By-Law,
in order to allocate street names (Flycatcher Street and Buzzard Close) and
numbers to the new streets in the development.

RESOLVED

1.

that the application in terms of Section 16(2)(a) of the Overstrand
Municipal Amendment By-Law on Municipal Land Use Planning, 2020
(By-Law) on Erf 1449, Vermont to rezone the said property from
Residential Zone I: Single Residential (SR1) to Subdivisional Area Zone
(SA) and the subsequent subdivision in terms of Section 16(2)(d) of the
By-Law, read with Section 22, of the rezoned property to create the
following:

Seventeen (17) Residential Zone I: Single Residential (SR1) erven;
Thirteen (13) General Residential Zone |: Town Housing (GR1)
erven;

Three (3) Open Space Zone 2: Public Open Space (0S2) erven; and
One (1) Transport Zone 2: Road and Parking (TR2) site.

be approved, in terms of the provisions of Section 61 of the By-Law,
subject to the following conditions:

(@)

(b)

(©)

that Development be in line with Site Development vernl449naec
dated October 2018;

that a minimum of 2 (two) parking bays be provided on each erf, to
municipal standards and satisfaction;

that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation;
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(d)

(e)
(f)
(9)
(h)

()

0)

(k)

()

that the Architectural Design Guidelines in line with the Zoning
Scheme parameters and the departure relaxation as dealt with in
Point 2. below, be submitted for the development to address the
style of the houses in line with the surrounding Cape Vernacular
style that will be constructed, in consultation with the Building
Control department;

that all the conditions imposed by Telkom, be complied with;
that all the conditions imposed by Eskom, be complied with;
that all conditions in the Services Report, be complied with;

that the original conditions imposed by Heritage Western Cape
(attached as Annexure H), be complied with;

that the conditions of the DEA&DP: Western Cape, be complied
with;

that a Homeowners’ Association be established with compulsory
membership for all property owners within the development;

that the Constitution of the Homeowners’ Association be submitted
for approval by the Municipality (which reserves the right to impose
conditions in this regard), and that the following aspects inter alia be
addressed in this document:

- the approval of building plans by an “estate architect” prior to
submission thereof to the Municipality, and

- that the Constitution clarifies at what stage that the responsibility
would be transferred from the developer to the Homeowners’
Association to deal with approval of plans, and

that the owner submits an operational plan to be approved by the
Area Manager before construction commences.

2. that the application for departure in terms of Section 16(2)(b) of the By-
Law on Erf 1449, Vermont to relax the following building lines for General
Residential Zone | and Residential Zone 1 erven to be created, be
approved in terms of the provisions of Section 61 of the By-Law, as
follows:
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+ Street building line applicable to Erf 26 from 4m to 2,1m to
accommodate an existing outbuilding, and 4m to 0,71m to
accommodate a portion of the existing stoep;

+ Street building line next to Lynx Road from 4m to 3m applicable to
Erven15to 17;

« Street building line from 3m to 2m applicable to Erven 2 to 7 and 18 to
24:

* Common building lines from 3m to Om applicable to Erven 1, 2, 7 and
8 to construct garaging;

* Common building lines from 3m to 2m applicable to erven 7 and 8, 17,
18 and 22 to 25;

3. that the application for subdivision in terms of Section 16(2)(d) of the By-
Law to create the following,:

- 5m Right of Way Servitude over Erven 28 and 29 in favour of Erven
27 to 29.

- 0,5m wide servitude between the newly created Right of Way
Servitude and the existing southern boundary of Erf 1449, Vermont
to accommodate a proposed unlined stormwater channel.

be approved, in terms of the provisions of Section 61 of the By-Law;

4. that the application in terms of Section 16(2)(k) of the By-Law for the
phasing of the developments in 5 phases, as depicted on plan
verm1449ph2 dated October 2018, be approved, in terms of the
provisions of Section 61 of the By-Law;

5. that the application in terms of Section 96 of the By-Law for the allocation
of street names (Flycatcher Street and Buzzard Close) and numbers to
the new streets in the development as indicated on plan verm1449sn2
dated October 2018, be approved in terms of the provisions of Section
61 of the By-Law, and

6. that the applicant and objectors be notified of their right of appeal in terms
of Section 78 of the Overstrand Municipality By-Law on Land Use
Planning, 2015 with regard to the above decision.

REASONS FOR RESOLUTION

« The proposal for a development with a mix of Residential Zone | and
General Residential Zone | erven is in line with the Overstrand
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X/
L X4

X/
L X4

Municipality Spatial Growth Management Strategy, 2010 (Guideline
document) and Overstrand Municipal Wide SDF, 2020.

All relevant municipal departments and external departments/institutions
support the application.

The necessary environmental approval was obtained from the Western
Cape Government: Environmental Affairs and Development Planning,
and there are no environmental concerns.

Concerns/objections raised about the possible impact on the character of
the area and property values are unfounded as this proposed
development will be in line with the character of surrounding
developments, which most also have a mixture of Group Housing and
Single Residential erven.

Concerns/objections raised about the impact of additional traffic in Little
Swift Close does not proof the development to be undesirable, as the
road was planned in such a manner that it would provide access to future
development in the north. Hence the reason the road stopped dead on
the border with Erf 1449. The Operational and Engineering Services
Departments support the application.

The application will have no Heritage impact.

The application is in line with the general principles of SPLUMA and
LUPA as this development will be spatially sustainable as it will not lead
to urban sprawl or developed on agricultural land or environmentally
sensitive areas. In terms of efficiency, it will utilize existing road
networks and services.

In terms of the character of Vermont, developments consist of a mixture
of Residential Zone | and General Residential Zone | erven, with Public
Roads, to avoid creating a “gated complex” character. Challenges have
been experienced regarding building line limitations, in respect of,
especially, group housing erven in such developments, and for that
reason the departure application for building line relaxations is
supported.

The relaxations only relate to relaxation to the new “internal road” within
the development, the internal lateral building lines next to internal
Residential Zone | erven, and the external road (Lynx Road), and not any
adjacent residential developments. There will be no real impact on the
adjacent residential developments.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REZONING, SUBDIVISION, DEPARTURES, RIGHT OF WAY
SERVITUDES, PHASING OF A DEVELOPMENT AND THE ALLOCATICON OF
STREET NAMES & NUMBERS: ERF 1449, VERMONT

Stormwater (SW) . According to the master plan by the developer
Electricity : Eskom supply area

Waier : According to GLS Report / SLA

Sewer : According to GLS Report / SLA

Roads and traffic . Refer to Conditions

Conditions:

1. That a Bulk Services Contribution Levy (BICL) be paid by the developer to
supplement municipal services and amenities in accordance with the relevant
legislation and as determined by the Council. The BICL tariff is adjusted by
Council annually. The total BICL payable will be the amount as determined
by the BICL Policy and tariff at the date of actual payment. BICL amounts
quoted in any document will normally be applicable to the particular year in
which the document was compiled and Council will not be bound by the
quoted amounts.

11  Developments containing Sectional Title Units/ Commercial Buildings
{non-free standing properties — property is not to be subdivided)

The BICLs are to be paid in full prior to submission of the building plans.
Building Plans will not be accepted unless the BICL is paid in full.

1.2  Developments with free standing properties (proparty that is subdivided
and plots to be sold individually).

The BICLs are payable prior to clearance being issued by the Income
Department of the Municipality.

The contribution according to the current policy (2021/2022) is as follows:

Freehold erven:

Water R 2491500 x 26.4 = R 657 756.00
Sewerage R18790.12x264 = R 443 496.77
Stormwater R B691.28x3.280666= R 28513.19
Solid Waste R 150582x29 = R 43671.68
Road R 753272x29 = R 218 44B.88
TOTAL (inclusive of VAT) = R1 391 886.52
Note:

1.1 The above figures are estimates
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that the developer at his cost constructs the internal municipal civil and
electrical services for the development as well as any link or bulk municipal
services that need fo be provided;

2.1 the Director: Infrastructure and Planning may require the developer to
construct internal, link, and/or bulk municipal services to a higher
capacity than warranted by the development for purposes of allowing
other existing or future developments to also ulilise such services,
provided:

2.2 the rates and prices of such work be established in terms of a system
which is fair, equitable, transparent and cost effective;

2.3  iflink municipal services have already been provided, the developer to
contribute towards the cost thereof, the Director: Infrastructure and
Planning to determine the amount of such contribution in terms of a
system which Is fair and equitable;

that servitudes for municipal services be registered in favour of the Council at
the developer's cost in respect of all main services to be taken over by the
Councll and all existing municipal services concerned crossing private

property;

that the developer indemnifies and keep the Council indemnified against all
actions, proceedings, claims and demands, costs, damages and expensas
arising oul of the establishment of the township, the provision of services to
the township or the use of servitude areas or municipal property:

4.1 for a period which shall commence on the date that the installation of
the services to the township are commenced with and shall expire after
completion of the maintenance period;

4.2  the developer lo submit an acceptable pubiic liability insurance policy
to the Council and to pay the premium in advance for the period as set
out above before any work concerned may commence;

4.3 the insurance to be to an amount which shall not be less than that
required by the CESA

4.4  such indemnification against loss, claims or damages, to include claims
pertaining to consequential damages by third parties and whether as a
result of the damage to or interruption of or interference with the
Council's services or apparatus or otherwise;

that a pian of all existing services be submitted to the Director: Infrastructure
and Planning, by the developer and that any of the services that need to be
relocated, be done by the developer at his cost 1o the satisfaction of the
Director: Infrastructure and Planning:

5.1 way-leaves must be obtained from the Operational Manager;
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52 such way-leaves to be obtained prior to any excavation on public
property or property where existing services are located:

that the developer may enter into an agreement with the Council to install or
upgrade bulk and/or link municipal services and amenities at an agreed cost,
subject fo the following:

6.1 such costs o be established in accordance with a system which is
fair, equitable, transparent, competitive and cost effective;

6.2 such costs shall be set-off against (part or full) development
contributions payable in respect of engineering services:

6.3 to the extent that such costs exceed the development contributions
payable, the Council will refund the developer the difference with
interest calculated at the prime rate, when funds are available;

that plans of all the internal municipal civil and electrical (high and low voltage
supply) services and such link services as required by the Director:
Infrastructure and Planning, prepared by an ECSA registered professional
engineer/technologist, be submitted to the Direclor: Infrastructure and
Planning for his prior approval;

the "Guidelines for the Provision of Engineering Services in Residential
Townships" (Blue Book), SANS 1200 specifications and the Design and
Construction Standards for civil and electrical services of the Council to be
used as the standard design and construction criteria with which such plans
must comply;

the Director: Infrastructure and Planning to be nolified In writing of all
deviations from the Standard Design and Construction Criteria when plans are
submitled for his approval and such deviations to be separately approved In
writing by the Director: Infrastructure and Planning;

the successful completion of such works o be supervised and certified by an
independent professional civil engineerftechnologist i.e. & professional civil
engineer/technologist who has no direct financial interest in the development,
other than payment as standard professional fees for the work concemed:;
and

such independent professional civil engineerfiechnologist to furnish the
Director:  Infrastructure and Planning with satisfactory proof of his
professional indemnity insurance to an amount which shall not be less than
that required by the CESA and which insurance shall be valid for the relevant
contract and maintenance period;

that all municipal civil and electrical services installed or constructed by the
developer, be maintained after completion thereof for a maintenance period,
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14,

15.

16.
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18.

19.

20.
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as described in the General Condition of Contract for works of Civil
Engineering Construction — 2010, of 12 months, and

thal a Certificale of Completion together with as-buill services plans be
provided by the independent professional engineer/technologist to the
Overstrand Municipality. As-built plans to be on quality paper, together with a
DXF file thereof:

that a stormwater management pian, which may inciude attenuation facilities
to ensure that the pre-development run-off is not exceeded and that erosion
and pollution is minimised, be submitted to the Director: Infrastructure and
Planning for approval and that the approved management plan be
implemented by the developer at his cost to the satisfaction of the Director:
Infrastructure and Planning;

that the above stormwater management plan include the following:

15.1. pre-development run-off from the catchment area;

15.2, post-development run-off from catchment area;

16.3  existing stormwater reticulation system and the capacity thereof;

15.4. connection of internal stormwater reticulation system; overland escape

routes;

that the connection to the slormwater reticulation system be provided
according fo the stormwater management plan, by the developer and
approved by Oversirand Municipalily;

that the water reticulation system of the development be connected to the
existing 100mm diameter water pipe in Little Swift Close as by messers GLS
report;

that the sewer reticulation system of the development be connected to the
existing municipal systems by link services items 1, 2 & OHS11.13 as by
messers GLS report;

that no off-street parking will be allowed;

that damage to the existing roads, used as routes for access to the
development, for the provision of services, be repaired by the developer.

A % 2543/ Jer

DENNIS HENDRIKS " DATE
SENIOR MANAGER: ENGINEERING SERVICES
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2. ERF 3266, 21 MAIN ROAD, ONRUSTRIVIER, OVERSTRAND MUNICIPAL
AREA: PROPOSED CONSENT USE AND DEPARTURE: MESSRS
WARREN PETTERSON PLANNING CONSULTANTS ON BEHALF OF
TELKOM SA (LTD)

3266 HON (3755/2021)

H Olivier (028) 313 8900 Hermanus Administration
29 June 2022

EXECUTIVE SUMMARY

An application was received on 3 September 2021 from Messrs Warren
Petterson Planning on behalf of Telkom SA (Ltd), applicable to Erf 3266,
Onrustrivier for the following:

« application in terms of Section 16(2)(0) for a consent use to erect a
transmission tower on the above property.

+« application in terms of Section 16(2)(b) for a departure to exceed the
applicable 8,5m height restriction to accommodate the proposed 25m
high transmission tower, and

+« application in terms of Section 16(2)(b) for a departure to encroach the
3m rear building line up to Om to accommodate the transmission
apparatus.

RESOLVED

1. that the objections be noted;

2. that the application in terms of Section 16(2)(o) of the Overstrand
Municipality Amendment By-Law on Land Use Planning, 2020 (By-Law),
for a consent use to erect a transmission tower on Erf 3266, Onrustrivier,
be approved in terms of the provisions of Section 61 of the By-Law,

3. that the application in terms of Section 16(2)(b) of the By-Law for a
departure to exceed the applicable 8,5m height restriction on Erf 3266,
Onrustrivier, be partially approved, in terms of the provisions of Section
61 of the By-Law, subject to the following condition:

(@) that the relaxation is to only construct a transmission tower of
maximum 15m in height.
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4. that application in terms of Section 16(2)(b) of the By-Law for a departure
to encroach the 3m rear building line up to Om on Erf 3266, to
accommodate the transmission apparatus, be approved, in terms of the
provisions of Section 61 of the By-Law;

5. that the approvals in 2 to 4 above be subject to the following conditions:
(a) that a tree mast be erected as recommended in the Visual Impact
Assessment, and that the Municipal Environmental Branch will have
to support the specific tree type for the tree mast;
(b) that the transmission apparatus be restricted to the development
indicated on Plan 05185-P1 and that an amended elevation plan

showing the 15m height tree mast be submitted,;

(c) that should the transmission tower becomes defunct, the structures
be removed to an approved landfill site;

(d) that all the conditions in the Service Report, be complied with;
(e) that the conditions in the letter from Telkom, be complied with;

() that this approval does not absolve the applicant from compliance
with any other relevant legislation, and

(g) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with.

6. that the applicant and objectors be notified of their right of appeal in terms
of Section 78 of the Overstrand Municipality Amendment By-Law on
Municipal Land Use Planning, 2020 with regard to the above decision.

REASONS FOR RESOLUTION

Points 2 and 4

X/

« The objections relating to health and safety concerns and
environmental impact has duly been addressed and does not proof the
application not to be desirable, whilst the concerns relating to impact on
property value, visual impact and location of the site (alternative better
sites) have been addressed by applying mitigation measures to only
allow a 15m high tree mast on the property.
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X/
L X4

X/
L X4

Erf 3266, Onrustrivier is zoned Business Zone 3 and utilized by Telkom
for telecommunication infrastructure, and the utilization of this site for a
transmission tower will be in line with existing uses and will utilize
existing infrastructure.

With an increased demand for coverage more communication
infrastructure will be placed closer to residential areas as their radius
for coverage gets smaller. Erf 3266 is one of the few sites in Hermanus
area which are zoned and can be utilized for such use, mitigating
measures such as to construct a lower mast of 15m in height in line
with surrounding tree heights, and camouflaging the mast as a tree, the
major concern of visual impact can sufficiently be mitigated.

The relaxation of the 3m rear building line to accommodate the
transmission apparatus will have no impact on surrounding property
owners, as there is still a vacant business site to the rear, and all
residential sites will still be more than 13m from the transmission tower
service yard.

Point 3

X/
L X4

The concerns of the objectors are valid with regards to the visual
impact of a 25m transmission tower so close to residential units.

The Visual Impact Assessment indicated that a 25m transmission tower
will have a high visual impact over a short distance from the site up to
150m, and moderate up to 400m.

The proposal to construct a tree mast, as recommended in the Visual
Impact Assessment, would mitigate the visual impact to a certain
extent, but considering that existing surrounding trees is only
approximately 15m in height, a 25m high structure or even a 20m high
structure will still be visually imposing in this area.

A tree mast of 15m in height will be in line with the height of adjacent
trees in the area and will blend in more with the surrounding area.
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104

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:

APPLICATION FOR CONSENT USE & DEPARTURE: ERF 3266, ONRUS RIVER
Stormwater (SW) In order

Electricity : Eskom

Water : In order

Sewer : In order

Roads and traffic In order

Conditions

that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the owner's cost;

2 that should additional services connections be required, the owner will be
responsible for the payment of bulk services levies;

3. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to minimum requirements of SANS 10400 -
P:20110: Drainage;

4, that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus
for written approval;

5. that stormwater be allowed to discharge through Erf 3286, Onrus River,
unobstructed;

6. that any additional and / or extended vehicles entrances will be for the
owner's account;

7. that no on-street parking be allowed.

£ A jéﬁﬁ&g ayA_PAo.z.g_

NNIS HENDRIKS " DATE

SENIOR MANAGER:

ENGINEERING SERVICES
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3. ERF 6114, 49 6th STREET, VOELKLIP, HERMANUS, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR DEPARTURE  AND
DETERMINATION OF ADMINISTRATIVE PENALTY: DLC TOWNPLAN ON
BEHALF OF ZONDAGH FAMILY TRUST

6114 HVK

P Roux (028) 313 8900 Hermanus Administration
19 May 2022

EXECUTIVE SUMMARY

An application has been received on 29 April 2021 (revised application
received on 30 August 2021) from DLC Townplan on behalf of the owner of
Erf 6114, Voélklip, Hermanus, Zondagh Family Trust, in terms of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 (By-Law) for the following:

>

departure in terms of Section 16(2)(b) to relax the western lateral
building line from 2.0m to 0.0m to accommodate the change of use of an
existing outbuilding (from garage to hobby/entertainment area and toilet)
and pergola; and to relax the street building line from 4.0m to 0.0m to
accommodate the pergola attached to the outbuilding, and

determination of administrative penalty in terms of Section 16(2)(q) for
the unauthorised land use on the property.

RESOLVED

1.

2.

that the objection be noted;

that the application for departure in terms of Section 16(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 (By-Law), applicable to Erf 6114, Hermanus (Voélklip)
to relax the western lateral building line from 2.0m to Om to
accommodate the change of use of an existing outbuilding (from
garage to hobby/entertainment), not be approved in terms of the
provisions of Section 61 of the By-Law;

that the application for departure in terms of Section 16(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 (By-Law), applicable to Erf 6114, Hermanus (Voélklip)
to relax the western lateral building line from 2.0m to Om to
accommodate the change of use of an existing outbuilding (from
garage to bathroom), be approved in terms of the provisions of Section
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6.1

6.2

61 of the By-Law;

that the application for departure in terms of Section 16(2)(b) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 (By-Law), applicable to Erf 6114, Hermanus (VoélKklip)
to relax the western lateral building line from 2.0m to Om and to relax
the street building line from 4.0m to Om to accommodate the pergola
attached to the outbuilding, be approved in terms of the provisions of
Section 61 of the By-Law;

that the application for the determination of an administrative penalty in
terms of Section 16(2)(q) of the By-law for the unauthorised land use
activities stipulated above, not be exempted from the payment of an
administrative penalty in terms of Section 90(4) of the By-Law;

that the recommendations in points 2. above be subject to the following
condition:

(@) that the Site Development Plan and building plan be revised to
indicate that the hobby/recreational room is altered back to a
garage;

that the recommendations above (points 3,4 and 5) be subject to the
following conditions:

(@) that the approvals are for the development as indicated on
Drawing No WD-100-GEN, as submitted with the application;

(b) that an administrative penalty of R 2 923.22, excluding VAT (being
10% of the valuation cost as determined by the municipality) be
payable within thirty (30) days of the decision;

(c) that the storeroom can only be used for storage purposes and not
for the accommodation of people;

(d) that building plans be submitted to the building control office within
(60) days of the decision, and all comments from the fire
department be complied with at that stage;

(e) that this approval does not absolve the landowners from
compliance with any other relevant legislation, and
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() that all other applicable development parameters as prescribed in
the relevant Land Use Scheme be complied with.

that the applicant be notified of its appeal right in terms of Section 78 of

the Overstrand Municipality Amendment By-Law on Land Use

Planning, 2020 regarding the above decisions.

REASONS FOR RESOLUTION

Reasons for the decisions in points 2, 3, 4.

X/
L X4

The proposed retention of the hobby / recreational room has a negative
impact on the neighbouring property owner and its vested rights.
Considering this, the retention of the hobby / recreational room is
considered to be in transgression of the definition of and outbuilding in

the Land Use Management Scheme, 2020 which states the following:

‘recreational activities such as a pool room, braai room, Lapa and
gazebo and the practising of hobbies (which may not cause a nuisance
and/or disturbance and/or noise and/or damage to a neighbouring

property or properties or premises).”

The character of the area is a low-density residential suburb oppose to a
high-density residential area where such applications would be regarded
as more in line with the character of such a built environment.

From the inspection done on the property the outbuilding is furnished as
a living room.

The pergola will have a minimal impact on the adjacent property owners.
The location where the pergola is situated will have limited impact.

The proposed bathroom will have no negative impact on the adjacent
property owners or the character of the area.

The application has followed due procedure.

The proposal is compliant with the spatial policies contained in the SDF.
The proposal is consistent with the spatial principles as set out in
SPLUMA and LUPA.

Reasons for recommendation point 5.

X/
°

X/
°

The property owner made alterations to the outbuilding without first
seeking approval and gaining approval from the Municipality.

The property owner knowingly contravened the parameters of the
applicable land use scheme.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE & DETERMINATION OF AN ADMINISTRATIVE
PENALTY: ERF 6114, VOELKLIP

Stormwater (SW) In Order

Electricity : In Order

Water : In Order

Sewer . In Order

Roads and traffic In Order

Conditions:

14 that only the existing water and sewerage connections will be available to the

development, should larger capacity in any of these services be required, the
upgrading will be at the owner's cost;

2. that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard fo the capacity required and that available, at the
owner's cost;

3. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 — P:
2010; Drainage;

4 that, should any upgrading and/or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Harmanus
for written approwval;

5 that any additional and / or extended vehicle entrances will be for the owner's
account;

6. that stormwater be allowed to discharge through Erf 86114, Voelklip,
unobstructed;

¥z that no on-street parking be allowed.

f-?-%q;é&/ o5 /;?Ao&/

DEAINIS HENDRIKS “DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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4. ERF 210 GANSBAAI, OVERSTRAND MUNICIPAL AREA: APPLICATION
FOR SUBDIVISION, REZONING AND CONSENT USE (MINING) AND
DETERMINATION OF AN ADMINISRATIVE PENALTY: MESSRS WRAP
PROJECT OFFICE ON BEHALF OF SIZISA UKHANYO TRADING 410 CC

AND OVERSTRAND MUNICIPALITY

210 GGB (3700/2021)

SW van der Merwe (028) 313 8900 Hermanus Administration

21 September 2022

EXECUTIVE SUMMARY

An application was received from Messrs WRAP Project Office (WRAP)
applicable to Erf 210, Gansbaai on behalf of Sizisa Ukhanyo Trading 410
CC, trading as Gansbaai Sand en Klip with Power of Attorney from

Overstrand Municipality for the following:

+ subdivision in terms of Section 16(2)(d) of the By-Law of the Remainder
of Erf 210, Gansbaai into two portions, namely Portion A approximaltey

7.3801ha and Remainder approximatley 714.3413ha in extent;

+ rezoning of the subdivided Portion A in terms of Section 16(2)(a) of the
By-Law from Undetermined Zone (U) to Agricultural Zone 1 (AGRI 1);
+ consent use in terms of Section 16(2)(0) of the By-Law applicable to

Portion A for mining; and

+ determination of an administrative penalty in terms of Section 16(2)(p) of

the Bylaw.

RESOLVED

1. that the application in terms of Section 16(2)(d) of the By-Law for
subdivision of the Remainder of Erf 210, Gansbaai into two portions,
namely: Portion A approximately 7.3801ha and Remainder approximately
714.3413ha, be approved in terms of the provisions of Section 61 of the

By-Law;

2. that the application in terms of Section 16(2)(a) of the By-Law for rezoning
of Portion A from Undetermined Zone to Agricultural Zone 1, be

approved in terms of the provisions of Section 61 of the By-Law;

3. that the application in terms of Section 16(2)(o) of the By-Law for consent
use (mining) applicable to Portion A, be approved in terms of the

provisions of Section 61 of the By-Law; and
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4.

6.

that the application for the determination of an administrative penalty in
terms of Section 16(2)(q) of the By-law for the unauthorised land use
activities stipulated above, be exempted from the payment of an
administrative penalty in terms of Section 90(4) of the By-Law;

that the recommendations in paragraphs 1. to 3. above be subject to the
following conditions:

(@)
(b)

(©)

(d)

(e)

(f)

(@)

(h)

(i)

that mining on the subject property be subject to a valid mine right;

that the provisions of the Environmental Management Plan at all
times be complied with;

that applicable rates and service tariffs, as determined by the annual
budget be made applicable, which tariffs are automatically adjusted
in terms of the annual budget;

that mining be restricted to the area of 7.3801ha and coordinates
indicated on the Surveyor’s Mining Plan dated February 2015 as
submitted with the application;

that rehabilitation of the mining area be conducted in accordance
wih the EMP to the satisfaction of the Overstrand Municpality;

that all the conditions in the Services Report and District Health, be
complied with;

that all the conditions imposed by Eskom, Open Serve, Department
of Environmental Affairs and Development Planning, Component:
Environmental, Breede-Gouritz Catchment Management Agency,
CapeNature, Heritage Western Cape and Department of Agriculture,
Land Reform and Rural Development be complied with

that this approval does not absolve the applicant from compliance
with any other applicable legislation

that all other applicable development parameters as prescribed in
the relevant Zoning Scheme be complied with.

that the applicant and objectors be notified of its right of appeal in terms of
Section 78 of the Overstrand Municipality Amendment By-Law on Land
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Use Planning, 2020 with regard to the above decision.
REASONS FOR RESOLUTION

% The application followed due process.

% The proposal is consistent with the SDF.

% The proposal is consistent with the Planning Principles in terms of LUPA
and SPLUMA.

%+ The proposal is supported by relevant government departments.

% The associated impacts of the proposed mining activity could be
sufficiently mitigated in terms of the EMP incorporated in the approval
conditions.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR SUBDIVISION, REZONING, CONSENT USE &
DETERMININATION OF AN ADMINISTRATIVE PENALTY: REMAINDER
ERF 210, GANSBAAI, CALEDON DIVISION

Electricity : Eskom area
Stormwater : No services available
Water ? No services available
Sewer : No services available
Roads and traffic No services available
Conditions:

1. that the developer arrange with ESCOM for the provision of
electricity and that he complies with all conditions as may be set by
ESCOM:

2. that the developer is responsible to provide potable water to the
development that complies with SANS0241 standards and that
relevant proof be submitted to the Manager: Water Infrastructure &
Quality, Overstrand Municipality (Tel 021 313 8972) ;

3. that the developer is responsible to provide potable water to the
development that complies with SANS0241 standards and that
relevant proof be submitled to the Senior Manager: Engineering
Services, Overstrand Municipality,

4. that waste water disposal be done in a safe and healthy manner and
that plans thereof be submitted to the Municipality and DWA for
approval,

5. that, as no municipal refuse removal services are rendered in the
area, the owner is responsible for removal of all refuse generated on
the property, and disposal thereof at a registered municipal waste
transfer station or —waste disposal facility;

6.  that the developer complies to all the conditions set by Department
Of Water Affairs & Bocma.

20 A Cnode 01/ /502/

/DENNIS HENDRIKS DATE
SENIOR MANAGER:
ENIGINEERING SERVICES
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5. ERF 2099, MELKHOUT STREET, PEARLY BEACH, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR REZONING, AMENDMENT OF A
CONDITION OF APPROVAL, AMENDMENT OF AN APPROVED SITE
DEVELOPMENT PLAN AND DETERMINATION OF AN ADMINISTRATIVE
PENALTY: MESSRS PLAN ACTIVE TOWN AND REGIONAL PLANNERS
ON BEHALF OF PSP EIENDOMME CC

Erf 2099 GPB (3648/2021)
SW van der Merwe (028) 313 8900 Hermanus Administration
20 September 2022

EXECUTIVE SUMMARY

To consider an application received on 14 April 2021 from Messrs Plan
Active Town and Regional Planners on behalf of PSP Eiendomme CC, the
owner of Erf 2099 Pearly Beach, in terms of the provisions of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for
the following:

*
A X4

rezoning of portions of Erf 2099 Pearly Beach from Open Space Zone 3
to Resort Zone 1 in terms of Section 16(2)(a) of the By-Law in order to
establish five resort zone portions (holiday accommodation) of 110mz?
each;

amendment of a condition of approval and approved Site Development
Plan in terms of Section 16(2)(h) and 16(2)(I) of the By-Law, and
determination of an administrative penalty in terms of Section 16(2)(q) of
the By-Law to accommodate existing unauthorised additions.

RESOLVED

1. that the objections and comment be noted;

2. that the application for rezoning of portions of Erf 2099 Pearly Beach from
Open Space Zone 3 to Resort Zone 1 in terms of Section 16(2)(a) of the
By-Law in order to establish five enlarged resort zone portions (holiday
accommodation) of 110m2 each, be approved in terms of Section 61 of
the By-Law;

3. that the application for amendment of a condition of approval and
approved Site Development Plan in terms of Section 16(2)(h) and 16(2)(l)
of the By-Law, be approved in terms of Section 61 of the By-Law;

4. that an administrative penalty in terms of Section 90(4) of the By-Law be

imposed for 20% of the built cost in accordance with the municipal tariff
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list for the amount of R42 210,20 (VAT inclusive);

5. that the approvals in terms of paragraphs 2. to 4. above be subject to the
following conditions:

(@)

(b)

(©)

(d)

(e)

(f)
(9)

(h)

(i)

that a detailed Site Development Plan in accordance with municipal
requirements be submitted for municipal approval duly endorsed by
the Pearly Beach Homeowners Association indicating amongst
others the total extent of the 110m? resort zone area with
coordinates in accordance with municipal requirements in respect of
Erf 2099, Pearly Beach;

that chalets on the resort zone portions may only be utilised for
holiday accommodation purposes in accordance with the Municipal
Land Use Scheme;

that building plans be submitted to the Building Department for
approval, and that all conditions of the Building- and the Fire
Department at that stage, be complied with;

that the development of Erf 2099, Pearly Beach be subject to
compliance with the Pearly Beach Resort Development rules except
the maximum permitted coverage as defined within the development
rules;

that the maximum coverage of the chalets be restricted to 70% of
each of the 110m?2 resort zone portions;

that all the conditions in the Services Report, be complied with;

that the administrative penalty in paragraph 3 above be payable
within 30 days of the decision date;

that this approval does not absolve the applicant from compliance
with any other relevant legislation, and

that all other development parameters as prescribed in the relevant
Zoning Scheme, be complied with.

6. that the applicant and persons who commented be notified of their right of
appeal in terms of Section 78 of the Overstrand Municipality By-Law
Amendment on Land Use Planning, 2020 with regard to the above
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conditions of approval.
REASONS FOR RESOLUTION

% The application will not adversely impact upon vested rights of the
Pearly Beach Resort HOA or adjoining property owners.

% The development will not detract from the character of the area,
comprising 300+ resort units (holiday housing).

% None of the internal departments have objected to the application.

% Objections could be mitigated with conditions of approval

% Application gives effect to an order of the Western Cape High Court.
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Stormwater (SW) In order
Electricity : Escom

Water : In order

Sewer ; In order

Roads and traffic - In order

Conditions

1. that the Department Engineering Services has No Comment.

_ﬂﬁ,lf . P df;a:’ﬂ: 2% 06 2oy
ENNIS HENDRIKS DATE
SENIOR MANAGER:

ENGINEERING SERVICES
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6. ERF 4156, 5 VILLAGE LANE, HEMEL & AARDE VILLAGE,
ONRUSTRIVIER, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR
DEPARTURE: MESSRS INTERACTIVE TOWN & REGIONAL PLANNING
ON BEHALF OF HERMANUS MICROBREWERY (PTY) LTD

4156 HON (330/2021)
H van der Stoep (028) 313 8900 Hermanus Administration
15 August 2022

EXECUTIVE SUMMARY

An application was received on 29 October 2021 from Messrs Interactive
Town & Regional Planning on behalf of Hermanus Microbrewery (Pty) Ltd,
applicable to Erf 4156, Onrustrivier for the following:

» temporary departure in terms of Section 16(2)(c) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020
(By-Law) to allow for live music on the property (“place of
entertainment”).

RESOLVED

1. that the application for departure in terms of Section 16(2)(c) of the
Overstrand Municipality Amendment By-Law on Municipal Land Use
Planning, 2020 (By-Law), applicable to Erf 4156, Onrustrivier (“The
Brewery”) to utilize the property for live music (“place of entertainment”),
not be approved in terms of Section 61 of the By-Law; and

2. that the applicant and the commenters be notified of their respective
appeal rights in terms of Section 78 of the Overstrand Municipality
Amendment By-Law on Land Use Planning, 2020 regarding the above
decision.

REASONS FOR RESOLUTION

« The Noise Impact Assessment (NIA) indicates that the maximum

allowable noise levels during night-time will be exceeded with 3dBA.
« The Hemel & Aarde Village Homeowners’ Association opposes the
application and an internal legal opinion from Legal Services advised
not to make positive decisions in cases like these since it would be an
illegal administrative act by the Municipality that will probably trigger the
Promotion of Administrative Justice Act (PAJA) that could lead to
unwarranted high financial legal costs for the Municipality.
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X/
L X4

X/
L X4

X/
L X4

In terms of paragraph 5.1.1 of the approved Design Manual of Hemel &
Aarde Village, site uses such as noise activities are not permitted on
any erven. A positive decision can therefore not be made against the
contents of the Design Manual since it is a formally approved document
that has legal status.

In terms of the formally approved Scheme Regulations of the Village
(paragraph 5.b) all land uses must be referred to the HOA for its
approval. The HOA does not support the application and therefore the
application can also not be supported by the Municipality.

The fact remains that the internal road is too narrow to even
accommodate the traffic of the existing developments it serves.

Should the application be successful it would attract even more
motorists to the venue that will subsequently worsen the current
problems experienced by the landowners since motorists will be forced
to park on adjacent properties and the narrow road reserve is
undesirable and unasked for.

The vacant property (Erf 4155) adjacent to the subject property has
recently been sold and the new owner already indicated that it wants to
develop the property to its full extent that will result in even more
motorists using the road that will intensify the current problems
experienced with the road.

The Hemel & Aarde Village development was approved as a Special
Zone and its Scheme Regulations was approved with specific uses to
encourage the tourism trade and uses which are related to the tourism
trade that include amongst others, restaurants, guesthouses,
guestrooms, winery, souvenir shops, antique shops, arts and craft
shops, and art galleries and the development is therefore regarded as a
unique tourism hub for the area.

The application for departure to allow for live and amplified music is
regarded as undesirable from a town planning perspective since it
would be out of character and the spirit within which the Hemel & Aarde
Village tourism hub development was approved.

Numerous comments/objections were received from surrounding
landowners.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE: ERF 4156, HEMEL & AARDE VILLAGE

Stormwater (SW) In order
Electricity ; Escom
Water : In order
Sewer - In order
Roads and traffic In order
Conditions

that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be al the owner's cost;

2 that should additional services connections be required, the owner will be
responsible for the payment of bulk services levies;

3. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subjecl fo minimum requirements of SANS 10400 —
P:2010: Drainage;

4. that, should any upgrading andfor development of the relevant sidewalks
adjacent {o the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus
for written approval;

5, that stormwater be allowed to discharge through Erf 4156, Hemel & Aarde
Viilage, unobstructed;

6. that any additional and / or extended vehicles entrances will be for the
owner's account;

7. that no on-street parking be allowed.

sl PO~ F~Zuzf
NNIS HENDRIKS DATE
SENIOR MANAGER:

ENGINEERING SERVICES
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7. ERF 668, 56 CHINA MARAIS AVENUE, FISHERHAVEN, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE
TITLE DEED CONDITIONS: MESSRS WRAP PROJECT OFFICE ON
BEHALF OF WG & J THELANDER

668 HFH (4155/2022)
H Olivier (028) 313 8900 Hermanus Administration
12 September 2022

EXECUTIVE SUMMARY

An application has been received on 25 May 2022 from Messrs WRAP on
behalf of WG and J Thelander in terms of the Overstrand Municipality
Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 668,
Fisherhaven for the following:

% Removal of Restrictive Title Deed Conditions in terms of Section
16.(2)(f) of the Overstrand Municipality Amendment By-Law on Municipal
Land Use Planning, 2020 for the removal of restrictive title deed
conditions E.4.(b), E.4.(c) and E.4.(d) as contained in Title Deed
T61942/2021 of the property to accommodate a second dwelling unit.

The restrictive title conditions read as follows:

‘E. SUBJECT FURTHER to the following special conditions in said
Deed of Transfer Number 11236/1974 imposed by the Administrator
of the Province of the Cape of Good Hope in terms of Ordinance Nr.
33 of 1934 when approving of the establishment of Fisherhaven
Township, namely:

4. This erf shall be subject to the following further conditions,
provided that where, in the opinion of the Administrator after
consultation with the Townships Board and the Local Authority,
it is expedient that the restriction in any such condition should at
any time be suspended or relaxed, he may authorise the
necessary suspension or relaxation subject to compliance with
such conditions as he may impose:

(b) it shall be used only for the purpose of erecting thereon one
dwelling together with such outbuildings as are ordinarily
required to be used therewith;

(c) not more than 30% of the area thereof shall be built upon;
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(d) no building or structure or any portion thereof except
boundary walls and fences shall be erected nearer than 15
feet to the street line which forms a boundary of this erf, nor
within 10 feet of the rear or 5 feet of the lateral boundary
common to any adjoining erf, provided with the consent of
the local authority and outbuildings not exceeding 10 feet in
height, measured from the floor to the wall plate and no
portion of which will be used for human habitation, may be
erected within the above prescribed rear space. On
consolidation of any two or more erven this condition shall
apply to the consolidated area as one erf.”

RESOLVED

1.

that the application in terms of Section 16.(2)(f) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020
on Erf 668, Fisherhaven for the removal of restrictive title conditions
E.4.(c) and E.4.(d) as contained in Title Deed T61942/2021 of the
property in order to remove conditions relating to building lines and
coverage, not be approved, in terms of the provisions of Section 61 of
the By-Law.

that the application in terms of Section 16.(2)(f) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning, 2020
on Erf 668, Fisherhaven for the removal of restrictive title condition
E.4.(b) as contained in Title Deed T61942/2021 of the property in order
to enable the construction of a second dwelling unit, be approved, in
terms of the provisions of Section 61 of the By-Law subject to the
following conditions:

(@) that this approval is only for the removal of restriction and is not an
approval in terms of any other legislation;

(b) that building plans be submitted for all new buildings to the Building
Control Department for approval, and that all conditions of the
Building Control and Fire Departments be complied with at that
stage;

(c) that this approval does not absolve the applicant from compliance
with any other relevant legislation;

(d) that all other development parameters as prescribed in the relevant
Land Use Scheme be complied with;

(e) that all the conditions in the Services Report, be complied with, and
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(f)  that the conditions imposed by Telkom, be complied with.

that the applicant be notified of its right of appeal in terms of Section 78
of the Overstrand Municipality By-Law on Land Use Planning, 2020
regarding the above decision.

REASON FOR RESOLUTIONS

POINT 1

*
L X4

X/
L X4

The application do not involve any new building work over the Title Deed
building lines or the 30% coverage limitation and do not require the
removal of such building lines for the proposed second dwelling.

To evaluate the impact of the removal of Title Deed Restrictions a
detailed motivation and proposal must be provided for the decision
maker to measure the impact of the removal of such restrictions. The
applicant only motivated that the reason to remove these restrictions
were to allow future development in line with the Overstrand Municipality
Land Use Scheme, with no detailed proposal or motivation to properly
measure the impact.

POINT 2

X3

S

*0

X/
L X4

The application has followed due procedure.

No new municipal services will be needed.

The proposed construction of a second dwelling is in line with Policy
Plans which promote densification.

The proposed second dwelling of smaller than 120m2 will be in line with
the primary rights in terms of the Residential Zone | zone in terms of the
Land Use Scheme.

The restrictive condition prohibits the property to be developed to its full
potential, and the removal of the restrictive conditions is thus supported.
No negative impact on the character of the area.

No objections were received from neighbours; therefore, the impact on
neighbours’ privacy and rights will be minimal.

The application is desirable.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS:
ERF 668, FISHERHAVEN

Stormwater (SW) - In order
Electricity 2 Eskom

Water ; In order

Sewer . In order

Roads and traffic - In order

Conditions

1. that only the existing water and sewerage connections will be available to the

development, should larger capacity in any of these services be required, the
upgrading will be at the owner’s cost;

2. that should additional services connections be required, the owner will be
responsible for the payment of bulk services levies:

SE that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to minimum requirements of SANS 10400 —
P:2010: Drainage:

4, that, should any upgrading and/or development of the relevant sidewalks
adjacent to the praperty be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus
for written approval;

5, that stormwater be allowed fo discharge through Erf 668, Fisherhaven,
unobstructed;
4. that any additional and / or extended vehicles entrances will be for the

owner's account;

i that no on-street parking be allowed.

%.gr A éﬁ, ASoc Bo v,
NNIS HENDRIKS BATE

SENIOR MANAGER:
ENGINEERING SERVICES
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AGENDA of the

Portfolio Committee: Infrastructure & Planning

6 February 2022

(Also the agenda for the Mayoral Committee Meeting: 14 February 2022)

8. ERF 5559, 243 FIFTH STREET, VOELKLIP, HERMANUS, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS
INTERACTIVE TOWN & REGIONAL PLANNING ON BEHALF OF THE
KIEPERSOL BELEGGINGSTRUST

5559 HVK

P Roux

(028) 313 8900 Hermanus Administration

9 September 2022

EXECUTIVE SUMMARY

An application was received on 20 January 2021 from Messrs Interactive
Town and Regional Planning on behalf of the Kiepersol Beleggingstrust for a
departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law
on Municipal Land Use Planning, 2020 (By-law) applicable to Erf 5559,
Voélklip, Hermanus for the relaxation of the height restriction from 8m to
8,7m to accomodate an existing roof ridge.

Application is also made for the determination of an administrative penalty in
terms of Chapter 1V, 16(2)(q) & Section 90 of the Overstrand Amendment
By-law on Municipal Land-use Planning, 2020.

RESOLVED

1.

that the departure in terms of Section 16(2)(b) of the Overstrand
Municipality Amendment By-Law on Municipal Land Use Planning,
2020 (By-law) applicable to Erf 5559, Hermanus (Voélklip), for the
relaxation of the 8m height restriction to accommodate an 8,7m roof,
not be approved in terms of the provisions of Section 61 of the By-
Law;

that the Building Control Office be informed of the decision;

that the necessary building plans, in line with the above, be submitted
to the Building Department for consideration within 60 days from the
date of the final decision and that structure be rectified within 6
months;

that the applicant be notified of their right of appeal in terms of Section
78 of the Overstrand Municipality Amendment By-Law on Land Use
Planning, 2020 with regard to the above decision.
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AGENDA of the

Portfolio Committee: Infrastructure & Planning

6 February 2022

(Also the agenda for the Mayoral Committee Meeting: 14 February 2022)

REASONS FOR RESOLUTION

» Around 71m?2 of the roof encroaches the restricted 8m height limit, which
is considered as an extensive encroachment, not in line with the
character of the area and is undesirable.

» The dwelling is constructed over the width of the property which causes a
large amount of the dwelling to be over the 8m height restriction.

» The architect made misrepresentation on the original building plans
(including the rider plan) with regards to the base level and 8m height
restriction, and the architect did not account for the changes in the height.

» The 8m height encroachment could have been prevented with careful
planning from the building contractor and the architect.
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE: ERF 5559, VOELKLIP

Stormwater (SW) In Order
Electricity 7 In Order
Water 2 In Order
Sewer 3 In Order
Roads and traffic In Order
Conditions:

1 that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the owner's cost:

2. that only the existing electricity connectien will be available for the
development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
owner's cost;

L that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 - P:
2010: Drainage;

4 that, should any upgrading and/or development of the relevant sidewalks

adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager; Hermanus

for written approval;

5. that any additional and / or extended vehicle entrances will be for the owner’s
account:

6. that stormwater be allowed to discharge through Erf 5559, Voelklip,
unobstructed;

7. that no on-street parking be allowed.

.
/_,4,0/@494’&,, 29.0f 2oy
PENNIS HENDRIKS DATE

SENIOR MANAGER:
ENGINEERING SERVICES
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