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1. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: OCTOBER 2021 – 
JANUARY 2022 
 
15/3/11 
R Kuchar Senior Manager : Town & Spatial Planning 
13 January 2022 (028) 313 8900 
 

1. Executive Summary 
 

To report on applications disposed of by the Authorised Official and Municipal 
Planning Tribunal in terms of the Spatial Land Use Management Act 
(SPLUMA) during the period from 27 October 2021 – 13 January 2022. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

To view, annexures are available at the office of the Senior Manager : Town- 
and Spatial Planning. 

 
RECOMMENDATION:  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 27 October 2021 – 
13 January 2022: 
   
1. Remainder Erf 496, 2 Gulley Road, Pringle Bay 3 November 2021 
2. Erven 1-10, 12, 14-18, 20-58, 61-64, 67-69, 71, 72, 74, 

76-82, 84-86, 88-93, 95-97, 99-103, 105-128, 130, 132-
142, 188, Meerenbosch 

8 November 2021 

3. Portion 20 (Portion of Portion 12) Fransche Kraal No 
708 

11 November 2021 

4. Erf 436, 22 Caledon Street, Stanford 11 November 2021 
5. Erf 4164, 316 Eighth Street, Voëlklip, Hermanus 11 November 2021 
6. Erf 6078, 44 Moffat Street, Eastcliff, Hermanus 11 November 2021 
7. Erf 1201, corner Van Dyk Street and Divisional Road 

1214, Van Dyksbaai 
12 November 2021 

8. Erf 7967, 122 Fourth Avenue, Kleinmond 12 November 2021 
9. Erf 2052, 19 Rotunda Way, Pearly Beach 16 November 2021 
10. Erf 303, 59 Kus Road, Gansbaai 16 November 2021 
11. Erf 2183, 14 King Street, Onrustrivier 6 December 2021 
12. Erf 8066, 12 Blue Crane Street, Hemel & Aarde 

Estate, Hermanus 
6 December 2021 

13. Erf 5696, 152 Tenth Street, Voëlklip, Hermanus 10 December 2021 
14. Erf 1094, 102, Vyfer Street, De Kelders 10 December 2021 
15. Erf 2730, 11 Blougans Street, Perlemoenbaai 20 December 2021 
16. Erven 3505 and 9899, 229 Eleventh Street, Voëlklip, 

Hermanus 
20 December 2021 

17. Erf 7748, 28 Blue Bell’s Crescent, Mount Pleasant 23 December 2021 
18. Erven 3505 and 4836, 15 & 13 Ted Wood Road, 

Onrustrivier 
23 December 2021 

19. Erf 2174, 3 Franklin Close, Franklin Heights, Vermont 23 December 2021 
20. Erf 4958, 13 Black Eagle Street, Onrustrivier 23 December 2021 
21. This item was removed : duplicate of Item 3  
22. Erf 2062, 52 Sixth Street, Voëlklip, Hermanus 29 December 2021 
23. Erf 2265, 32 Kleine Street, Stanford 29 December 2021 
24. Erf 5, 9 Riverside Drive, Fisherhaven 30 December 2021 
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24. Erf 5, 9 Riverside Drive, Fisherhaven 30 December 2021 
25. Erf 1753, 22A Gannet Road, Vermont 30 December 2021 
26. Remainder of farm Glenfruin No 578 and Portion 1 

(Jackals Dans) of the farm Belsvlei No 830, Caledon 
Division 

30 December 2021 

27. Remainder Portion 102 of Farm 587 and Portion 105 
of Farm No 587 Hemel en Aarde Valley, Caledon 
Division 

30 December 2021 

28. Erf 3079, 70 DF Malherbe Street, Kleinmond 30 December 2021 
29. Portion 76 (portion of Portion 4) of the farm 

Hermanus River No 542, Arabella Country Estate, 
Caledon Division 

30 December 2021 

 
that cognisance be taken of the town planning applications disposed of by the 
Municipal Planning Tribunal in terms of SPLUMA that took place on 27 October 
2021, 30 November 2021, 12 November 2021 and 15 December 2021: 
 
1. Erf 45, 8 Onse Baai, Van Dyksbaai 27 October 2021 
2. Erf 1132, Hawston Secondary School, Hawston 27 October 2021 
3. Portion 4 (portion of Portion 1) of farm Klein Rivier 

Kloof No. 660, Caledon Division 
27 October 2021 

4. Erf 6180, 8 Harbour Road, Kleinmond 27 October 2021 
5. Erf 3456, 4 Straight Street, Betty’s Bay 27 October 2021 
6. Portion 8 of the farm De Draay No 563 27 October 2021 
7. Portion 2 (a portion of Portion 1) (Old Oak) of the farm 

Oude Bosch No 637, Caledon Division 
12 November 2021 

8. Remainder Farm No 700 (Blomeris), Caledon Division 30 November 2021 
9. Portion 13 of farm De Draay No 563 30 November 2021 
10. Portion 94 of Farm 587, Hemel-en-Aarde Valley 30 November 2021 
11. Portion 11 of Farm 587, Hemel-en-Aarde Valley 30 November 2021 
12. Erven 7286 and 7287, 2 Albertyn Street & 1 Marine 

Drive, Westcliff, Hermanus 
15 December 2021 

13. Portion 164 of the farm Baardscheerders Bosch No 
213, Bredasdorp Division 

15 December 2021 

14. Erf 47, 36 Van Bloemenstein Street, Birkenhead 15 December 2021 
15. Erf 1619, 9 Caesar Road, Pringle Bay 15 December 2021 

 
 
RESPONSIBLE OFFICIAL : L SMUTS 
 
TARGET DATE FOR IMPLEMENTATION : 7 MARCH 2022 
 
TARGET DATE TO INFORM APPLICANT : N/A 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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1. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: OCTOBER 2021 – 
JANUARY 2022 
 
15/3/11 
R Kuchar Senior Manager : Town & Spatial Planning 
13 January 2022 (028) 313 8900 

 
(ITEM 21 WAS REMOVED FROM THE AGENDA AS IT WAS A DUPLICATE OF ITEM 
3) 
 
 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
2 FEBRUARY 2022, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : L SMUTS 
 
TARGET DATE FOR IMPLEMENTATION : 7 MARCH 2022 
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Spatial Land Use Management Act (SPLUMA) Approvals 
 
1. REMAINDER ERF 496, 2 GULLEY ROAD, PRINGLE BAY, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE 
DEED CONDITIONS, REZONING AND SUBDIVISION: MESSRS PLAN ACTIVE ON 
BEHALF OF A AND JA COLQUHOUN 

 
496 KPRB (3486/2019) 
H van der Stoep (028) 313 8900 Hermanus Administration 
27 September 2021 

 
Executive Summary 

 
An application was received on 1 November 2019 from Messrs Plan Active on behalf 
of A & AJ Colquhaun applicable to the Remainder Erf 496, Pringle Bay for the 
following: 

 
❖ Removal of Restrictive Title Deed Conditions in terms of Section 16(2)(f) of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 for the removal of 
restrictive title deed Conditions 2.(d) and 5.(b) as contained in Title Deed 
T37359/2019 to permit the proposed application. 

 
The restrictive title deed conditions read as follows: 

 
“2. ENTITLED to the benefit of the conditions referred to in the Servitude 

Endorsement dated 24 June 1940 on Certificate of Consolidated Title 
No. 3720/1937, which reads as follows: 

 
“By Deed of Transfer No. 6068/40 dated 24/6/40 certain conditions relating to 
(a) ………. (b) prohibition of Petrol Station on land (c) ……… (d) wood and 
iron buildings (e) slaughter poles, cattle kraals and manufacture of bricks, 
tiles etc., have been imposed on the property thereby conveyed for the 
benefit of the owner and its successors in title of the remainder as will more 
fully appear on reference to the said Deed of Transfer.” 

 
“5. As being in favour of the registered owner of any erf in the Township 

 
(a) ……. 

 
(b) No wood or iron buildings of any description shall be erected on this 

erf nor shall corrugated iron be used for roofing purposes.” 
 

❖ Rezoning in terms of Section 16(2)(a) of the Overstrand Municipality By-Law on 
Land Use Planning, 2015 to rezone the property from Undetermined Zone to 
Subdivisional Area Zone (SA). 

 
❖ Subdivision in terms of Section 16(2)(d) of the Overstrand Municipality By-Law on 

Land Use Planning, 2015 to subdivide Remainder Erf 496, Pringle Bay into eight 
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(8) Residential Zone 1 : Single Residential (SR1) portions and a Remainder.  The 
Remainder portion to consist of existing two (2) Residential Zone 1: Single 
Residential (SR1) portions, a road portion (Transport Zone 2 : Road and Parking) 
and a public open space portion (Open Space Zone 2 : Public Open Space).  

 
❖ Rezoning to a subdivisional area in terms of Section 22(2) of the Overstrand 

Municipality By-Law on Land Use Planning, 2015. 
 

RESOLVED: 
  
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality By-Law on Land Use Planning, 2015 (By-Law) for the removal 
of restrictive title deed Conditions 2.(d) and 5.(b) as contained in Title Deed 
T37359/2019 applicable to Erf 496, Pringle Bay to permit the proposed 
application, be approved in terms of the provisions of Section 61 of the By-
Law; 

  
2. that the application in terms of Section 16(2)(a) of the By-Law to rezone 

Erf 496, Pringle Bay from Undetermined Zone to Subdivisional Area Zone 
(SA), be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(d) of the By-Law to subdivide 

Remainder Erf 496, Pringle Bay into eight (8) Residential Zone 1 : Single 
Residential (SR1) portions and a Remainder.  The Remainder portion to 
consist of existing two (2) Residential Zone 1: Single Residential (SR1) 
portions, a road portion (Transport Zone 2 : Road and Parking) and a public 
open space portion (Open Space Zone 2 : Public Open Space), be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
4. that the application in terms of Section 22(2) of the By-Law for the rezoning 

to a Subdivisional Area Zone (SA), be approved in terms of the provisions 
of Section 61 of the By-Law, 

  
5. that the approvals in Points 1., 2., 3. and 4. be subject to the following 

conditions: 
  
 (a) that the approval is only for the subdivision as indicated on the 

Subdivisional Plan pringle496re-s2.drw, dated July 2019 as submitted 
with the application; 

   
 (b) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   

5



AGENDA of the 
Portfolio Committee : Investment & Infrastructure 
2 February 2022 
(Also the agenda for the Mayoral Committee Meeting : 21 February 2022) 
 
 

 (d) that the conditions in the Services Report, be complied with;  
   
6. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 regarding 
the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposal will not negatively impact on existing/vested rights of 

adjoining property owners. 
❖ The proposed application fits in with the character of the surrounding 

area and is desirable. 
❖ The development will also be sustainable as it will be integrated and 

make use of the space. 
❖ The proposed development will not impact the natural environment. 
❖ The proposed development will not negatively impact the surrounding 

property owners. 
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2. ERVEN 1-10, 12, 14-18, 20-58, 61-64, 67-69, 71, 72, 74, 76-82, 84-86, 88-93, 

95-97, 99-103, 105-128, 130, 132-142, 188, MEERENBOSCH, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR AMENDMENT OF 
ARCHITECTURAL GUIDELINES: F BOTHA ON BEHALF OF 
MEERENBOSCH HOMEOWNERS’ ASSOCIATION 

 
1-188 HMS  
H Olivier (028) 313 8900 Hermanus Administration 
11 October 2021 

 
Executive Summary 

 
An application was received on 24 August 2020 from F Botha on behalf of 
Meerenbosch Homeowners’ Association on Erven 1-10, 12, 14-18, 20-58, 61-
64, 67-69, 71, 72, 74, 76-82, 84-86, 88-93, 95-97, 99-103, 105-128, 130, 132-
142, 188, Meerenbosch in terms of Section 16(2)(l) of the Overstrand 
Municipality Amendment By-Law on Land Use Planning, 2020 for the 
amendment of the standard house plan and regulations of Meerenbosch to 
accommodate the development proposal on the properties concerned. 

 
The Guidelines include a Standard Plan and Regulations to be amended. 

 
RESOLVED: 
 
1. that the application in terms of Section 16(2)(l) of the Overstrand 

Municipality Amendment By-Law on Land Use Planning, 2020 for the 
amendment of the existing Architectural Guidelines (Standard House Plan 
and Regulations) of Erven 1-10, 12, 14-18, 20-58, 61-64, 67-69, 71, 72, 74, 
76-82, 84-86, 88-93, 95-97, 99-103, 105-128, 130, 132-142, 188, 
Meerenbosch to accommodate the development proposal on the properties 
concerned, be approved in terms of the provisions of Section 61.  

  
2. that the updated plan October 2020 and updated Amended Regulations 

dated 21 December 2019 be the new approved Architectural Guidelines. 
  
3. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The Meerenbosch HOA at an AGM supported the amendments. 
❖ No other objections or negative comments from municipal or state 

departments were received. 
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❖ The proposed changes are mostly within the existing footprint of the units 
and will not have an impact on the environment or character of the area. 

❖ The application is in line with Planning Principles in that in a sustainable 
and efficient way units can be used more efficiently by utilizing the existing 
unit footprint and allow it in an affordable way. 

❖ No objections were received from surrounding property owners. 
❖ The application is desirable. 
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3. PORTION 20 (PORTION OF PORTION 12) OF THE FARM FRANCHE KRAAL 

NO. 708, DIVISION CALEDON, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR AMENDMENT OF SITE DEVELOPMENT PLAN: MESSRS 
INTERACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF OF DIE 
TRUSTEES INTERTYD VAN DIE WIETS-BEUKES TRUST 

 
708/20 RCAL 
SW van Der Merwe (028) 313 8900 Hermanus Administration 
25 October 2021 

 
Executive Summary 

 
An application has been received on 12 October 2020 from Messrs Interactive 
Town and Regional Planners on behalf of Die Trustees Intertyd van die Wiets-
Beukes Trust applicable to Portion 20 of the Farm Franche Kraal No. 708, 
Division Caledon in terms of Section 16(2)(l) of the Overstrand Municipality 
Amendment By-Law on Municipal Land use Planning, 2020 (By-Law) for the 
amendment of an approved Site Development Plan in order to establish a 
greenhouse, multi-function hall, parking area, new restaurant, barn, office and 
nursery. 

 
RESOLVED: 
 
1. that the application received from Messrs Interactive Town- and Regional 

Planners on behalf of Die Trustees Intertyd Van Die Wiets-Beukes Trust 
applicable to Portion 20 of the Farm Franche Kraal No. 708, Division 
Caledon in terms of Section 16(2)(l) of the Overstrand Municipality 
Amendment By-Law on Municipal Land use Planning, 2020 (By-Law) for 
the amendment of the approved Site Development Plan to accommodate a 
greenhouse, multi-function hall, new restaurant, barn, office, nursery and 
parking area, be approved in terms of the provisions of Section 61 of the 
By-Law, subject to the following conditions: 

  
 (a) that a Site Development Plan accompanied by a detailed parking 

layout in accordance with municipal requirements be submitted for 
final approval by the Authorised Official; 

   
 (b) that the development be carried out in accordance with the 

approved Site Development Plan in accordance with paragraph (a) 
above; 

   
 (c) that the conditions of Eskom, Health, Open Serve, Breede-Gouritz 

Catchment Management Agency, Department of Transport and 
Public Works and Engineering Services, be adhered to; 
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 (d) that the develpoment at all times adheres to the conditions of 
approval dated 20 January 2016; 

   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (f) that all other development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
 

2. that the applicant be notified of its right of appeal in terms of Section 78 
of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the relevant municipal departments have any objection. 
❖ The proposal will not negatively impact on vested rights of adjoining property 

owners. 
❖ The proposed application fits in with the character of the surrounding area and 

is desirable. 
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4. ERF 436, 22 CALEDON STREET, STANFORD, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: MESSRS GERARD REULING 
ARCHITECTS ON BEHALF OF MA RIDDEL 

 
436 SSS 
P Roux (028) 313 8900 Hermanus Administration 
4 October 2021 

 
Executive Summary 

 
An application was received on 19 March 2021 from Messrs Gerard Reuling 
Architects on behalf of the owner of Erf 436, Stanford, MA Riddel, in terms of 
Section 16(2)(b) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law) for the relaxation of the eastern 
lateral building line from 2m to 0,95m, and for the relaxation of the street 
building line from 4m to 1,4m to accommodate alterations to the existing 
dwelling 

 
RESOLVED: 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 436, Stanford to relax the 
eastern lateral building line from 2m to 0,95m and the street building line 
from 4m to 1,4m to accommodate alterations to the existing dwelling, be 
approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

  
 (a) that the approval is only for the relaxation of the street- and lateral 

building lines as indicated on the drawing no, j2002-fp00, j2002-
el01, j2002-el02 as submitted with the application; 

   
 (b) that the conditions in the Engineering Report, be complied with;  
   
 (c) that the roof height increase is restricted to 0,355m; 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2016 with 
regard to the above conditions of approval. 
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REASONS FOR RESOLUTION  
 

❖ The application has followed due procedure. 
❖ None of the relevant municipal departments have any objection.  
❖ The proposal will not negatively impact on vested rights of adjoining 

property owners. 
❖ The proposed application fits in with the character of the surrounding 

area and is desirable. 
❖ The original footprint of the dwelling will remain unchanged and the 

amendments are only to allow for the renovations of the existing roof. 
❖ There will be no impact on services. 
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5. ERF 4164, 316 EIGHTH STREET, VOËLKLIP, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: S DE WET 
 

4164 HVK(316) 
P Roux (028) 313 8900 Hermanus Administration 
5 October 2021 

 
Executive Summary 

 
An application was received on 20 May 2021 from S De Wet in terms of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 (By-Law) applicable to Erf 4164, Voëlklip for the following: 

 
➢ the determination of an administrative penalty in terms of Section 

16(2)(q) of the By-Law; and 
➢ application for departure in terms of Section 16(2)(b) of the By-Law to 

relax the lateral building line from 2m to 0m to accommodate an existing 
braai room. 

 
RESOLVED: 
 
1. that the departure in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-law) applicable to Erf 4164, Voëlklip, Hermanus for the relaxation of the 
lateral building line to accommodate the conversion of a garage to a braai 
room, not be approved in terms of the provisions of Section 61 of the By-
Law; 

  
2. that the applicant be exempted of an administrative penalty in terms of 

Section 90(4) of the By-Law for the above illegal encroachments of the 
lateral building line. 

  
3. that the applicant be notified of their right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION  

 
❖ The historical approval of an existing garage/outbuilding on the boundary 

is not a motivation to allow additional habitable spaces on the property, 
further the footprint will be increased further than what was historically 
approved. 

❖ A habitable space on the common boundary is not desirable and is 
considered a new land use when compared to the existing land uses 
which include a garage/outbuilding and a servant’s room. 
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❖ There is a considerable amount of open space available for the extension 
of the main dwelling to the northern direction other than creating 
additional habitable space on the common boundary. 

❖ The motivation does not adequately address the need and desirability for 
the increase of the footprint on the boundary. 

❖ The proposal is not in line with the character of the area as the surround 
erven do not have habitual spaces onto the boundary. 

❖ Certain changes of the building on the boundary are not motivated or 
discussed.  

❖ The application to accommodate the braai room onto the common 
boundary will not be approved and will have to convert the structure back 
to a garage at a considerable cost, therefore opinion is held that the 
administrative penalty must not be levied. 

 
 
 

51



 

52



 

53



 

54



AGENDA of the 
Portfolio Committee : Investment & Infrastructure 
2 February 2022 
(Also the agenda for the Mayoral Committee Meeting : 21 February 2022) 
 
 
6. ERF 6078, 44 MOFFAT STREET, EASTCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR SUBDIVISION AND DEPARTURE: 
MESSRS PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF OF 
THE LANGERMAN FAMILY TRUST 

 
6078 HEC 
P Roux (028) 313 8900 Hermanus Administration 
13 October 2021 

 
Executive Summary 

 
An application was received on 22 April 2021 in terms of Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) from Messrs PlanActive Town- and Regional Planners on behalf of the 
Langerman Family Trust on Erf 6078, Hermanus for the following: 

 
• subdivision in terms of Section 16(2)(d) of the By-Law to subdivide Erf 

6078, Hermanus into two (2) portions namely Portion A (±660m² in 
extent) and a Remainder (±656m² in extent), and 

• departure in terms of Section 16(2)(b) of the By-Law to relax the southern 
lateral building line from 2m to 0m in order to accommodate a storeroom 
on the Remainder. 

 
 

RESOLVED: 
 
1. that the application in terms of the Overstrand Municipality Amendment By-

Law on Municipal Land Use Planning, 2020 (By-Law) from Messrs 
PlanActive Town- and Regional Planners on behalf of the Langerman 
Family Trust on Erf 6078, Hermanus for the following: 
 
• subdivision in terms of Section 16(2)(d) to subdivide Erf 6078, 

Hermanus into two (2) portions namely Portion A (±660m² in extent) and 
a Remainder (±656m² in extent); and 

• departure in terms of Section 16(2)(b) to relax the southern lateral 
building line from 2m to 0m in order to accommodate a storeroom on 
the Remainder; 

 
be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions 

  
 (a) that the approval is only for the subdivision as indicated on the 

Subdivisional Plan (drawing no her6078s.drw) as submitted with the 
application; 
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 (b) that the conditions in the Services Report, be complied with to the 
satisfaction of the Engineering Services; 

   
 (c) that the conditions stipulated by Open Serve, be complied with; 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No objection was received form the surrounding property owners 
❖ It will not negatively impact on existing/vested rights of adjoining 

property owners. 
❖ The proposed application fits in with the character of the surrounding 

area and is considered desirable. 
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7. ERF 1201, VAN DYKSBAAI, OVERSTRAND MUNICIPAL AREA: PERMANENT 

DEPARTURE, AMENDMENT OF APPROVED SITE DEVELOPMENT PLAN AND 
AMENDMENT OF CONDITIONS IN RESPECT OF AN EXISTING APPROVAL TO 
PERMIT A TRANSMISSION TOWER: MESSRS WARREN PETTERSON 
PLANNING ON BEHALF OF THE BIRKENHEAD LODGE TRUST 

 
1201 GKB (3590/2020) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
29 October 2021 

 
Executive Summary 

 
To consider an application received on 17 January 2020 from Messrs Warren 
Petterson Planning on behalf the Birkenhead Lodge Trust in terms of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 1201, van Dyksbaai for the following: 

 
• departure in terms of Section 16(2)(b) of the By-Law in order to 

accommodate a transmission tower that encroach the height restriction 
from 8m to 15m; 

• amendment of conditions in respect of an existing approval in terms of 
Section 16(2)(h) of the By-Law in order to accommodate the proposed 
transmission tower, and  

• amendment of an approved Site Development Plan (SDP) in terms of 
Section 16(2)(l) of the By-Law in order to accommodate the proposed 
transmission tower. 

 
RESOLVED: 
 
1. that the late objection is noted; 
  
2. that the application submitted in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 
(By-Law) on Erf 1201, Van Dyksbaai for a departure to accommodate a 
proposed transmission tower, which transmission tower encroach the 
applicable height restriction from 8m to 15m, be approved in terms of the 
provisions of Section 61 of the By-Law; 

   
3. that the application submitted in terms of Section 16(2)(h) and (l) of the By-

Law on Erf 1201, Van Dyksbaai for amendment of conditions of an existing 
approval as well as the amendment of the Site Development Plan to 
accommodate the proposed transmission tower, be approved in terms of 
the provisions of Section 61 of the By-Law; 

  
4. that the approval in paragraphs 2. and 3. above be subject to the following 

conditions: 
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 (a) that the transmission apparatus be restricted to the development 

indicated on Drawing No. sheet 1 – 4 dated 2020-08-27 and 
elevation plan 2953-D-006RevE(undated) submitted with the 
application; 

   
 (b) that should the transmission tower becomes defunct, the structures 

be removed to an approved landfill site; 
   
 (c) that all the conditions in the Service Report, be complied with; 
   
 (d) that the conditions in the letters from Open Serve and Department of 

Transport and Public Works, be complied with; 
   
 (e) that the transmission tower at all times complies with the ICNIRP 

Guidelines as endorsed by the SA Department of Health; 
   
 (f) that the applicant within thirty (30) days of the transmission tower 

becoming operational, or within thirty (30) days of any upgrade 
commissions an independent service provider and submit test result 
to the Municipality demonstrating compliance with the permitted 
public exposure guidelines  

   
 (g) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (h) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
5. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ All relevant municipal and government departments support the 

application. 
❖ The proposal will not be too close to residential properties. 
❖ The proposal permits colocation that serves to reduce visual impact. 
❖ The VIA indicates a slimline monopole design as the most suitable 

option. 
❖ The application is considered desirable. 
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8. ERF 7967, 122 FOURTH AVENUE, KLEINMOND, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR SUBDIVISION: MESSRS PLAN 
ACTIVE ON BEHALF OF JS VLOTMAN 

 
7967 KKM  
H van der Stoep (028) 313 8900 Hermanus Administration 
11 October 2021 

 
Executive Summary 

 
An application was received on 3 May 2021 from Messrs Plan Active on behalf 
of JS Vlotman on Erf 7967, Kleinmond in terms of Section 16(2)(d) of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 to subdivide the above-mentioned property into two (2) portions, namely 
Portion A (±595m² in extent) and a Remainder (±595m² in extent). 

 
RESOLVED: 
 
1. that the application in terms of Section 16(2)(d) of the Overstrand 

Municipality Amendment By-Law on Land Use Planning, 2020 (By-Law) to 
subdivide Erf 7967, Kleinmond into two (2) portions namely Portion A 
(±595m² in extent) and a Remainder (±595m² in extent), be approved in 
terms of the provisions of Section 61, subject to the following conditions: 

  
 (a) that the approval is only for the subdivision as indicated on 

Subdivisional Plan erf7967kleinmond.drw, dated April 2021 as 
submitted with the application; 

   
 (b) that the outbuilding situated on the common boundary may only be 

utilised as a storeroom; 
   
 (c) that the garage on Portion A may not be utilized for any usage until 

such time it has been registered and a building plan has been 
approved for a dwelling unit and built according to plan; 

   
 (d) that building plans be submitted to the Building Department, and that 

all conditions set by the Building- and Fire Departments at that stage, 
be complied with; 

   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (g) that the conditions in the Services Report, be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposal will not negatively impact on vested rights of adjoining 

property owners. 
❖ The proposed application fits in with the character of the surrounding 

area and is desirable. 
❖ The proposed application will not impact the natural environment. 
❖ The proposed application will not negatively impact the surrounding 

property owners. 
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9. ERF 2052, 19 ROTUNDA WAY, PEARLY BEACH: APPLICATION FOR 

REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND 
SUBDIVISION: MESSRS PLANACTIVE TOWN & REGIONAL PLANNERS 
ON BEHALF OF CD MILLER AND A FERREIRA 

 
2052 GPB 
SW van der Merwe (028) 313 8900 Hermanus Administration 
29 October 2021 

 
Executive Summary 

 
An application was received on 22 June 2021 from Messrs PlanActive Town & 
Regional Planners on behalf of CD Miller and A Ferreira on Erf 2052, Pearly 
Beach in terms of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 (By-Law) for the following: 

 
❖ application in terms of Section 16(2)(f) of the By-Law for the removal of 

restrictive title deed condition C.4(a) as contained in Title Deed 
T25237/2019 to enable the subdivision of Erf 2052, Pearly Beach, and 

❖ subdivision in terms of Section 16(2)(d) of the By-Law to subdivide Erf 
2052, Pearly Beach in two (2) portions, namely a Remainder (±800m² in 
extent) and Portion A (±891m² in extent). 

 
RESOLVED: 
 
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) for the removal of restrictive title condition B. 4(a) contained in Title 
Deed T25237/2019, be approved in terms of Section 61 of the By-Law; 

  
2. that the application for subdivision in terms of Section 16(2)(d) of the By-Law 

applicable to Erf 2052, Pearly Beach to subdivide the property into two (2) 
portions namely a Remainder (±800m² in extent) and Portion A (±891m² in 
extent), be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the decisions in paragraphs 1. and 2. above be subject to the following 

conditions: 
   
 (a) that the approval is only for the subdivision as indicated on Drawing 

No. 2052pbs.drw dated JUNE 2021 as submitted with the application; 
   
 (b) that the conditions compiled in the Services Report, be complied with; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with, and 
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 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
4. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ The proposed application has a limited impact. 
❖ The character and morphology of the surrounding area will be 

maintained. 
❖ The proposal is in line with policy documents. 
❖ The proposal is consistent with the planning principles in terms of LUPA 

and SPLUMA. 
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10. ERF 303, 59 KUS ROAD, GANSBAAI: APPLICATION FOR REMOVAL OF 

RESTRICTIVE TITLE DEED CONDITION AND DEPARTURE: MESSRS 
INTERACTIVE TOWN & REGIONAL PLANNING ON BEHALF OF ERF 1713 
GANSBAAI CC 

 
303 GGB 
SW van der Merwe (028) 313 8900 Hermanus Administration 
28 October 2021 

 
Executive Summary 

 
An application was received on 17 June 2021 from Messrs Interactive Town & 
Regional Planners on behalf of Erf 1713 Gansbaai CC the owner of Erf 303, 
Gansbaai in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law) for the following: 

 
❖ application in terms of Section 16(2)(f) of the By-Law for the removal of 

restrictive title deed condition C.(d) as contained in the Title Deed 
T32561/2016, and 

❖ application for departure in terms of Section 16(2)(b) of the By-Law in order 
to encroach the street building line from 4m to 1,78m and the southern 
lateral building line from 2m to 0m in order to accommodate a proposed 
balcony. 

 
RESOLVED: 
 
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality Amendment By-Law on Land Use Planning, 2020 (By-Law) 
received from Interactive Town and Regional Planners on behalf of Erf 
1713 Gansbaai CC on Erf 303, Gansbaai for the removal of restrictive title 
deed condition C.(d) as contained in Title Deed T32561/2016, be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application for departure in terms of Section 16(2)(b) of the By-Law 

on Erf 303, Gansbaai for the encroachment of the street building line from 
4m to 1,78m and the southern lateral building line from 2m to 0m, be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the decisions in paragraphs 1. and 2. above be subject to the following 

conditions: 
   
 (a) that the develpoment be implemented strictly in accordance with the 

Site Develpoment Plan; 
   
 (b) that the balcony may not be enclosed; 
   

79



AGENDA of the 
Portfolio Committee : Investment & Infrastructure 
2 February 2022 
(Also the agenda for the Mayoral Committee Meeting : 21 February 2022) 
 
 

 (c) that building plans be submitted to the Building Department for 
approval, and that all conditions of the Building- and the Fire 
Department, be complied with at that stage; 

   
 (d) that all the conditions in the Services Report, be complied with; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with, and 
   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
8. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposal will not negatively impact on existing/vested rights of 

adjoining property owners.  
❖ The proposal is considered in line with the Municipality’s SDF. 
❖ The proposal is consistent with the planning principles in terms of LUPA 

and SPLUMA. 
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11. ERF 2183, 14 KING STREET, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: MESSRS ENGELBRECHT & 
SCORGIE ARCHITECTURAL OFFICE ON BEHALF OF THE JURG STEYN 
FAMILY TRUST 

 
2183 HON (3721/2021) 
H Olivier  (028) 313 8900 Hermanus Administration 
11 November 2021 

 
Executive Summary 

 
An application was received on 29 July 2021 from Messrs Engelbrecht & 
Scorgie Architectural Office on behalf of the Jurg Family Trust on Erf 2183, 
Onrustrivier in terms of Section 16(2)(b) of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 to relax the street 
building line from 4m to 0m and the south-western lateral building line from 2m 
to 0m to accommodate a new carport.  

 
RESOLVED: 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) on Erf 2183, Onrustrivier to relax the street building line from 4m 
to 0m and the south-western lateral building line from 2m to 0m to 
accommodate a new carport, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval only relates to a building line relaxation as indicated 

on Plan 0001:A1-01 dated 15 December 2020 submitted with this 
application; 

   
 (b) that building plans be submitted to the Building Department, and that 

all conditions set by the Building- and Fire Departments at that stage, 
be complied with; 

   
 (c) that all the conditions in the Services Report, be complied with; 
   
 (d) that all conditions imposed by Telkom, be complied with, and 
   
 (e) that all conditions imposed by Eskom, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above-mentioned approval. 
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REASONS FOR RESOLUTION 
 

❖ All municipal departments support the application. 
❖ The structure will not impact the privacy of surrounding property owners. 
❖ The application will not impact on the character of the area, view lines or the 

street scape. 
❖ No objections were received against the application. 
❖ The application is in line with the Planning Principles of efficiency as land 

will be optimally used.  
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12. ERF 8066, 12 BLUE CRANE STREET, HEMEL-EN-AARDE ESTATE, 

HERMANUS, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
DEPARTURE: J PIENAAR 

 
8066 HMS 
H Boshoff (028) 313 8900 Hermanus Administration 
14 November 2021 

 
Executive Summary 

 
An application was received on 26 February 2021 from Ms. J Pienaar on Erf 
8066, Hemel-en-Aarde Estate, Hermanus in terms of Section 16(2)(b) of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 (By-Law) for a departure in order to relax the northern street building line 
from 4m to ±2,5m to accommodate a portion of a study room. 

 
RESOLVED: 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) applicable to Erf 8066, Hemel-en-Aarde Estate, 
Hermanus, for the relaxation of the northern street building line from 4m to 
±2,5m to accommodate a portion of a study room, be approved in terms of 
the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that this approval is only for the dimensions of the structure as 

indicated on Plan Numbers 01 - 1.1 to 01 - 1.7 dated 24 August 2020 
which was submitted with the application; 

   
 (b) that the eastern side of the new braai room be enclosed with i.e. 

stacking doors and in such a manner that the proposed study at first 
floor level is completely inter-leading with the rest of the dwelling - the 
building plans must be amended in this regard; 

   
 (c) that the necessary building plans be submitted to the Building Control 

Department for approval, and that all conditions of the Building- and 
the Fire Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation;  
   
 (e) that all other development parameters as prescribed in the relevant 

Land Use Scheme be complied with, and 
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 (f) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ No objections were received. 
❖ The Homeowners’ Association of the Estate is in favour of the application. 
❖ The development of the erf will be beneficial for optimization of the erf. 
❖ It is not regarded as being undesirable from a town planning perspective. 
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13. ERF 5696, 152 TENTH STREET, VOËLKLIP, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE AND THE AMENDMENT OF 
AN APPROVED SITE DEVELOPMENT PLAN: MESSRS WRAP PROJECT OFFICE 
ON BEHALF OF VOËLKLIPHUIS BODY CORPORATE (SECTIONAL TITLE 
SCHEME NO 75/2012) 

 
5696 HVK 
P Roux (028) 313 8900 Hermanus Administration 
25 October 2021 

 
Executive Summary 

 
An application was received on 15 October 2020 from Messrs WRAP Project 
Office on behalf of Voëlkliphuis Body Corporate (Sectional Title Scheme No. 
75/2012) for a departure in terms of the Overstrand Municipality Amendment 
By-Law on Municipal Land Use Planning, 2020 (By-Law) applicable to Erf 5696, 
Voëlklip, Hermanus for the following: 

 
❖ departure from the south-eastern building line from 3m to 2,13m to 

accommodate the proposed balcony in terms of Section 16(2)(b), and 
❖ amendment of an approved Site Development Plan in terms of Section 

16(2)(l). 
 

RESOLVED : 
 
1. that the application in terms of the Overstrand Municipality Amendment By-

Law on Municipal Land Use Planning, 2020 (By-Law) applicable to Erf 
5696, Voëlklip Hermanus for the following: 

 
❖ departure from the south-eastern building line from 3m to 2,13m to 

accommodate the proposed balcony in terms of Section 16(2)(b), and 
❖ amendment of an approved Site Development Plan in terms of Section 

16(2)(l). 
 
not be approved in terms of the provisions of Section 61 of the By-Law, due 
to the reasons provided below. 

  
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regards to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ There are alternative areas to develop balconies on the property without 

the need to develop on the eastern 3m street building line. 
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❖ From a town planning perceptive the encroachment of the street building 
line on the first floor level is considered to be contradictory to the character 
of the area as encroachment of the building line will create additional bulk 
on the street front and since the adoption of the Zoning Scheme in 2013 
the encroachment of the first-floor structures have been discouraged. 

❖ Unit 11 is situated on the southern side of the development on Erf 5696 
and have windows which face the ocean, therefore by adding stacking 
doors or larger windows on the south facing wall the property owner will 
already achieve greater sea views without the need to encroach the 
building line. 
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14. ERF 1094, 102 VYFER STREET, DE KELDERS, OVERSTRAND 

MUNICIPALITY AREA: APPLICATION FOR DEPARTURE: MR WJ TRUTER 
 

1094 GDK (3695) 
P Roux (028) 313 8900 Hermanus Administration 
16 November 2021 

 
Executive Summary 

 
An application was received on 8 July 2021 from Mr WJ Truter on Erf 1094, De 
Kelders in terms of Section 16(2)(b) of the Overstrand Municipality Amendment 
By-Law on Municipal Land Use Planning, 2020 (By-Law) in order to relax the 
western lateral building line from 2m to 1.57m to accommodate alterations to 
the existing dwelling on the property. 

 
RESOLVED: 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) on Erf 1094, De Kelders in order to relax the western lateral 
building line from 2m to 1,57m to accommodate alterations to the existing 
dwelling on the property, be approved in terms of the provisions of Section 
61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on plan 

number 075 dated 05.07.2020, as submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that all the conditions of Open Serve and Engineering Services, be 

complied with; 
   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
with regard to the above conclusion. 
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REASONS FOR RESOLUTION 
 

➢ The enclosed balcony/patio area is considered a minor encroachment as 
the use of the area will remain as intended and the impact of the structure 
is non-intrusive on the amenity of the neighbouring property. 

➢ The only property owners truly affected by the encroachment of the deck 
over the lateral building line is situated on Erf 1091, who did not object to 
the structure.  The neighbouring property is developed in such a manner 
which ensures that the recreational and relaxation area faces away from 
the proposed development.  In view of the aforesaid the deck is 
considered to have a minor impact which can be supported. 

➢ The dwelling will be altered and updated to fit in with the existing character of 
the area. 

➢ The application has followed due procedure. 
➢ The proposal is compliant with the spatial policies contained in the SDF. 
➢ The proposal is constant with the spatial principles as set out in SPLUMA 

and LUPA. 
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15. ERF 2730, 11 BLOUGANS STREET, PERLEMOENBAAI, GANSBAAI: 

APPLICATION FOR DEPARTURE: MESSRS ME PLANNERS ON BEHALF 
OF SL & PB JENNEKER 

 
2730 GGB 
SW van der Merwe (028) 313 8900 Hermanus Administration 
26 November 2021 

 
Executive Summary 

 
An application was received on 9 September 2021 from ME Planners on behalf 
of SL & PB Jenneker in terms of the Overstrand Municipality Amendment By-
Law on Municipal Land Use Planning, 2020 (By-Law) for a departure in terms of 
Section 16(2)(b) of the By-Law in order to encroach the southern street building 
line from 4m to 2,5m and the eastern street building line from 4m to 1,25m and 
0,36m respectively to accommodate a proposed single garage. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Land Use Planning, 2020 (By-Law) for 
departure in order to encroach the southern street building line from 4m to 
2,5m and the eastern street building line from 4m to 1,25m and 0,36m 
respectively to accommodate a proposed single garage, be approved in 
terms of the provisions of Section 61 of the By-Law subject to the following 
conditions: 

  
 (a) that the develpoment be implemented strictly in accordance with the 

Site Develpoment Plan; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department, be complied with at that stage; 

   
 (c) that all the conditions in the Services Report, be complied with; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with, and 
   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 
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REASON FOR RESOLUTION 
 

❖ The proposal will not negatively impact on existing/vested rights of 
adjoining property owners or the character of the area 
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16. ERF 3505 AND UNREGISTERED ERF 9899, 229 ELEVENTH STREET, 

VOЁLKLIP, HERMANUS: APPLICATION FOR REZONING, 
CONSOLIDATION, DEPARTURE AND REGISTRATION OF A SERVITUTE: 
MESSRS PLAN ACTIVE ON BEHALF OF WL GREEFF 

 
Unregistered Erf 9899 &  
Erf 3505 HVK (3669/2021) 
P Roux (028) 313 8900 Hermanus Administration 
7 December 2021 

 
Executive Summary 

 
An application has been received on 15 June 2021 from Messrs PlanActive 
Town and Regional Planners on behalf of WL Greeff on Erf 3505, Hermanus in 
terms of the Overstrand Municipality Amendment By-Law on Municipal Land 
Use Planning, 2020 (By-Law) for the following: 

 
(a) rezoning in terms of Section 16(2)(a) of the By-Law of Unregistered Erf 

9899 Hermanus (Portion of Erf 9894 Hermanus) from Open Space Zone 2 
(OS2) to Residential Zone 1 (SR1); 

 
(b) consolidation in terms of Section 16(2)(e) of Erf 3505 and Unregistered Erf 

9899 (Portion of Erf 9894 Hermanus); 
 

(c) registration of a servitude area in terms of Section 26(1)(e) that is 
exempted in terms of the last-mentioned section on the newly consolidated 
erf; 

 
(d) departure in terms of Section 16(2)(b) for a building line departure of the 

newly consolidated erf. 
 

RESOLVED: 
 
1. that the application received on unregistered Erf 9899 and Erf 3505, 

Hermanus in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law) for the following: 
 
❖ rezoning in terms of Section 16(2)(a) of the By-Law of Unregistered 

Erf 9899, Hermanus (Portion of Erf 9894, Hermanus) from Open Space 
Zone 2 (OS2) to Residential Zone 1 (SR1); 

❖ consolidation in terms of Section 16(2)(e) of Erf 3505 and Unregistered 
Erf 9899 (Portion of Erf 9894), Hermanus); 

❖ registration of a servitude area in terms of Section 26(1)(e) that is 
exempted in terms of the last-mentioned section on the newly 
consolidated erf; 

❖ departure in terms of Section 16(2)(b) for a building line departure of the 
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newly consolidated erf, 
 
be approved in terms of the provisions of Section 61 of the By-Law; 

  

2. that the approval in point 1. above be subject to the following conditions: 
  
 (a) that the approval be limited to the Consolidation Plan Project No 

3505I.drw dated June 2021 as submitted with the application; 
   
 (b) that building plans should be submitted to the Building Department for 

approval prior to the development of the property; 
   
 (c) that all the conditions from Environmental Services and the Services 

Report, be complied with; 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
3. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The proposed application has limited impact on the rights of the 

surrounding property owners. 
❖ The proposed application is an extension of the Council’s decision taken 

in 2002. 
❖ The proposed servitude area on Erf 9899 will create a buffer area 

between the development on Erf 3505 and Fernkloof Nature Reserve. 
❖ The consolidated property will be used in line with Residential Zone 1 

parameters. 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ The proposal is compliant with the spatial policies contained in the SDF. 
❖ The proposal is constant with the spatial principles as set out in SPLUMA 

and LUPA. 
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17. ERF 7748, 28 BLUE BELL’S CRESCENT, MOUNT PLEASANT, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR CONSENT USE: DN 
& CM JAMES 

 
7748 HMP (3716/2021)  
H Boshoff (028) 313 8900 Hermanus Administration 
1 December 2021 

 
Executive Summary 

 
An application has been received on 4 May 2021 from DN & CM James for 
consent use in terms of Section 16.(2)(o) of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 in order to utilize 
the existing attached garage on Erf 7748, Mount Pleasant as a house shop. 
 
RESOLVED: 
 
1. that the application for consent use in terms of Section 16(2)(o) of the 

Overstrand Municipal Amendment By-Law on Municipal Land Use 
Planning, 2021 in order to utilise the existing attached garage on Erf 7748, 
Hermanus as a house shop, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that the maximum floor area for the house shop may not exceed 

30m² or 25% of the total floor area of all the buildings on the 
property whichever is the most restrictive – the house shop is 
restricted to the existing attached garage; 

   
 (b) that no more than three (3) persons, including the occupant/s of the 

dwelling are permitted to engage in house shop activities on the 
property, other than with the consent of the Municipality; 

   
 (c) that no portion of the house shop shall be used for the purposes of 

noxious trade, risk activity, sale of alcohol beverages, place of 
entertainment or gambling activities; 

   
 (d) the operator of the house shop shall permanently reside on the 

premises;  
   
 (e) that no products, goods or supplies connected to the house shop 

may be stored on the property outside a building; 
   
 (f) that any structure or alteration to the existing structure must conform 

to the residential character of the area and all the relevant 
legislations; 
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 (g) that only one un-illuminated sign is permitted that shall be fixed to 
the building or boundary wall or fence, and such sign must be in line 
with the Overstrand By-Law Relating to Outdoor Advertising and 
Signage; 

   
 (h) that the hours of business are restricted to 06:00 to 21:00 from 

Mondays to Fridays and from 06:00 to 21:00 on Saturdays and does 
not include public holidays or Sundays, or such trading hours as 
permitted by the Municipality; 

   
 (i) that at least (1) on-site parking bay must be provided on the 

property; 
   
 (j) that no more than one vehicle, not exceeding 3500kg gross weight, 

may be utilised for the house shop; 
   
 (k) that the permission to operate the house shop is not transferable; 
   
 (l) that no subletting is permitted; 
   
 (m) that a R638 Certificate of Acceptability must be obtained from the 

Health Department of the Overberg District Municipality and a Fire 
Prevention Certificate from the Municipal Fire Department of the 
Overstrand Municipality; 

   
 (n) that the conditions in Engineering Services, be adhered to; 
   
 (o) that the Overstrand Municipality retains the right to enforce any 

relevant legislation, as well as law and order on the premises, on the 
landowner/s; 

   
 (p) that Council reserves the right to rescind the approval without 

payment of compensation, should any justified objection/s be 
received in the way the house shop functions or should the 
operation of the house shop be found to be detrimental to the 
peacefulness and amenity of the surrounding area; 

   
 (q) that commercial rates and service tariffs as determined by the 

annual budget, be made applicable, which tariffs are automatically 
adjusted in terms of the annual budget; 

   
 (r) that application must be made for a Business Licence at the 

Overstrand Municipality (Senior Area Manager’s office), prior to the 
operation of the house shop; 
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 (s) that building plans be submitted to the Municipality indicating the 
house shop to the satisfaction of the Fire Department and Building 
Control Department; 

   
 (t) that no accumulation of refuse may occur on the premises; 
   
 (u) that no sleeping be allowed in the house shop, and 
   
 (v) that this approval does not absolve the owners from compliance with 

any other relevant legislation. 
   
2. that the applicant be notified of their right of appeal in terms Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ A house shop has been operated for years already from the garage, thus 

no additional impact. 
❖ The application has followed due procedure. 
❖ No internal or external objections were received. 
❖ No new municipal services will be needed. 
❖ It is in line with the aims of the Overstrand SDF. 
❖ It will not impact on surrounding neighbours or the character of the area 

and is found desirable from a town planning perspective. 
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18. ERVEN 3505 & 4836, 15 & 13 TED WOOD ROAD, ONRUSTRIVER, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR CONSOLIDATION: 
BETTESWORTH SCOTT (PTY) LTD ON BEHALF OF BERTIE COETZEE 
TRUST AND NOLTE COETZEE TRUST 

 
3505 & 4836 HON (3735/2021) 
H Olivier  (028) 313 8900 Hermanus Administration 
17 December 2021 

 
Executive Summary 

 
An application has been received on 4 August 2021 from Bettleworth Scott (Pty) 
Ltd on behalf of Bertie Coetzee Trust and Nolte Coetzee Trust in terms of 
Section 16.(2)(e) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 for the consolidation of Erven 3505 & 4836, 
Onrustrivier to create a consolidated erf of ±938m² in extent. 

 
RESOLVED: 
 
1. that the application in terms of Section 16.(2)(e) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for 
the consolidation of Erven 3505 & 4836, Onrustrivier to create a 
consolidated erf of ±938m² in extent, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that the consolidation be as per Drawing number dwg3505/ONR/1b, 

dated 9 July 2021 as submitted with the application; 
   
 (b) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (d) that all the conditions in the Services Report, be complied with; 
   
 (e) that the conditions imposed by Telkom, be complied with, and 
   
 (f) that the conditions imposed by Eskom, be complied with.  
   
2. that the applicant be notified of the right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditions of approval. 
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REASONS FOR RESOLUTION 
 

❖ The application complies with the Planning Principles as set out in 
SPLUMA and LUPA. 

❖ None of the internal departments, neighbours or the Homeowners 
Association have any objections. 

❖ The character of the area will not be affected. 
❖ The application will not negatively impact on surrounding properties.  
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19. ERF 2174, 3 FRANCOLIN CLOSE, FRANCOLIN HEIGHTS, VERMONT, 

OVERSTRAND MUNICIPAL AREA: PROPOSED DEPARTURE: CHISEL 
COLLECTIVE ON BEHALF OF JA & C VAN SCHALKWYK 

 
2174 HVM (3722/2021) 
H Olivier  (028) 313 8900 Hermanus Administration 
13 December 2021 

 
Executive Summary 

 
An application has been received on 28 April 2021 from Chisel Collective on 
behalf of JA & C van Schalkwyk on Erf 2174, Vermont for an application in 
terms of Section 16.(2)(b) of the Overstrand Municipality Amendment By-Law 
on Municipal Land Use Planning, 2020 for the following departures: 

 
To relax the Land Use Scheme building lines as follows: 
❖ southern rear building line from 3m to 2m to accommodate the dwelling, 
❖ northern lateral building line from 2m to 0m to accommodate the 

proposed single garage 1, 
❖ western lateral building line from 2m to 0m to accommodate proposed 

garage 2, and 
❖ street building line from Lynx Road from 5m to 4m. 

 
To relax Francolin Heights Architectural Guidelines building lines as follows: 
❖ northern lateral building line from 2m to 0m to accommodate a garage, 
❖ external building line with Lynx Road from 5m to 4m to accommodate a 

garage. 
❖ western lateral building line from 2m to 0m to accommodate a garage, 
and 
❖ rear building line from 3m to 2m to accommodate a double storey 
portion. 

 
RESOLVED: 
 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for 
a departure from the Francolin Heights Design Guidelines and the Land 
Use Scheme on Erf 2174, Vermont, as follows: 
 
To relax the Land Use Scheme building lines as follows: 

❖ southern rear building line from 3m to 2m to accommodate the dwelling, 
❖ northern lateral building line from 2m to 0m to accommodate the 

proposed single garage 1, 
❖ western lateral building line from 2m to 0m to accommodate proposed 
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garage 2, and 
❖ street building line from Lynx Road from 5m to 4m. 
 
To relax Francolin Heights Architectural Guidelines building lines as 

follows: 

❖ northern lateral building line from 2m to 0m to accommodate a garage, 
❖ external building line with Lynx Road from 5m to 4m to accommodate a 

garage. 
❖ western lateral building line from 2m to 0m to accommodate a garage, 

and 
❖ rear building line from 3m to 2m to accommodate a double storey 

portion, 
 

be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that this approval is only for the relaxations as indicated on the 

undated plan DW-422-100 submitted by the architect; 
   
 (b) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Land Use Scheme be complied with,  
   
 (d) that building plans be submitted to the Building Control Department 

for approval and that all conditions of the Building- and Fire 
Department be complied with, 

   
 (e) that the conditions in the Services Report, be complied with 
   
 (f) that the conditions imposed by Telkom, be complied with, and 
   
 (g) that the conditions imposed by Eskom, be complied with.  
   
2. that the applicant be notified of their right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The application is supported by the Estate Architect. 
❖ The application is supported by all relevant internal departments. 
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❖ The small size of the erf and limiting building lines in the Land Use 
Scheme and Architectural Guidelines makes it impossible to construct a 
100m² dwelling and two garages as stipulated in the Architectural 
Guidelines within the building lines. 

❖ The application will not have a negative impact on the character of 
Francolin Heights or the surrounding area, hence the reason why no 
objections were received from neighbours. 

❖ The application is considered desirable. 
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20. ERF 4958, 13 BLACK EAGLE STREET, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: FOR.SITE DESIGN & 
CONSULT ON BEHALF OF L ROUX 

 
4958 HON (3785/2021) 
H Olivier (028) 313 8900 Hermanus Administration 
29 November 2021 

 
Executive Summary 

 
An application has been received on 27 July 2021 from For.Site Design & 
Consult on behalf of L Roux on Erf 4958, Onrustrivier for a departure in terms of 
Section 16.(2)(b) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 to relax the western lateral building line 
from 2m to 1,3m to accommodate a built deck. 

 
RESOLVED: 
 
1. that the application in terms of the Overstrand Municipality Amendment By-

Law on Municipal Land Use Planning, 2020 on Erf 4958, Onrustrivier to 
relax the western lateral building line from 2m to 1,3m to accommodate a 
built deck, be approved, in terms of the provisions of Section 61 of the By-
Law, subject to the following conditions: 

  
 (a) that this approval is only for the relaxation as indicated on plan 

numbers ROU-01-01, ROU-01-02 and ROU-01-03 dated June 2021, 
submitted with the application. 

   
 (b) that building plans be submitted to the Building Control Department 

for approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ All relevant neighbours consented to the application. 
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❖ All relevant Municipal departments support the application. 
❖ The application was previously approved, and this application is to only 

allow the structure 0,1m closer to the boundary than previously 
approved. 

❖ The deck is an existing structure with no additional impact on neighbours. 
❖ The application is desirable. 
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22. ERF 2062, 52 SIXTH STREET, VOËLKLIP, HERMANUS, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE AND DETERMINATION OF AN 
ADMINISTRATIVE PENALTY: MESSRS INTERACTIVE TOWN & REGIONAL 
PLANNING ON BEHALF OF C ESPOST 

 
2062 HVK  
P Roux (028) 313 8900 Hermanus Administration 
24 November 2021 

 
Executive Summary 

 
An application has been received on 12 May 2021 from Messrs InterActive 
Town- and Regional Planning on behalf of C Espot the owner of Erf 2062, 
Hermanus (Voëlklip) in terms of the Overstrand Municipality Amendment By-
Law on Municipal Land Use Planning, 2020 (By-Law) for the following: 

 
➢ departure in terms of Section 16(2)(b) of the By-Law to: 

• relaxation of the western lateral building line from 2m to 1.2m to allow for 
an existing storage room to be used as a bedroom; 

• relaxation of the western lateral building line from 2m to 1.2m to allow for 
a proposed enclosed entertainment room; 

• relaxation of the western lateral building line from 2m to 1.2m to allow for 
an existing garage to be used as a bedroom and the garage door to be 
replaced by a sliding door, and 

• relaxation of the eastern lateral building line from 2m to 1.4m to allow for 
a proposed spiral staircase;  and 

➢ the determination of an Administrative Penalty in terms of Section 16(2)(q) 
of the By-Law. 

 
RESOLVED: 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 2062, Hermanus (Voëlklip) for 
the following: 
 
❖ departure in terms of Section 16(2)(b) of the By-Law to: 

• relaxation of the western lateral building line from 2m to 1.2m to 
allow for an existing storage room to be used as a bedroom; 

• relaxation of the western lateral building line from 2m to 1.2m to 
allow for a proposed enclosed entertainment room; 

• relaxation of the western lateral building line from 2m to 1.2m to 
allow for an existing garage to be used as a bedroom and the 
garage door to be replaced by a sliding door,  

 
be approved in terms of the provisions of Section 61 of the By-Law; 
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2. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 2062, Hermanus (Voëlklip) for 
the relaxation of the eastern lateral building line from 2m to 1.4m to allow 
for a proposed spiral staircase, not be approved in terms of the provisions 
of Section 61 of the By-Law due to the reasons provided below; 

  
3. that the application for the determination of an administrative penalty in 

terms of Section 16(2)(q) of the By-law for the unauthorised land use 
activities stipulated above, be exempted from the payment of an 
administrative penalty in terms of Section 90(4) of the By-Law; 

  
4. that the approvals in 1. above be subject to the following conditions: 
  
 (a) that the encroachments be restricted to the dimensions as 

indicated on drawing no. EST/2062/2020 as submitted with the 
application; 

   
 (b) that the conditions of Engineering Services, be complied with; 
   
 (c) that this approval does not absolve the landowners from 

compliance with any other relevant legislation, and 
   
 (d) that all other applicable development parameters as prescribed in 

the relevant Zoning Scheme be complied with. 
   
5. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
Reasons for the decisions in 1. and 3. above 

 
❖ The application has followed due procedure. 
❖ No objections were received from the public. 
❖ It is in line with policy documents. 
❖ The proposed departures have no impact on the adjacent property. 
❖ The existing structures will be unobtrusive and will be compatible with the 

existing built environment including the character of the dwelling, and 
❖ The existing boundary wall mitigates any privacy concerns. 
❖ Is not regarded as being undesirable from a town planning point of view. 
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Reasons for the decision in 2. above 
 

❖ Proposed plans submitted with the application indicated that a standard 
timber frame staircase can fit within the building line requirements. 

❖ There are alternative positions where the staircase can be situated on the 
property without the need to encroach upon building lines. 

❖ The staircase will also allow the property owner of Erf 2062 to stand on a 
higher level and pear over the wall which will be a privacy concern. 
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23. ERF 2265, 32 KLEINE STREET, STANFORD, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR CONSENT USE: MESSRS PLAN ACTIVE TOWN 
AND REGIONAL PLANNERS ON BEHALF OF LOLLIPOP LOUNGE CC 

 
2265 SSN (3638/2021) 
P Roux (028) 313 8900 Hermanus Administration 
20 December 2021 

 
Executive Summary 

 
An application has been received on 26 April 2021 from Messrs PlanActive 
Town- and Regional Planners on behalf of Lollipop Lounge applicable to Erf 
2265, Stanford in terms of Section 16(2)(o) for a consent use to accommodate a 
place of entertainment. 

 
RESOLVED: 
 
1. that the application in terms of Section 16(2)(o) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-law) applicable to Erf 2265, Stanford for a consent use to 
accommodate a place of entertainment, not be approved in terms of the 
provisions of Section 61 of the By-Law. 

  
2. that the applicant be notified of their right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The proposal is not consistent with the applicable forward planning and 

policy documents (SDF, OMGMS and IDF). 
❖ Activities on site and advertisement show that the structure is being used 

as at times as a venue and restaurant which is not in line with the primary 
right of the property. 

❖ Business/commercial land uses should be limited to the CBD/Business 
nodes. 

❖ Proliferation of industrial areas with non-industrial land uses is not 
desirable. 

❖ The proposal is not desirable in the industrial area. 
❖ The current primary use right allows for a diversification of land uses 

which will allow the property owner to market and attract clients in line 
with the industrial usage parameters. 
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24. ERF 5, 9 RIVERSIDE DRIVE, FISHERHAVEN, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS: SJ LOUBSER ON BEHALF OF MARLA & ILKA LOUBSER 
TRUST 

 

5 HFH (3837/2021) 
H Olivier (028) 313 8900 Hermanus Administration 
22 November 2021 

 
Executive Summary 

 
An application has been received on 3 June 2021 from SJ Loubser on behalf of 
Marla and Ilka Loubser Trust in terms of Section 16(2)(f) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 
5, Fisherhaven for the removal of restrictive title deed conditions E.4.(b), E.4.(c) 
and E.4.(d) as contained in Title Deed T99462/1999 applicable to Erf 5, 
Fisherhaven in order to remove title deed building lines, coverage limitations 
and the second dwelling restriction. 

 
The restrictive title deed conditions read as follows: 

 
“4. This erf shall be subject to the following further conditions, provided 

especially that where in the opinion of the Administrator, after consultation 
with the Township Board and the local authority, it is expedient that the 
restriction in any such condition should at any time be suspended or 
relaxed, he may authorise the necessary suspension or relaxation, subject 
to compliance with such conditions as he may impose:- 

 
(b) it shall be used only for the purpose of erecting thereon one dwelling, 

together with such outbuildings as are ordinarily required to be used 
therewith; 

 
(c) not more than 30% of the area thereof shall be built upon; 

 
(d) no building or structure or any portion thereof except boundary walls 

and fences shall be erected nearer than 4,72 metres to the street line 
which forms a boundary of this erf, nor within 3,15 metres of the rear 
or 1,57 metres of the lateral boundary common to any adjoining erf, 
provided that with the consent of the local authority an outbuilding not 
exceeding 3,05 metres in height measured from the floor to the wall 
plate and no portion of which will be used for human habitation, may 
be erected within the above prescribed space. On consolidation of any 
two or more erven, this condition shall apply to the consolidated area 
as one erf;” 
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RESOLVED: 
 
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality Amendment By-Law on Land Use Planning, 2020 for the 
removal of restrictive title deed conditions E.4.(b), E.4.(c) and E.4.(d) as 
contained in Title Deed T99462/1999 applicable to Erf 5, Fisherhaven in 
order to remove title deed building lines, coverage limitations and the 
second dwelling restriction, be approved in terms of the provisions of 
Section 61, subject to the following conditions: 

  
 (a) that this approval is only for the removal of restrictions and is not 

an approval in terms of any other legislation; 
   
 (b) that building plans be submitted for all new buildings to the Building 

Department for approval, and that all conditions of the Building and 
the Fire Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   

 (e) that all the conditions in the Services Report, be complied with; 
   
 (f) that the conditions imposed by Telkom, be complied with, and 
   
 (g) that the conditions imposed by Eskom, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No new municipal services will be needed. 
❖ The proposed construction of a second dwelling is in line with Policy Plans 

which promote densification.  
❖ That the removal of the restrictions pertaining to the Title Deed building 

lines and coverage can be supported as previously similar applications has 
been approved in Fisherhaven, and the Land Use Scheme sufficiently 
control building lines and coverage in Fisherhaven. 

❖ The restrictive conditions prohibit the property to be developed to its full 
potential, and the removal of the restrictive conditions is thus supported. 

❖ It will have no negative impact on the character of the area. 
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❖ No objections were received from neighbours; therefore, the impact on 
neighbours’ privacy and rights will be minimal. 

❖ There will be no negative impact on the holder of the rights or loss in social 
benefit should the restrictive conditions be removed, and the property 
owner will benefit as he would be able to develop his property to its full 
potential. 

❖ The application is desirable. 
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25. ERF 1753, 22A GANNET ROAD, VERMONT, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE AND DETERMINATION OF 
ADMINISTRATIVE PENALTY: MESSRS INTERACTIVE TOWN AND 
REGIONAL PLANNERS ON BEHALF OF SF & J MARAIS 
 
1753 HVM (3640/2021) 
H Olivier (028) 313 8900 Hermanus Administration 
17 December 2021 

 
Executive Summary 

 
An application was received on 21 May 2021 from Messrs Interactive Town and 
Regional Planners on behalf of SF & J Marais on Erf 1753, Vermont in terms of 
Section 16.(2)(b) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law) for the following departures: 

 
❖ to relax the northern lateral building line from 2m to 1,71m to 

accommodate the existing dwelling and replacement of windows, and 
❖ to relax the southern lateral building line from 2m to 1,44m, to 

accommodate the existing garage, store and replacement of a pergola. 
 

RESOLVED: 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 1753, Vermont in order to 
relax the following: 
 
❖ northern lateral building line from 2m to 1,71m to accommodate the 

existing dwelling and replacement of windows, and 
❖ southern lateral building line from 2m to 1,44m, to accommodate the 

existing garage, store and replacement of a pergola 
 
be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions:  

  
 (a) that this approval is only for the dimensions of the structures as 

indicated on Plan Number 1753.2 dated 4 March 2021 that was 
submitted with the application; 

   
 (b) that the necessary building plans be submitted to the Building 

Department for approval, and that all conditions of the Building – 
and the Fire Department be complied with at that stage; 

   
 (c) that the conditions of Engineering Services, be complied with; 
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 (d) that all the conditions imposed by Eskom, be complied with; 
   
 (e) that all the conditions imposed by Telkom, be complied with; 
   
 (f) that this approval does not absolve the landowners from 

compliance with any other relevant legislation, and 
   
 (g) that all other applicable development parameters as prescribed in 

the relevant Zoning Scheme be complied with. 
   
2. that the application for determine of administrative penalty in terms of 

Section 16.(2)(q) of the By-Law for unauthorized land use activities 
stipulated above, be exempted from the payment of an administrative 
penalty in terms of Section 90.(4) of the By-Law for the illegal building 
work. 

  
3. that the applicant be notified of its appeal right in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No objections were received. 
❖ It is in line with policy documents. 
❖ The application will not have an impact on surrounding neighbours or the 

character of the area  
❖ The illegal encroachments over the lateral building lines are historic 

encroachments and was not created by the existing property owners, 
therefore the new owner should not be held responsible for such 
encroachments. 

❖ The application is regarded as being desirable from a town planning point of 
view. 
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26. REMAINDER OF FARM GLENFRUIN NO. 578 AND PORTION 1 (JACKALS 

DANS) OF THE FARM BELSVLEI NO. 830, A DIVISION OF CALEDON, 
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR SUBDIVISION AND 
CONSOLIDATION: PLAN ACTIVE ON BEHALF OF JM WILSON AND 
DJ VILJOEN 
 
RCAL Rem Farm 578 & 1/830  
H Olivier (028) 313 8900 Hermanus Administration 
29 November 2021 

 
Executive Summary 

 
An application has been received on 6 April 2021 from Plan Active Town & 
Regional Planners on the behalf of JM Wilson and DJ Viljoen for the following: 

 
❖ subdivision in terms of Section 16(2)(d) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to subdivide 
Remainder Farm Glenfruin No. 578 into a Portion A (± 30,2505 ha) and a 
Remainder (±259,212 ha), and 

❖ consolidation in terms of Section 16(2)(e) of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 of Portion A 
(±30,2505 ha) with Portion 1 of the Farm Belsvlei No. 830 to realign the 
farm boundaries and to enlarge the agricultural land for farming / 
conservation purposes. 

 
RESOLVED: 
 
1. that the application in terms of Section 16.(2)(d) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
to subdivide Remainder Farm Glenfruin No. 578 into a Portion A (± 
30,2505 ha) and a Remainder (±259,212 ha), be approved in terms of 
the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16.(2)(e) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
to consolidate Portion A (±30,2505ha) with Portion 1 of the Farm 
Belsvlei No. 830 to realign the farm boundaries and to enlarge the 
agricultural land for farming / conservation purposes, be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
3. that the above approvals in Points 1. and 2. be subject to the following 

conditions: 
  
 (a) that this approval is only for the subdivision and consolidation as 

indicated on Plan No. farm 578-re-s.drw dated March 2021, 
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submitted with the application; 
   
 (b) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that all the conditions in the Services Report, be complied with; 
   
 (e) that the conditions imposed by BGCMA be compiled with; 
   
 (f) that the conditions imposed by Telkom, be complied with; 
   
 (g) that the conditions imposed by Eskom, be complied with, and 
   
 (h) the conditions imposed by the Western Cape Government : 

Agriculture, be complied with. 
   
4. that the applicant be notified of its appeal right in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No new municipal services be required. 
❖ The proposal is in line with the Planning Policies. 
❖ This is only a realignment of property boundaries and includes no use 

changes. 
❖ No negative impact on the character of the area as it will remain to be 

used for agricultural purposes. 
❖ The application has no environmental or heritage impact. 
❖ The application is in line with the Planning Principles. 
❖ The application is desirable. 
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27. REMAINDER PORTION 102 OF FARM NO. 587 AND PORTION 105 OF 

FARM NO. 587, HEMEL EN AARDE VALLEY, CALEDON DIVISION, 
OVERSTRAND MUNICIPAL AREA : APPLICATION FOR SUBDIVISION 
(SERVITUDE): PLAN ACTIVE ON BEHALF OF DEPSTON 40 (PTY) LTD 
AND BOEKENHOUTSKLOOF WINERY (PTY) LTD 
 
RCAL 102 & 105/587 (3878/2021) 
H Olivier (028) 313 8900 Hermanus Administration 
10 December 2021 

 
Executive Summary 

 
An application was received on 18 January 2021 from Plan Active on behalf of 
Depston 40 (Pty) Ltd and Boekenhoutskloof Winery (Pty) Ltd in terms of Section 
16.(2)(d) of the Overstrand Municipality Amendment By-Law on Municipal Land 
Use Planning, 2020 for a subdivision to register a servitude area (water storage 
servitude) on Remainder Portion 102 of Farm No. 587 in favour of Portion 105 
of Farm No. 587. 

 
RESOLVED: 
 
1. that the application in terms of Section 16.(2)(d) of the Overstrand 

Municipality Amendment By-Law on Land Use Planning, 2020 for a 
subdivision to register a servitude area (water storage servitude) on 
Remainder Portion 102 of Farm No. 587 in favour of Portion 105 of Farm 
No. 587, be approved in terms of the provisions of Section 61, subject to 
the following conditions: 

  
 (a) that this approval is only for the subdivision (to register a water 

storage servitude) as indicated on the draft diagram dated 
November 2020, submitted with the application; 

   
 (b) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (d) that the conditions in the Services Report, be complied with; 
   
 (e) that all the conditions by Department Agriculture: National, be 

complied with, 
   
 (f) that all the conditions imposed by BGCMA, be complied with; 
   
 (g) that all the conditions imposed by Telkom, be complied with, and 
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 (h) that all the conditions by Eskom, be complied with. 
   
2. that the applicant be notified of their right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No new municipal services will be needed. 
❖ The proposed subdivision application is to register a water storage 

servitude over a dam to enable an adjacent farm owner to obtain his 
surface water rights. 

❖ All relevant state and municipal departments support the application. 
❖ No negative impact on the character of the area. 
❖ No objections were received. 
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28. ERF 3079, 70 DF MALHERBE STREET, KLEINMOND, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: ADSQUARED 
ARCHITECTURE & DESIGN CC ON BEHALF OF JANINE LOURENS TRUST 

 
3079 KKM (3690/2021) 
H Olivier (028) 313 8900 Hermanus Administration 
7 December 2021 

 
Executive Summary 

 
An application was received on 14 June 2021 from ADSquared Architecture & 
Design CC on behalf Janine Lourens Trust on Erf 3079, Kleinmond in terms of 
Section 16.(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2020 for the following departures :  

 
❖ To relax the street building line from 4m to 3,15m to accommodate the 

existing dwelling; 
❖ To relax the northern lateral building line from 2m to 0,8m to accommodate 

a change of use of a garden storage to staff quarters, and 
❖ To relax the eastern lateral building line from to 2m to 0,8m to 

accommodate the replacement of a roof structure. 
 

RESOLVED: 
 
1. that the application for departure in terms of Section 16.(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 applicable to Erf 3079, Kleinmond in order to relax the 
following: 
 
❖ street building line from 4m to 3,15m to accommodate the existing 

dwelling; 
❖ northern lateral building line from 2m to 0,8m to accommodate a 

change of use of a garden storage to staff quarters, and 
❖ eastern lateral building line from to 2m to 0,8m to accommodate the 

replacement of a roof structure 
 
be approved, subject to Section 61 of the By-Law subject to the following 
conditions: 

  
 (a) that this approval is only for the development as indicated on Plans 

Rev. 2-25 October 2021 dated APR 2021, as submitted with the 
application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 
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 (c) that all other applicable development parameters as prescribed in 

the relevant Zoning Scheme be complied with; 
   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (e) that all the conditions in the Services Report, be complied with. 
   

2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ No objections were received from adjacent property owners. 
❖ The application has followed due procedure. 
❖ The proposal will not negatively impact on existing/vested rights of adjoining 

property owners. 
❖ The proposed application fits in with the character of the surrounding area and is 

desirable. 
❖ There will be no impact on services. 
❖ The proposal will make all structures compliant with the National Building 

Regulations. 
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29. PORTION 76 (PORTION OF PORTION 4) OF THE FARM HERMANUS RIVER 

NO. 542, ARABELLA COUNTRY ESTATE, DIVISION OF CALEDON: 
APPLICATION FOR DEPARTURE, DEVIATION FROM ARABELLA 
COUNTRY ESTATE ARCHITECTURAL GUIDELINES AND 
DETERMINATION OF ADMINISTRATIVE PENALTY: PLAN ACTIVE ON 
BEHALF OF CL LE GRANGE 

 
RCAL 76/542 (3790/2021) 
H Olivier (028) 313 8900 Hermanus Administration 
14 December 2021 

 
Executive Summary 

 
An application was received on 6 September 2021 from Plan Active Town & 
Regional Planners on behalf of CL le Grange in terms of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for the 
following: 

 
❖ Departure in terms of Section 16(2)(b) of the By-Law to relax the western 

lateral building line from 2,0m to 1,6m to accommodate an as-built 
bedroom 1. 

❖ Deviation from the Arabella Country Estate Architectural Guidelines in 
terms of Section 16(2)(l) of the By-Law to relax the western lateral building 
line from 2,0m to 1,6m to accommodate an as-built bedroom 1, and to 
relax the 5m golf course boundary line to 4,8m to accommodate an as-built 
bedroom 2. 

❖ Determination of an administrative penalty in terms of Section 16(2)(q) of 
the By-Law for the unauthorised land use activities stipulated above. 

 
RESOLVED: 
 
1. that the application for departure in terms of Section 16.(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Portion 76 of the Farm 
Hermanus River No. 542 in order to relax the western lateral building 
line from 2,0m to 1,6m to accommodate an as-built bedroom 1, be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application for the deviation from the Arabella Country Estate 

Architectural Guidelines in terms of Section 16.(2)(l) of the By-Law 
applicable to Portion 76 of the Farm Hermanus River No. 542 to relax 
the western lateral building line from 2,0m to 1,6m to accommodate an 
as-built bedroom 1, and to relax the 5m golf course boundary line to 
4,8m to accommodate an as-built bedroom 2, be approved in terms of 
the provisions of Section 61 of the By-Law; 
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3. that the application for the determination of an administrative penalty 
in terms of Section 16.(2)(q) of the By-Law for the unauthorised land use 
activities stipulated above, be exempted from the payment of an 
administrative penalty in terms of Section 90(4) of the By-Law for the 
illegal building works; 

  
4. that the approvals in 1., 2. and 3. above be subject to the following 

conditions: 
  
 (a) that this approval is only for the development as indicated on Plan 

numbers 1634-01, 1634-02 and 1634-03 dated 21 September 
2021, as submitted with the application; 

   
 (b) that the conditions of Engineering Services, be complied with; 
   
 (c) that this approval does not absolve the landowners from 

compliance with any other relevant legislation, and 
   
 (d) that all other applicable development parameters as prescribed in 

the relevant Zoning Scheme be complied with. 
   
5. that the applicant be notified of its appeal right in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
❖ No objections were received from adjacent property owner and HOA. 
❖ The proposal will not negatively impact on existing/vested rights of adjoining 

property owners. 
❖ The proposed application fits in with the character of the surrounding area 

and is desirable. 
❖ There will be no impact on services. 
❖ The proposal will make all structures compliant with the National Building 

Regulations. 
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Municipal Planning Tribunal 
 
1. ERF 45, 8 ONSE BAAI, VAN DYKSBAAI: APPLICATION FOR REMOVAL OF 

RESTRICTIVE TITLE DEED CONDITIONS AND DEPARTURE: MESSRS 
WRAP PROJECT OFFICE ON BEHALF OF WEBB ELLIS HUIS (PTY) LTD  

 

45 GKB  
SW van der Merwe  (028) 313 8900 Hermanus Administration  
20 September 2021 

 
Executive Summary 

 
An application has been received on 21 September 2020 from Messrs WRAP 
Project Office on behalf of Webb Ellis Huis (Pty) Ltd in terms of the Overstrand 
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) 
applicable to Erf 45, Van Dyksbaai for the following:  

 
❖ application in terms of Section 16(2)(f) of the By-Law for the removal of 

restrictive title deed conditions C.(2)(b) and C.(2)(d) as contained in the Title 
Deed T19705/2020;  

❖ application for departure in terms of Section 16(2)(b) of the By-Law for the 
following:  
•  relaxation of the south-western street building line from 4m to 0,269m 

and 0,533m respectively to accommodate the existing dwelling and stoep 
as well as a proposed enclosed patio/braai room.  

•  relaxation of the south-western street building line from 4m to 3,749m to 
accommodate a proposed balcony overhang;  

•  relaxation of the south-eastern lateral building line from 2m to 1,253m 
and 1,088m respectively to accommodate an existing bathroom, and  

•  relaxation of the south-eastern lateral building line from 2m to 1,204m to 
accommodate the proposed fireplace/braai and enclosed stoep;  

❖ application for determination of an administrative penalty in terms of Section 
16(2)(q) of the By-Law to accommodate the existing building.  

 
RESOLVED: 
 
1. that the letters of objection and comment received be noted; 
  
2. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality Amendment Bylaw on Land Use Planning, 2020 (By-Law) 
received from Messrs WRAP Project Office on behalf of Webb Ellis Huis 
(Pty) Ltd applicable to Erf 45, Van Dyksbaai for the removal of restrictive 
title deed conditions C.(2)(b) and C.(2)(d) as contained in Title Deed 
T19705/2020, be approved in terms of the provisions of Section 61 of the 
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By-Law; 
  
3. that the application for departure in terms of Section 16(2)(b) of the By-

Law for the encroachment of the south western street building line from 
4m to 0,269m and 0,533m and the south eastern lateral building line from 
2m to 1,253 and 1,088m to accommodate the existing dwelling (stoep 
and en-suite), be approved in terms of the provisions of Section 61 of the 
By-Law; 

  
4. that the application for departure in terms of Section 16(2)(b) of the By-

Law for the encroachment of the south western street building line from 
4m to 3,749m to accommodate the proposed balcony overhang, be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
5. that the application for departure in terms of Section 16(2)(b) of the By-

Law for the encroachment of the street building line from 4m to 0,269m 
and 0,533m and the 2m lateral building line to 1,204m to accommodate a 
proposed enclosed patio/braai room, be partially approved in terms of the 
provisions of Section 61 of the By-Law; 

  
6. that the applicant be exempted from the payment of an administrative 

penalty in terms of Section 90(4) of the By-Law pertaining to the existing 
street- and lateral building line encroachments applicable to Erf 45, Van 
Dyksbaai; 

  
7. that the decisions in paragraphs 2. to 5. above be subject to the following 

conditions: 
  
 (a) that a revised Site Development Plan be submitted for approval by 

the Authorised Official under delegated authority, indicating a 
reduced open canopy and fireplace which canopy and fireplace 
encroach the street and lateral building lines with 2m and 0,80m 
respectively; 

   
 (b) that the canopy and fireplace shall remain open and may not be 

enclosed; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department, be complied with at that stage 

   
 (d) that all the conditions in the Services Report be complied with. 
   
 (e) that all the conditions from Telkom be complied with 
   
 (f) that all other development parameters as prescribed in the relevant 
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Zoning Scheme, be complied with; 
   
 (g) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; and 
   
8. that the applicant and objector/persons who commented be notified of 

their right of appeal in terms of Section 78 of the Overstrand Municipality 
Amendment By-Law on Land Use Planning, 2020 with regard to the 
above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
Reasons for approval  

 
❖  The application has followed due procedure.  
❖  None of the relevant departments have any objection.  
❖  The Overstrand Zoning Scheme Regulations has sufficient control measures in 

place when it comes to land use, coverage and building line controls.  
❖  The proposal will not negatively impact on the existing/vested rights of adjoining 

property owners.  
❖  The proposal is considered in line with the Municipality’s SDF.  
❖  The proposal is consistent with the planning principles in terms of LUPA and 

SPLUMA.  
 

Reasons for partial approval of the enclosed patio/braai room 
  

❖  The enclosed patio and braai room as proposed are not in line with the 
character and morphology of existing development within the cul-de-sac and is 
considered to adversely impact the character and visual amenity of the locality.  

❖  An open canopy and fireplace encroaching the street- and lateral building lines 
with 2m and 0,8m respectively will have less visual impact and is not 
considered to unacceptably detract from the character of the street scape. 
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2. ERF 1132, HAWSTON, OVERSTRAND MUNICIPAL AREA: PROPOSED 

CONSENT USE AND DEPARTURES: MESSRS HIGHWAVE CONSULTANTS 
ON BEHALF OF HAWSTON SECONDARY SCHOOL FOR PROVINCIAL 
GOVERNMENT: WESTERN CAPE  

 

1132 HHW  
H Olivier  (028) 313 8900  Hermanus Administration  
23 September 2021 

 

Executive Summary 
 

An application was received on 4 December 2020 from Messrs Highwave 
Consultants on behalf of Hawston Secondary School for Provincial 
Government: Western Cape on Erf 1132, Hawston for an application in terms of 
the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) for the following: 

 
❖ Consent use in terms of Section 16(2)(b) of the By-Law to erect a 25m high  

transmission apparatus on the property. 
❖ Departures in terms of Section 16(2)(b) of the By-Law for the following: 

 
• To relax the 5m rear and northern lateral building line to 0m to 

accommodate the proposed transmission apparatus. 
• To exceed the appliable 10,5m height restriction in order to accommodate a  

proposed 25m high transmission apparatus. 
 

RESOLVED: 
 
1. that the application in terms of Section 16.(2)(o) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 1132, Hawston for a consent use to allow the construction of a 25m 
high transmission apparatus, be approved in terms of Section 61 of the 
By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 1132, Hawston for the following departures to accommodate the 
proposed transmission apparatus,  
 
❖ to relax the 5m rear and northern lateral building line to 0m, and  
❖ to exceed the applicable height restriction from 10,5m to 25m; 
 
be approved in terms of the provisions of Section 61 of the By-Law; 
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3. that the approvals in 1. and 2. above be subject to the following 
conditions: 

   
 (a) that the transmission apparatus be restricted to the development 

indicated on Plan 2953-D-003RevE(undated), 2953-D-
005RevE(undated) and elevation plan 2953-D-006RevE(undated) 
submitted with the application; 

   
 (b) that should the transmission tower becomes defunct, the structures 

be removed to an approved landfill site; 
   
 (c) that all the conditions in the Service Report be complied with; 
   
 (d) that the conditions in the letter from Telkom be complied with; 
   
 (e) that the conditions in the letter from Eskom be complied with; 
   
 (f) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (g) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; and 
   
 (h) that building plan be submitted to the Building Department for 

approval. 
   
4. that the applicant and objectors be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality Amendment By-Law on Land 
Use Planning, 2020 with regard to the above-mentioned approval. 

 
REASONS FOR RESOLUTION 

 
❖ All relevant departments and institutions support the application.  
❖ The position of the transmission tower will not be close to residential or other 

development and would not impact on the character of such areas.  
❖ The position of the 25m tower is a fair distance from the R43 District Road 

and on a much lower contour height, which will limit its visual impact.  
❖ The objections received relate to the benefit to the community. The applicant 

did successfully address the objections indicating that during the construction 
of the tower local labour could be used.  

❖ It is a relatively high tower (25m), but this will help ensure that a wider area 
can be served.  

❖ The departures for building lines will ensure that limited school yard space 
will be used to accommodate the transmission apparatus.  

❖ The application is desirable. 
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3. PORTION 4 (PORTION OF PORTION 1) OF FARM KLEIN RIVIER KLOOF 

NO. 660, CALEDON DIVISION, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR CONSENT USE AND AMENDMENT OF THE 
APPROVED SITE DEVELOPMENT PLAN: MESSRS WRAP PROJECT 
OFFICE ON BEHALF OF WHITE WATER FARM CC  

 
Prt 4 of 660  
P Roux   (028) 313 8900 Hermanus Administration 
9 September 2021 

 
Executive Summary 

 
An application in terms of the provisions of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) has been 
received on 17 September 2020 from Messrs WRAP Project Office on behalf of 
White Water Farm CC.  

 
•  consent use in terms of Section 16(2)(o) to accommodate a place of 

entertainment, additional dwelling unit, tourist accommodation and wellness 
centre (micro spa) on the property, and  

•  amendment of the approved Site Development Plan in terms of Section 
16(2)(l) to accommodate a place of entertainment as well as the proposed 
consent uses.  

 
RESOLVED: 
 
1. that the comments be noted; 
  
2. that the application received on Portion 4 of the Farm No. 660, Division 

Caledon for the following 
 
• consent use in terms of Section 16(2)(o) of the By-law to accommodate 

a place of entertainment, additional dwelling unit, tourist accommodation 
and wellness centre (micro spa) on the property, and  

• amendment of the approved Site Development Plan in terms of Section 
16(2)(l) of the By-law to accommodate a place of entertainment as well 
as the proposed consent uses, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions; 

  
 (a) that the development be restricted as indicated on the revised Site 

Development Plan; Plan no 3.2.1, as submitted with the application; 
   
 (b) that the functions to be held on the farm be limited to the inside of 

the new entertainment venue; 
   
 (c) that the functions held on the farm be limited to 64 people; 
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 (d) that should complaints be received from the adjacent property 

owners, then the property owner of Portion 4 of the Farm No. 660, 
Division Caledon will have to soundproof the structure. Should 
additional complaints be received a noise level test must be done at 
the account of the property owner to determine the noise levels, and 
additional measures be implemented, if required; 

   
 (e) that building plans be submitted to the Building Department for 

approval and that any conditions by the Building Department and 
Fire Services at the time, be adhered to; 

   
 (f) that the conditions of Fire Services, Department of Transport and 

Public Works, Engineering Services and Open Service be adhered 
to; 

   
 (g) that the venue may only be used between 7:00am and 24:00pm, but 

preparation of the venue may take place before the set times; 
   
 (h) that a Certificate of Acceptability from the Health Section of the 

Overberg District Council and Fire Prevention Certificate be obtained 
from the Municipal Fire Department; 

   
 (i) that no accumulation of refuse occurs on the premises and that 

refuse be disposed of at the Municipal transfer station; 
   
 (j) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; and 
   
 (k) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with. 
   
3. that the applicant and persons who commented be notified of their right to 

appeal in terms of Section 78 of the Overstrand Municipality Amendment 
By-Law on Land Use Planning, 2020 with regard to the above conditional 
approval. 

 
REASONS FOR THE RESOLUTION: 

 
❖ The application has followed due procedure.  
❖ None of the internal departments have any objection.  
❖ The proposal is regarded as being compatible with the existing land uses and 

zoning of the property.  
❖ The development is regarded as being desirable from a town planning 

perspective.  
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❖ The proposed development will not impact the natural environment.   
❖ The proposed development will not have a negative impact on the of the 

surrounding area.  
❖ The proposal is consistent with the SDF, 2020. 
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4. ERF 6180, 8 HARBOUR ROAD, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA: PROPOSED DEPARTURE: HIGHWAVE CONSULTANTS (PTY) LTD 
ON BEHALF OF IMMENHOF HOMESTEAD APIARY CC  

 
6180 KKM  
H van der Stoep (028) 313 8900 Hermanus Administration 
25 September 2021 

 
Executive Summary 

 
An application has been received on 25 October 2019 from Highwave 
Consultants on behalf of Blue Sky Towers on Erf 6180, Kleinmond in terms of 
Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 for the following departures to accommodate the proposed 
transmission tower:  
❖ to exceed the applicable 12m height restriction in order to accommodate the 

proposed 15m high transmission tower on the above property;  
❖ to relax the northern lateral building lines from 2m to 0m, and  
❖ to relax the rear building line from 2m to 0m.  

 
RESOLVED: 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipal By-Law on Municipal Land Use Planning, 2015 on Erf 6180, 
Kleinmond for the following departures to accommodate the proposed 
transmission tower:  
 
❖ to exceed the applicable 12m height restriction in order to 

accommodate the proposed 15m high transmission tower on the above 
property;  

❖ to relax the northern lateral building lines from 2m to 0m, and  
❖ to relax the rear building line from 2m to 0m.  
 
not be approved, in terms of the provision of the section 61 of the 
Municipal Bylaw. 

  
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above decision. 

 
REASONS FOR THE RESOLUTION: 

 
❖   The need and desirability has not been proven by the applicant.  
❖   The aspect of co-location has not been addressed.  
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❖  The impact of the 20m transmission tower on Erf 4894 has not been 
addressed.  

❖  All the towers in Kleinmond have not been identified and discussed, so 
as to properly evaluate the application on the table. 
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5. ERF 3456, 4 STRAIGHT STREET, BETTY’S BAY, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE 
DEED CONDITION AND SUBDIVISION: MESSRS PLAN ACTIVE ON 
BEHALF OF FA VAN RENSBURG AND G TURCK  

 
3456 KBB 
H van der Stoep (028) 313 8900 Hermanus Administration 
17 September 2021 

 
Executive Summary 

 
An application has been received on 13 November 2020 from Messrs Plan 
Active Town and Regional Planners on behalf of FA van Rensburg & G Turck 
on Erf 3456, Betty’s Bay for the following:  

 
❖ Removal of Restrictive Title Deed Conditions in terms of Section 16(2)(f) of 

the By-Law for the removal of restrictive Title Deed condition I.C.B.(e) as 
contained in Title Deed T24463/2020 to permit the proposed application. The 
restrictive Title Deed condition I.C.B.(e) read as follows:  
“That this erf be not subdivided except with the consent in writing of the 
Administrator”  

❖ Subdivision in terms of Section 16(2)(d) of the By-Law to subdivide the 
property into two (2) portions, namely Portion A (±1225m²) and the 
Remainder (±1458 m²).  

 
RESOLVED: 
 
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) for the removal of restrictive Title Deed condition I.C.B.(e) as 
contained in Title Deed T24463/2020 to permit the proposed application, 
not be approved in terms of the provisions of Section 61, 

  
2. that the application in terms of Section 16(2)(d) of the By-Law to subdivide 

Erf 3456, Betty’s Bay into two (2) portions, namely Portion A (±1225m² in 
extent) and the Remainder (±1446 m² in extent), be approved in terms of 
the provisions of Section 61 of the By-Law; 

  

3. that the approvals in Point 2 be subject to the following conditions: 
  
 (a) that subdivision be in line with Drawing Nr. 3456subdivision.drw 

dated October 2020 submitted with this application; 
   
 (b) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
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 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that all the conditions in the Services Report be complied with; 
   
 (e) that all the conditions imposed by Telkom be complied with; and 
   
 (f) that all the conditions imposed by Eskom be complied with. 
  
4. that the applicant and objectors be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality By-Law on Land Use 
Planning, 2015 with regard to the above decision. 

 
REASONS FOR THE RESOLUTION: 

 
Reasons for approval  

 
❖ The application is in line with forward planning documents.  
❖ The extent of the two (2) residential erven is in line with the surrounding 

erven sizes and will not be to the detriment of the character of the area.  
 

Reason for non-approval  
 

The application for the removal of the restrictive condition is not necessary 
since the condition was not transferred to the consolidated Title Deed. 
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6. PORTION 8 OF THE FARM DE DRAAY NO 563, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR CONSENT USE AND EXEMPTION OF 
SUBDIVISION (REGISTRATION OF SERVITUDE RIGHT-OF-WAY): MESSRS 
PLAN ACTIVE ON BEHALF OF THE EXECUTOR OF THE ESTATE OF LATE 
WJC MITCHELL 

 
RCAL 8/563 
H van der Stoep (028) 313 8900 Hermanus Administration 
27 September 2021 

 
Executive Summary 

 
An application was received on 29 October 2019 on Portion 8 of farm De Draay 
No 563 from Messrs Plan Active Town and Regional Planners on behalf of the 
executor of the estate of the late WJC Mitchell, Kleinmond for the following:  

 
❖ Consent Use in terms of Section 16(2)(o) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 to accommodate the following: 
 

➢ Tourist facilities to accommodate the following: 
o Function and conference venue of ±350m² in extent to 

accommodate a maximum of 120 people. 
o Wedding chapel of ±132 m² in extent to accommodate a maximum 

of 120 people. 
➢ Tourist accommodation to accommodate four (4) semi-detached units 

[total of eight (8) self-catering units] offering a total of 18 beds for a 
maximum of 22 guests. 

 
❖ Exemption of subdivision of Portion 3 of the farm De Draay No. 563 in terms 

of Section 26(1)(g)(v) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 to register a 3m servitude right-of-way over the 
subject property in favour of Portion 8 of the farm De Draay No 563. 

 
RESOLVED: 
 
1. that the application for that the application in terms of Section 16(2)(o) of 

the Overstrand Municipality By-Law on Municipal Land Use Planning, 
2015 for a consent use to accommodate the following: 

➢ tourist facilities to accommodate the following: 
o Function and conference venue of ±350m² in extent to 

accommodate a maximum of 120 people. 
o Wedding chapel of ±132 m² in extent to accommodate a maximum 

of 120 people. 
➢ tourist accommodation to accommodate four (4) semi-detached units 
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[total of eight (8) self-catering units = 355m²] offering a total of 18 beds 
for a maximum of 22 guests 

 

be approved, in terms of Section 61 of the By-Law subject to the 
following conditions: 

  
 (a) that this approval is restricted to the development as indicated on 

the plans dated June 2020 (3 plans), as submitted with the 
application; 

   
 (b) that the operating hours be restricted as follows: 

 
➢ Monday to Thursday, Sunday to 23:00; 
➢ Friday to Saturday to 1:00; 

   
 (c) that the tourist facilities (function and conference venue) may only 

have access from the alternative route over Portion 3 of Farm 563; 
   
 (d) that adequate provision be made to manage the behaviour of 

patrons and staff (both inside and outside the building); 
   
 (e) that a Certificate of Acceptability and Health Certificate from the 

Health Department of the Overberg District Council and Fire 
Prevention Certificate be obtained from the Municipal Fire 
Department; 

   
 (f) that commercial rates and service tariffs as determined by the 

annual budget, be made applicable, which tariffs are automatically 
adjusted in terms of the annual budget; 

   
 (g) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building and the Fire 
Departments be complied with at that stage; 

   
 (h) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (i) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (j) that all the conditions in the Services Report be complied with; 
   
 (k) that all the conditions imposed by Western Cape Government: 

Transport and Public Works be complied with; and 
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 (l) that all the conditions imposed in the Sound Impact Assessment, 
including the installation of acoustic foam and Vibra blocks cladding 
along the width of the warehouse walls and hanging baffles to be 
installed along the ceiling, be complied with. 

  
2. that, in terms of Section 26(1)(g)(v) of the Overstrand Municipality By-Law 

on Municipal Land Use Planning, 2015, Portion 3 of the Farm De Draay 
No 563, be exempted from the subdivision process to register a 3m right-
of-way servitude in favour of Portion 8 of the Farm De Draay No 563 to 
accommodate the alternative route for the tourism facilities;  and 

  
3. that the applicant and objectors be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality By-Law on Land Use 
Planning, 2015 with regard to the above decision. 

 
REASONS FOR THE RESOLUTION: 

 
❖ The proposed development is in line with planning policies. 
❖ The land uses applied for are located within existing structures which have 

approved building plans. 
❖ The impact on the environment and agricultural land is minimal. 
❖ The character of the area will not be impacted upon due to the low-keyed 

nature of the development. 
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7. PORTION 2 (A PORTION OF PORTION 1) (OLD OAK) OF THE FARM OUDE 

BOSCH NO. 637, DIVISION OF CALEDON, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR CONSENT USE: MESSRS WRAP PROJECT 
OFFICE ON BEHALF OF CRYSTAL KLOOF (PTY) LTD 

 
Ptn 2 of Farm 637 RCAL 
P Roux (028) 313 8900 Hermanus Administration 
15 September 2021 

 
Executive Summary 

 
An application was received on 16 July 2020 from Messrs WRAP Project 
Office on behalf of Crystal Kloof (Pty) Ltd on Portion 2 of the Farm Oude 
Bosch No. 637, Division Caledon in terms of Section 16(2)(o) of the 
Overstrand By-Law on Municipal Land Use Planning, 2015 (By-Law) for 
consent use in order to accommodate a restaurant, place of entertainment 
and tourist building (farm shop/stall) on the property. 

 
RESOLVED: 
 
1. that the comments received be noted; 
  
2. that the application on Portion 2 of the Farm Oude Bosch No. 637, 

Division Caledon in terms of Section 16(2)(o) of the Overstrand By-Law 
on Municipal Land Use Planning, 2015 (By-Law) for consent use in order 
to accommodate a restaurant, place of entertainment and tourist building 
(farm shop/stall) on the property, be approved in terms of the provisions 
of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval only pertains to the proposed Site Development 

Plans, as submitted with the application dated July 2020; 
   
 (b) that proper management is undertaken to ensure that the 

proposed use will not be detrimental to the peacefulness and 
amenity of the surrounding area (ie noise, etc); 

   
 (c) that alternative eco-friendly ways to capture water be investigated 

and implemented by the property owner in order to lessen the 
dependence on the river water; 

   
 (d) that the use of the venue be restricted to events and functions 

such as weddings and celebrations with an occupancy of no more 
than 100 people; 

   
 (e) that the selling or serving of liquor on the property will be subject to 

the owner obtaining the necessary Liquor Licence; 
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 (f) that the applicable rates and service tariffs, as determined by the 
annual budget is applicable, which tariffs are automatically 
adjusted in terms of the annual budget; 

   
 (g) that the venue complies with Health and Safety Legislation and 

that this approval will be subject to regular inspections by the Fire 
Control Co-ordinator and the Health Inspector; 

   
 (h) that signage complies with the Municipal By-Law on Signage, may 

be displayed on the premises; 
   
 (i) that the conditions of Fire Services and Engineering Services be 

complied with; 
   
 (j) that the conditions of Eskom, Open Serve , Breede-Gouritz 

Catchment Management Agency and CapeNature be complied 
with; 

   
 (k) that the parking area, as per the plans submitted with the 

application, must be properly demarcated; 
   
 (l) that this approval does not absolve the landowner from compliance 

with any other relevant legislation, and 
   
 (m) that all other applicable development parameters as prescribed in 

the relevant Zoning Scheme be complied with. 
  
3. that the applicant and persons who commented, within the permitted 

timeframe, be notified of their right of appeal in terms of Section 78 of the 
Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditional approval. 

 
REASONS FOR THE RESOLUTION: 

 
❖ The application has followed due procedure. 
❖ No objections were received from the departments. 
❖ Ample and practical parking for the guests can be provided on the property. 
❖ The proposed use of the property does not have a negative effect on the 

character of the area. 
❖ The proposed use will diversify the uses on the farm in order to make the 

farm more financially sustainable.  
❖ The proposal will aim to use the scenic and natural environment to promote 

the tourism industry, thus in line with the forward planning documentation of 
the Municipality. 

❖ The use is not regarded as being undesirable from a town planning point of 
view. 
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8. REMAINDER FARM NO. 700 (BLOMERIS), DIVISION CALEDON, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR CONSENT USE: 
MESSRS WRAP PROJECT OFFICE ON BEHALF OF CJU SWART 

 
Rem Farm 700 RCAL 
SW van der Merwe (028) 313 8900 Hermanus Administration 
25 October 2021 

 
Executive Summary 

 
An application was received on 19 March 2019 from Messrs WRAP Project 
Office on behalf of CJU Swart on Remainder Farm No. 700 (Blomeris), Division 
Caledon for consent use in terms of Section 16(2)(o) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 for a guest house 
and tourism accommodation comprising 7 caravan / camp sites. 

 
RESOLVED: 
 
1. that the comments be noted; 
  
2. that the application in terms of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 (By-Law) applicable to Remainder 
Farm No. 700 (Blomeris), Division Caledon for consent use in terms of 
Section 16(2)(o) to accommodate a proposed guest house and tourism 
accommodation (seven caravan/camping sites, be approved in terms of 
the provisions of Section 61 of the By-Law, subject to the following 
conditions 

  
 (a) that a detailed Site Development Plan be submitted indicating the 

location and area of the seven camp/caravan sites and associated 
facilities with coordinates maintaining the 32m wetland buffer, 
designated fire area for each caravan/camp site, all existing milk 
wood trees, wetland edge and onsite parking area, prior to the 
implementation of the development; 

   
 (b) that the application for consent use for tourism accommodation be 

limited to a 5-bedroom guest house and seven (7) camp/caravan 
sites only; 

   
 (c) that the development of the camp/caravan site be carried out 

strictly in accordance with the approved SDP; 
   
 (d) that the maximum number of occupants of the camp sites be 

limited to 14 people and that a register recording the details of all 
guests making use of the camp/caravan site be kept on site and at 
all times be available for inspection by the Municipality  
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 (e) that the building plans be submitted to the Building Department for 

any new buildings and that all conditions of the Building and the 
Fire Department be complied with at that stage; 

   
 (f) that all the conditions of Eskom, District Health, Department of 

Transport and Public Works, Open Serve, Department of 
Environmental Affairs and Development Planning: Component 
Planning, Environmental Affairs and Development Planning: 
Component Environmental, Breede-Gouritz Catchment 
Management Agency and Department of Agriculture be complied 
with; 

   
 (g)  that all the conditions imposed by Waste Management, Services 

Report and Environmental Services be complied with; 
 

  (h)  that the use of amplified music by visitors of the campsites be 
prohibited;  

      
  (i)  that the owner/manager shall reside on the premises and be 

responsible for the proper management of the guest house and 
camp / caravan sites;  

      
  (j)  that the guestrooms may not be converted to or used as separate 

dwelling units/self-catering units;  
      
  (k)  that no kitchen facilities and/or prep bowls be allowed in the 

guestrooms;  
      
  (l)  that no facilities (bar/restaurant or any other) be provided for non-

residents of the guest house and that these facilities only be used 
by bona-fide guests of the establishment;  

      
  (m)  that the selling or serving of liquor on the property will be subject to 

the owner obtaining the necessary Liquor Licence;  
      
  (n)  that a minimum of one (1) permanently demarcated parking bay 

per guestroom, two (2) for the owner/manager be provided within 
the erf boundaries in accordance with the parking layout; 

      
  (o)  that the applicable rates and service tariffs, as determined by the 

annual budget be applicable, which rates and tariffs are 
automatically adjusted in terms of the annual budget;  

      
  (p)  that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular 
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inspections by the Fire Control Co-ordinator and the Health 
Inspector; 

      
  (q)  that only a single non-illuminated sign that complies with the 

Municipal By-Law on Signage, may be displayed on the premises; 
      
  (r)  that the guesthouse and campsites be operated in such a manner 

that it is not found to be detrimental to the peacefulness and 
amenity of the surrounding area; 

      
  (s)  that a Certificate of Acceptability from the Health Department of the 

Overberg District Council and Fire Prevention Certificate be 
obtained from the Municipal Fire Department; 

      
  (t)  that the property may not be utilised for the purposes of conducting 

a home occupation; 
      
  (u)  that no disturbance from loud music or any other sources be 

permitted after 22:00; 
   
 (v) that the keeping of pets by campers be prohibited; 
      
  (w)  that this approval does not absolve the landowner from compliance 

with any other relevant legislation; 
      
  (x)  that all other applicable development parameters as prescribed in 

the relevant Zoning Scheme be complied with;  and  
   
 (y) that an Environmental Management Plan in respect of the 

construction and operational management phase of the campsite 
be submitted for municipal approval. 

   
3. that the applicant and persons who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality Amendment 
By-Law on Land Use Planning, 2015 with regard to the above conditions 
of approval. 

 
REASONS FOR THE RESOLUTION: 

 
❖ The application has followed due procedure. 
❖ None of the internal and external government departments have objected to 

the application. 
❖ No new municipal services will be required. 
❖ The application is in line with SPLUMA principles. 
❖ The application is in line with the SDF. 
❖ The application will not detract from the character of the rural area. 
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❖ The surrounding area is characterised by tourist related uses (i.e. tourist 
facilities, tourist accommodation such as guest houses, guest lodges and 
self-catering). 
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9. PORTION 13 OF FARM DE DRAAY NO. 563, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR CONSENT USE: MESSRS WRAP ON BEHALF 
OF THE MELKBOS TRUST, EC MOLTENO AND CL YOUNG 

 
RCAL 13/563 (2834/2018) 
H van der Stoep (028) 313 8900 Hermanus Administration 
18 October 2021 

 
Executive Summary 

 
An application was received on 14 December 2018 on Portion 13 of farm De 
Draay No. 563 from Messrs WRAP on behalf of the Melkbos Trust, EC Molteno 
and CL Young, for a consent use in terms of Section 16(2)(o) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 to accommodate 
five (5) additional dwellings (250m² each) intended for tourist accommodation. 

 
RESOLVED: 
 
1. that the application in terms of Section 16.(2)(o) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) on 
Portion 13 of farm De Draay No 563 for a consent use to accommodate 
five (5) additional dwellings (250m² each) intended for tourist 
accommodation, be approved in terms of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that this approval is restricted to the development as indicated on the 

undated plans Plan 4 : SDP and Plan 5 : Access Plan, as submitted 
with the application; 

   
 (b) that the five (5) dwelling units be limited to single storey; 
   
 (c) that the access over Portion 3 of Farm De Draay No. 563, as per 

agreement, be registered as a right of way servitude in favour of 
Portion 13 of farm De Draay No. 563 and submitted with the building 
plans for record purposes; 

   
 (d) that applicable rates and service tariffs as determined by the annual 

budget, be made applicable, which rates and tariffs are automatically 
adjusted in terms of the annual budget; 

   
 (e) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department, be complied with at that stage; 

   
 (f) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
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 (g) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (h) that all the conditions in the Services Report be complied with; 
   
 (i) that all the conditions imposed by Western Cape Government: EADP 

(Environmental) – EIA ROD be complied with; 
   
 (j) that all the conditions imposed by Western Cape Government: 

Transport & Public Works be complied with;  and 
   
 (k) that all the conditions imposed by BGCMA be complied with. 
  
2. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decision. 

 
REASONS FOR THE RESOLUTION: 

 
❖ The proposed development is in line with planning policies. 
❖ The impact on the environment and agricultural land is minimal. 
❖ The character of the area will not be impacted upon due to the low-keyed 

nature of the development. 
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10. PORTION 94 OF FARM 587, HEMEL-EN-AARDE VALLEY, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURES AND AMENDMENT OF 
CONDITIONS OF APPROVAL: MESSRS WRAP ON BEHALF OF 
HAYGROVE HEAVEN (PTY) LTD 

 
94/587 RCAL (3274/2019) 
H Olivier (028) 313 8900 Hermanus Administration 
22 September 2021 

 
Executive Summary 

 
The application on Portion 94 of Farm 587, Hemel-en-Aarde Valley is in terms 
of the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 
for the amendment of the conditions in a previous approval for intensive 
horticulture to expand the existing tunnels and also some departures, including 
the following: 

 
➢ Application is made in terms of Section 16(2)(h) of the By-Law to amend a 

condition of approval to allow for the expansion of the horticulture tunnels 
from 5,8727 ha to 17,5464 ha. 

 
➢ Application is also made in terms of Section 16(2)(b) of the By-Law for a 

departure to relax the following: 
 

• Eastern lateral building line from 30m to 3m to accommodate the 
proposed intensive horticulture tunnels. 

• Southern lateral building line from 30m to 5m to accommodate the 
proposed intensive horticulture tunnels. 

• Western lateral building line from 30m to 2m to accommodate the 
proposed intensive horticulture tunnels. 

• Northern lateral building line from 30m to 5m to accommodate the 
proposed intensive horticulture tunnels. 

 
➢ Departure from the maximum 5000m² allowable floor space for all buildings 

on the land unit to allow floor space of 17,8444 ha to accommodate 
intensive horticulture tunnels. 

 
RESOLVED: 
 
1. that the application in terms of Section 16(2)(h) of the Overstrand 

Municipal By-Law on Municipal Land Use Planning, 2015 (By-Law) on 
Portion 94 of Farm 587 Hemel-en-Aarde Valley to amend condition of 
approval 3(a) in the letter dated 9 February 2016 to allow for the 
expansion of the horticulture tunnels from 5,827 ha to 17,5464 ha, be 
approved in terms of the provisions of Section 61 of the By-Law and that 
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the condition now reads as follows: 

“3.(a)  that the placement of the intensive horticulture tunnels be in line 
and limited to the tunnels indicated on the Site Development Plan, 
submitted with the application, and an application will have to be made for 
any possible future tunnels” 

  
2. that the applications in terms of Section 16(2)(b) in terms of the By-Law - 

 
➢ for departures to relax the following: 
 

- eastern lateral building line from 30m to 3m to accommodate 
the proposed intensive horticulture tunnels; 

- southern lateral building line from 30m to 5m to accommodate 
the proposed intensive horticulture tunnels; 

- western lateral building line from 30m to 2m to accommodate 
the proposed intensive horticulture tunnels; 

- northern lateral building line from 30m to 12m to accommodate 
the proposed intensive horticulture tunnels;  and 

 
➢ departure from the maximum 5000m² allowable floor space for all 

buildings on the land unit to allow floor space of 17,8444 ha to 
accommodate additional intensive horticulture tunnels,  

 
be partially approved in terms of the provisions of Section 61 of the By-
Law, subject to the following conditions: 

  
 (a) that building plans be submitted for approval for the horticulture 

tunnels as approved on 9 February 2016, and that all such tunnels 
be covered with non-reflective netting prior to the applicant acting on 
the above approvals; 

   
 (b) that the western lateral building line only be relaxed to 5m, and that 

the Site Development Plan be amended accordingly; 
   
 (c) that all the previous conditions of approval of 9 February 2016 and 

the new Site Development Plan (amended as in Point 1 above), be 
complied with;  

   
 (d) that detailed building plans be submitted to the Building Department 

for approval;  
   
 (e) that this approval does not absolve the applicant/owner from 

compliance with any relevant legislation; 
   
 (f) that all the development parameters as prescribed in the By-Law 
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Land Use Regulations be retained; 
   
 (g) that all the conditions imposed by Telkom be complied with; 
   
 (h) that all the conditions imposed by BGCMA be complied with; 
   
 (i)  that all the conditions in the Services Report be complied with; 
   
 (j) that all the conditions imposed by Eskom be complied with; 
   
 (k) that all the conditions by the Heritage Western Cape be complied 

with; and 
   
 (l) that non-reflective shade netting be placed over all new horticulture 

tunnels to limit glare. 
   
3. that the applicant and objectors be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality By-Law on Land Use 
Planning, 2015 with regard to the above decision. 

 
REASONS FOR THE RESOLUTION: 

 
Reasons for support 

 
❖ The new proposed horticulture tunnels are part of the fabric of agricultural 

areas, and the objections regarding visual impact and scale are not 
supported, as all relevant state and municipal departments being Heritage 
Western Cape, EA&DP: Planning Directorate, EA&DP: Environmental 
Branch and the Municipal Environmental Branch supports the applications. 

❖ The berry fields are already covered with shade netting and the addition of 
tunnels under the shade netting will, therefore, have a limited impact.  The 
existing trees on the farm will also help lessen visual impact and glare. 

❖ The new proposed horticulture tunnels will help improve yield and would 
help reduce crop spraying. 

❖ The concerns regarding additional water use, increase in storm water, traffic 
and possible fire safety do not show the application to be undesirable, as 
the relevant municipal and state departments who specialise in these fields, 
being the Breede-Gouritz Catchment Management Agency (BGCMA), the 
Municipal Engineering and Fire Departments and Department of Transport 
and Public Works support the application, and consider the impacts to be 
acceptable. 

❖ The Hemel-en-Aarde Valley is an agricultural area with environmentally 
sensitive areas on the mountain slope.  Although this area is a tourist 
destination, the main use is still agricultural and applications to improve 
agricultural productivity therefore should receive priority.  The comments 
regarding loss in property value, increased crime and loss of right of 
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enjoyment of surrounding property owners are not supported, as the 
proposed activity fits in with the main function of the valley, being 
agricultural. 

❖ The horticulture tunnels will increase food production. 
❖ The application went through a proper public participation process and 

additional information was not required relating to the impact of Covid-19, a 
good administrative process was followed. 

❖ The building line relaxations as supported comply with the Fire 
Management Plan, and the berry fields are visually blocked from the directly 
adjacent neighbours by pine trees. 

 
Reasons for non-support 

 
❖ In terms of the Fire Management Plan, the relevant western boundary line 

must have a 3 - 5 metre fire break.  The relaxation of the western lateral 
building line to 2m, therefore, could compromise fire safety. 
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11. PORTION 11 OF FARM 587, HEMEL-EN-AARDE VALLEY, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE AND AMENDMENT OF 
CONDITIONS OF APPROVAL: MESSRS WRAP ON BEHALF OF HAYGROVE 
HEAVEN (PTY) LTD 

 
11/587 RCAL (3274/2019) 
H Olivier (028) 313 8900 Hermanus Administration 
22 September 2021 

 
Executive Summary 

 
An application was received on 14 August 2019 from Messrs WRAP on behalf 
of Haygrove Heaven Pty Ltd on Portion 11 of Farm 587, Hemel-en-Aarde Valley 
for the following: 

 
➢ Amendment of a condition of approval in terms of Section 16(2)(h) 

Overstrand Municipality By-Law on Land Use Planning, 2015 (By-Law) to 
allow for the expansion of the horticulture tunnels from 13,8209 ha to 
33,9871 ha. 

 
➢ Departures in terms of Section 16(2)(b) of the By-Law to relax the following 

building lines: 
 

• Eastern lateral building line from 30m to 2m to accommodate the 
proposed intensive horticulture tunnels. 

• Southern lateral building line from 30m to 3m to accommodate the 
proposed intensive horticulture tunnels. 

• Western lateral building line from 30m to 10m to accommodate the 
proposed intensive horticulture tunnels. 

• Northern lateral building line from 30m to 5m to accommodate the 
proposed intensive horticulture tunnels. 

 
➢ Departure in terms of Section 16(2)(b) of the By-Law to relax the maximum 

allowable floor space for all buildings on the land unit from 5000m²to allow 
floor space of 35,0663 ha, to accommodate the additional intensive 
horticulture tunnels. 

 
RESOLVED: 
 
1. that the application in terms of Section 16.(2)(h) of the Overstrand 

Municipal By-Law on Municipal Land Use Planning, 2015 (By-Law) on 
Portion 11 of Farm 587 Hemel-en-Aarde Valley to amend a condition of 
approval 3.(a) in a letter dated 21 January 2016 to allow for the expansion 
of the horticulture tunnels from 13,8209 ha to 33,9871 ha, be approved in 
terms of the provisions of Section 61 of the By-Law, and that the condition 
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now reads as follows: 
 
“3.(a) that the placement of the intensive horticulture tunnels be in line and 
limited to the tunnels indicated on the  Site Development Plan, submitted 
with the application, and an application will have to be made for any 
possible future tunnels” 

  
2. that the applications in terms of Section 16(2)(b) in terms of the By-Law - 

 
➢ for departures to relax the following: 
 

- southern lateral building line from 30m to 3m to accommodate 
the proposed intensive horticulture tunnels; 

- western lateral building line from 30m to 10m to accommodate 
the proposed intensive horticulture tunnels; 

- northern lateral building line from 30m to 5m to accommodate 
the proposed intensive horticulture tunnels;  and 

 
➢ departure from the maximum 5000m² allowable floor space (intensive 

horticulture tunnels and other buildings) for all buildings on the land 
unit to allow floor space of 35,0663 ha to accommodate the new 
horticulture tunnels,  

 
be approved in terms of the provisions of Section 61 of the By-Law;  

  
3. that the application in terms of Section 16(2)(b) in terms of the By-Law for 

a departure to relax the eastern lateral building line from 30m to 2m to 
accommodate the proposed intensive horticulture tunnels, be partially 
approved in terms of the provision of Section 61 of the By-Law, and that 
the eastern lateral building line not be relaxed from 30m to 2m, but only 
up to 10m. 

  
4. that the approvals in 1 – 3 above be subject to the following conditions: 
  
 (a) that building plans be submitted for approval for the horticulture 

tunnels as approved in the letter dated 21 January 2016, and that all 
such tunnels be covered with non-reflective netting prior to the 
applicant acting on the above approvals; 

   
 (b) that this approval is only for the horticulture tunnels as indicated on 

Site Development Plan No 19/47 dated July 2019, with only the 
limitation that the horticulture tunnels over the eastern building line 
only be allowed to be constructed up to 10m from such boundary; 

   
 (c) that detailed building plans be submitted to the Building Department 

for approval;  
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 (d) that this approval does not absolve the applicant/owner from 

compliance with any relevant legislation; 
   
 (e) that all the development parameters as prescribed in the By-Law 

Land Use Regulations be retained; 
   
 (f) that all the conditions imposed by Telkom be complied with; 
   
 (g) that all the conditions imposed by BGCMA be complied with; 
   
 (h) that all the conditions in the Services Report be complied with; 
   
 (i)  that all the conditions imposed by Eskom be complied with; 
   
 (j) that all the conditions by the Heritage Western Cape be complied 

with;  and 
   
 (k) that non-reflective shade netting be placed over all new horticulture 

tunnels to limit glare. 
   
5. that the applicant and objectors be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality By-Law on Land Use 
Planning, 2015 with regard to the above conditions of approval. 

 
REASONS FOR THE RESOLUTION: 

 
APPROVED (POINTS 1 & 2) 

 
❖ The new proposed horticulture tunnels are part of the fabric of agricultural 

areas, and the objections regarding visual impact and scale are not 
supported, as all relevant state and municipal departments being Heritage 
Western Cape, EA&DP: Planning Directorate, EA&DP: Environmental 
Department and the Municipal Environmental Management Department 
supports the applications. 

❖ Existing berry fields are already covered with shade netting or horticulture 
tunnels, and only an additional 6 ha of berry fields will now be covered, 
which will have a limited impact on the surrounding area.  Existing trees on 
the farm will also help lessen visual impact and glare. 

❖ The new proposed horticulture tunnels will help improve yield and would 
help reduce crop spraying. 

❖ The concerns regarding additional water use, increase in storm water, 
traffic and possible fire safety does not proof the application to be 
undesirable, as the relevant municipal and state departments who 
specialise in these fields, being the Breede-Gouritz Catchment 
Management Agency (BGCMA) and the Department of Transport and 
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Public Works (DOT), the Municipal Engineering Services and Fire 
Departments, support the application and consider the impacts to be 
acceptable. 

❖ The Hemel-en-Aarde Valley is an agricultural area with environmentally 
sensitive areas on the mountain slopes.  Although this area is a tourist 
destination, the main use is still agriculture and applications to improve 
agricultural productivity should therefore receive priority.  The comments 
regarding loss in property value, increased crime and loss of right of 
enjoyment of surrounding property owners are not supported, as the 
proposed activity fits in with the main function of the Hemel-en- Aarde 
Valley, being agriculture. 

❖ The horticulture tunnels will increase food production. 
❖ The proposal is labour intensive and will create additional employment 

opportunities. 
 

PARTIALLY APPROVED (POINT 3) 
 

❖ The concern by an objector as to why 10m building lines are required in 
terms of the Veld and Forest Act was not sufficiently addressed in terms of 
the relaxation of the eastern building line from 30m to 2m.  The grow 
tunnels were not indicated on the Fire Management Plan (FMP) submitted 
by the applicant in response to the objections and concerns regarding fire 
belts, and it is therefore not clear whether the impact of such grow tunnels 
on fire safety was considered by the professional person who prepared the 
FMP. 

❖ It is the opinion that a 10m building line would be an acceptable distance 
to implement, as it would comply with the Veld and Forest Act. 
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12. ERVEN 7286 AND 7287, 2 ALBERTYN STREET AND 1 MARINE DRIVE, 

WESTCLIFF, HERMANUS, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REZONING, CONSOLIDATION, CONSENT USE AND 
DEPARTURE: MESSRS PLAN ACTIVE TOWN AND REGIONAL PLANNERS 
ON BEHALF OF CAPEFAM GUESTHOUSE CC 

 
7286 & 7287 HWC 
(H Boshoff) 
S van der Merwe (028) 313 8900 Hermanus Administration 
22 November 2021 

 
Executive Summary 

 
An application has been received on 7 December 2020 (amended) from Messrs 
PlanActive Town and Regional Planners on behalf of Capefam Guesthouse CC 
applicable to Erven 7286 and 7287, Hermanus for the following: 

 
(a) application in terms of Section 16(2)(a) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for 
the rezoning of Erven 7286 and 7287, Hermanus from Residential Zone 1: 
Single Residential (SR1) to General Residential Zone 3: Flats, Bulk Zone 2 
(GR4); 

 
(b) application in terms of Section 16(2)(e) of the By-Law for the consolidation 

of Erven 7286 and 7287, Hermanus; 
 

(c) application in terms of Section 16(2)(o) of the By-Law for consent use to 
develop a boutique hotel on the consolidated property in (b) above that 
consists of 16 (sixteen) en-suite hotel rooms, a breakfast buffet, two (2) spa 
treatment rooms, a bar for resident guests, a conference room and 
associated uses, as well as an outdoor recreational area with two (2) 
swimming pools; 

 
(d) application for departure in terms of Section 16(2)(b) of the By-Law to 

deviate from the minimum erf size of 3000m² applicable for densification to 
allow for the boutique hotel development on the consolidated erf with a size 
of 1282m²; 

 
(e) application for departure in terms of Section 16(2)(b) of the By-Law for the 

following: 
 

(departures applicable to the new development on the consolidated property 
(the property) in (b) above) 

 
(i) relaxation of the northern lateral building line of the property from 4,5m to 

3m to: 
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• at ground floor level, accommodate a portion of the covered parking 
area; 

• at first floor level, accommodate portions of two balconies, and two en-
suite hotel rooms; and 

• at second floor level, accommodate portions of two balconies; 
 

(ii) relax of the eastern lateral building line of the property from 4,5m to 3,03m, 
2.75m and 0m to: 

 
• at ground floor level, accommodate a portion of the covered parking 

area, a portion of the staff toilet facilities, a portion of the bar area, a 
portion of a lounge, and an existing approved laundry of which the roof 
is to be converted into a roof garden; 

• at first floor level, accommodate portions of three (3) balconies, 
portions of three (3) en-suite  hotelrooms, and two (2) spa treatment 
rooms for guests; and 

• at second floor level, accommodate three (3) balconies, portions of 
three (3) en-suite hotel rooms and a terrace; and the 

 
(iii) relaxation of the western street building line of the property from 4m to 

3,28m and 3m to: 
 

• at ground floor level, accommodate a portion of a pedestrian entrance, 
a reception, an internal staircase, a refuse yard, and a portion of a 
covered parking area; 

• at first floor level, accommodate a portion of the administrative office, 
staircase, conference room, linen storage room, a hotel room and a 
balcony; and 

• at second floor level, accommodate a portion of a terrace, the internal 
staircase, two (2) balconies and an en-suite hotel room; 

 
(departures applicable to the existing guesthouse development on the 
property that is to be incorporated with the new boutique hotel 
development on the consolidated property) 

 
(iv) relaxation of the eastern lateral building line from 4,5m to 2m to: 

 
• at ground floor level, accommodate a portion of the dining 

patio/pergola, dining room, en-suite guest room, and covered patio of 
the existing guesthouse; 

• at first floor level, accommodate a portion of a terrace, en-suite 
guestroom, and balcony of the existing guesthouse; and 

• at second floor level, accommodate an en-suite guestroom, and a 
covered deck of the existing guesthouse. 
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RESOLVED: 
 
1. that the application in terms of Sections 16(2)(a) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) for the rezoning of Erven 7286 and 7287, Hermanus from 
Residential Zone 1: Single Residential (SR1) to General Residential Zone 
3: Flats, Bulk Zone 2 (GR4), be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(e) of the By-Law for the 

consolidation of Erven 7286 and 7287, Hermanus, be approved in terms 
of the provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(o) of the By-Law for consent 

use to develop a boutique hotel on the consolidated property in 2. above 
that consists of 16 (sixteen) hotel rooms, a breakfast buffet, spa 
treatment rooms, a bar for resident guests, a conference room and 
associated uses, as well as an outdoor recreational area with two (2) 
swimming pools, be approved in terms of the provisions of Section 61 of 
the By-Law; 

  
4. that the application for departure in terms of Section 16(2)(b) of the By-

Law to deviate from the minimum erf size of 3000m² applicable for 
densification to allow for the boutique hotel development on the 
consolidated erf with a size of 1282m², be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
5. that the application for departure in terms of Section 16(2)(b) of the By-

Law to allow for a rooftop garden on the existing laundry at ground floor 
area, be approved in terms of the provisions of Section 61 of the By-
Law;  and 

  
6. that the application for departure in terms of Section 16(2)(b) of the By-

Law for the following: 
 
(departures applicable to the new development on the consolidated 
property (the property) in 2. above) 
 
(i) relaxation of the northern lateral building line of the property from 

4,5m to 3m to: 
 

• at ground floor level, accommodate a portion of the covered 
parking area; 

• at first floor level, accommodate portions of two (2) balconies, and 
two (2) en-suite hotel rooms; and 
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• at second floor level, accommodate portions of two (2) balconies; 
 
(ii) relax of the eastern lateral building line of the property from 4,5m to 

3,03m, 2,75m and 0m to: 
 

• at ground floor level, accommodate a portion of the covered 
parking area, a portion of the staff toilet facilities, a portion of the 
bar area, a portion of a lounge, and an existing approved laundry; 

• at first floor level, accommodate portions of three (3) balconies, 
portions of three (3) en-suite hotel rooms, and two (2) spa 
treatment rooms for guests; and 

• at second floor level, accommodate three (3) balconies, portions of 
three (3) en-suite hotel rooms and a terrace; and the 

 
(iii) relaxation of the western street building line of the property from 4m 

to 3,28m and 3m to: 
 

• at ground floor level, accommodate a portion of a pedestrian 
entrance, a reception, an internal staircase, a refuse yard, and a 
portion of the covered parking area; 

• at first floor level, accommodate a portion of an administrative 
office, an internal staircase, a conference room, a linen storage 
room, a hotel room and a balcony; and 

• at second floor level, accommodate a portion of a terrace, an 
internal staircase, two (2) balconies and a hotel room; 

 
(departures applicable to the existing guesthouse development on the 
property that is to be incorporated with the new boutique development on 
the consolidated property) 
 
(iv) relaxation of the eastern lateral building line from 4,5m to 2m to: 

 
• at ground floor level, accommodate a portion of the dining 

patio/pergola, dining room, an en-suite hotel room and a covered 
patio of the existing building (previous approved guesthouse); 

• at first floor level, accommodate a portion of a terrace, an en-suite 
hotel room, and a balcony; and 

• at second floor level, accommodate an en-suite hotel room, and a 
covered deck; 

 
be approved in terms of the provisions of Section 61 of the By-Law; 

 
7. that the above approvals be subject to the following conditions: 
  
 (a) that the development of the consolidated property be restricted to a 
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boutique hotel together with the ancillary uses as indicated on the 
layout plans that were submitted with the application; 

   
 (b) that the hotel rooms on the consolidated property be restricted to 

sixteen (16) hotel rooms; 
   
 (c) that none of the hotel rooms may be utilised as self-catering units; 
   
 (d) that no sectional title/own title of the hotel rooms be allowed; 
   
 (e) that no kitchenettes or cooking facilities be allowed in the 

guestrooms – kettles or alike and bar type fridges are allowed; 
   
 (f) that the necessary liquor license be obtained from the Liquor 

Authority for on-site consumption; 
   
 (g) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality; 
   
 (h) that the proposed designated waste storage area complies with the 

refuse room standards as per Chapter 17.4.1 of the Overstrand 
Land Use Scheme; 

   
 (i) that the rooftop garden may solely be used as a roof garden that is 

linked to the two (2) spa treatment rooms and not as a gathering or 
entertainment area - the landowners must therefore ensure that it 
may not be used as a gathering or entertainment area by means of 
a proper notice and that the garden is only tied to the two (2) spa-
treatment rooms; 

   
 (j) that should it be found that the roof garden turns into a nuisance or 

impact on the privacy of surrounding property owners, it must be 
removed, and access thereto must be completely closed up; 

   
 (k) that the management/owners of the establishment implement noise 

control measures within the establishment, as well as the outside 
area to reduce noise levels of any kind to the minimum; 

   
 (l) that the establishment be conducted in such a manner that it is not 

found to be detrimental to the peacefulness and amenity of the 
surrounding area and no activities constituting a public nuisance 
shall be carried out on the property; 

   
 (m) that a balustrade be affixed at the eastern side of the terrace at 

second storey level on the 4,5m lateral building line; 
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 (n) that the consolidation in 2. above must be registered prior to the 
submission of building plans; 

   
 (o) that the building design (building plans) first be submitted to the 

Overstrand Heritage Committee for scrutiny prior to the approval 
thereof.  

   
 (p) that any conditions imposed by the Fire and Building Departments 

when considering the building plans, be complied with; 
   
 (q) that the development complies with the provisions of SANS 10400-

A2016, SANS-T:2020 and the By-Law Relating to Community Fire 
Safety: Guesthouse / Bed & Breakfast Accommodation SANS-T-
4.59; 

   
 (r) that the parking bays be properly demarcated and provided with a 

hard surface to the satisfaction of the Municipality and provision be 
made for the run-off of rain/stormwater;  

   
 (s) that the hotel establishment comply with all applicable Health and 

Safety Legislation and that this approval will be subject to regular 
inspections by the Fire Control Co-ordinator and the Health 
Inspector; 

   
 (t) that no on-street parking be allowed whatsoever; 
   
 (u) that no advertising on the property shall be displayed without the 

approval of the Municipality (Building Department); 
   
 (v) that the conditions of Engineering Services be complied with; 
   
 (w) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (x) that all other development parameters as prescribed in the 

relevant Land Use Scheme be complied with; 
   
 (y) that the applicant/landowners provide proof of compliance with the 

above conditions (g), (n), (q), (s), and (v) prior to operating the 
establishment;  and 

   
 (z) that auxiliary services only be available for use by guests of the 

boutique hotel. 
   
8. that the applicant, as well as the objectors be notified of their respective 

appeal rights in terms of Section 78 of the By-Law with regard to the 
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above decisions. 
 

REASONS FOR THE RESOLUTION: 
 

Rezoning, consolidation, consent use, and departures (rooftop garden and 
deviation from the 3000m² minimum allowable erf size for development 

 
❖ The applicant’s motivation and response to the objection is supported. 
❖ No objections from internal departments were received. 
❖ The establishment will promote the tourism industry in the area, which is in 

line with the forward planning documents of the Municipality. 
❖ The property (consolidated) falls within an area with numerous tourist 

establishments, as well as recently approved tourist establishments, and 
the proposal is therefore in line with the land use character of the area. 

❖ Only one (1) objection was received of which the points of objection were 
adequately addressed by the applicant. 

❖ The establishment will create much wanted job opportunities. 
❖ The proposed development is regarded as desirable from a town planning 

point of view. 
 

Departure (building lines) 
 

❖ The encroachments are not regarded as undesirable from a town planning 
perspective because the encroachments are not regarded as excessive. 

❖ It will ensure that a practical parking area can be developed for guests of 
the establishment. 

❖ The impact thereof on surrounding property owners is minimal. 
❖ It does not impact negatively on the built environment or character of the 

area. 
❖ It will not result in a bulky development of the property since the proposed 

coverage is 44% in lieu of the allowable 80% coverage, as well as the 
proposed floor factor of 0,98 in lieu of the allowable floor factor of 1,5. 

❖ It will not impact on the street scapes. 
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13. PORTION 164 OF THE FARM BAARDSCHEERDERS BOSCH NO. 213, 

DIVISION BREDASDORP, OVERSTRAND MUNICIPAL AREA: PROPOSED 
CONSENT USE: MESSRS PLANACTIVE TOWN AND REGIONAL 
PLANNERS ON BEHALF OF JJ NEL AND AL RABIE 

 
Ptn 164/213 GRBRE 
SW van der Merwe (028) 313 8900 Hermanus Administration 
5 December 2021 

 
Executive Summary 

 
An application has been received on 16 August 2021 from Messrs PlanActive 
Town & Regional Planners on JJ Nel and AL Rabie, the owners of Portion 164 
of the Farm Baardscheerders Bosch No. 213, Division Caledon for consent use 
in terms of Section 16(2)(o) of the Overstrand Municipality Amendment By-Law 
on Municipal Land Use Planning, 2020 (By-Law) for tourist facilities, intensive 
horticulture, agricultural industry, farm store, nursery and tourist 
accommodation. 
An application was received on 7 December 2020 from Messrs PlanActive 
Town  

 
RESOLVED: 
 
1. that the objections / comments be noted; 
  
2. that the application in terms of Section 16(2)(o) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) on Portion 164 of the Farm Baardscheerders Bosch No. 213, 
Division Bredasdorp for consent use for tourist facilities, intensive 
horticulture, agricultural industry, farm store, nursery and tourism 
accommodation (self-catering unit), be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that a detailed Site Development Plan (SDP), in accordance with the 

provisions of the Scheme Regulations, be submitted for approval to 
the Authorized Official, prior to the submission of building plans; 

   
 (b) that on-site parking be provided in accordance with the SDP as per 

paragraph (a) above; 
   
 (c) that the building plans be submitted to the Building Control 

Department prior to commencement of the development; 
   
 (d) that the use of the building indicated as F on the SDP be limited to 

either a self-catering unit or a spa; 
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 (e) that details of the proposed grey water system be submitted for 
municipal approval and that any conditions or requirements 
regarding the maintenance and operation thereof be adhered to; 

   
 (f) that all the conditions in the Services Report be complied with; 
   
 (g) that all the conditions of Eskom, Open Serve and Department of 

Transport and Public Works be complied with; 
   
 (h) that commercial rates and service tarrifs as determined by the 

annual budget be made applicable, which rates and tariffs are 
automatically adjusted in terms of the annual budget; 
 

 (i) that this approval does not absolve the owner/applicant from 
compliance with any other relevant legislation, and 

   
 (j) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
3. that the applicant and persons who commented be notified of their right 

of appeal in terms of Section 78 of the Overstrand Municipality By-Law 
on Land Use Planning, 2016 with regard to the above conditions of 
approval. 

 
REASONS FOR THE RESOLUTION: 

 
❖ The proposal is consistent with the SDF and Baardskeerdersbos Precinct 

Plan. 
❖ The proposal is at a scale that will not detract from the rural character of the 

area. 
❖ The proposal promotes tourism and economic development. 
❖ The proposal will provide much needed employment opportunities. 
❖ The proposal is not considered to unacceptably detract from the character 

of Baardskeerdersbos. 
❖ The proposal is consistent with the planning principles in terms of LUPA 

and SPLUMA. 
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14. ERF 47, 36 VAN BLOEMENSTEIN STREET, BIRKENHEAD: APPLICATION 

FOR AMENDMENT OF RESTRICTIVE TITLE CONDITIONS, CONSENT USE 
AND DEPARTURE: MESSRS WARREN PETTERSON PLANNING ON 
BEHALF OF WJ VERMEULEN 

 
47 GBH (3504/2019) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
30 November 2021 

 
Executive Summary 

 
To consider an application received on 18 November 2019 from Messrs Warren 
Petterson Planning on behalf of WJ Vermeulen applicable to Erf 47, Birkenhead 
in terms of the Overstrand By-Law on Municipal Land Use Planning, 2015 (By-
Law) for the following: 

 
❖ amendment of restrictive title deed conditions B(a) and B(b) contained in 

Title Deed T19974/1997 in terms of Section 16(2)(f) of the By-Law in order 
to accommodate a transmission tower; 

❖ application for consent use in terms of Sections 16(o) of the By-Law to 
construct a transmission tower, and 

❖ application for departure in terms of Section 16(2)(b) of the By-Law from a 
height of 10,5m to 25m to accommodate a transmission tower. 

 
RESOLVED: 
 
1. that the comment be noted; 
  
2. that the application in terms of Section 16(2)(o) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
consent use to permit a 25m high transmission tower (lattice mast) and 
associated equipment compound as well as departure in terms of Section 
16(2)(b) of the By-Law to encroach the 10,5m height restriction to 25m on 
Erf 47, Birkenhead, not be approved in terms of the provisions of Section 
61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(f) of the By-Law for 

amendment of restrictive title conditions B(a) and B(b) contained in Title 
Deed T19974/1997 applicable to Erf 47, Birkenhead, not be approved in 
terms of the provisions of Section 61 of the By-Law, and 

  
4. that the applicant and persons who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2015 with regard to the above conditional approval. 
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REASON FOR THE RESOLUTION: 
 

❖ The applicant failed to prove the need and desirability of the proposed 
development. 
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15. ERF 1619, 9 CAESAR ROAD, PRINGLE BAY: APPLICATION FOR 

REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND 
DEPARTURE: WRAP ON BEHALF OF SERFIE SERFONTEIN TRUST 

 
1619 KPRB (3908/2021) 
H van der Stoep (028) 313 8900 Hermanus Administration 
2 November 2021 

 
Executive Summary 

 
An application has been received on 15 December 2020 from WRAP on behalf 
of Serfie Serfontein Trust on Erf 1619, Pringle Bay for the following: 

 
❖ Removal of Restrictive Title Conditions in terms of Section 16.(2)(f) of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with reference to Clauses B.6.(a), B.6.(b), B.6.(b)(i) and B.6.(b)(ii) of 
Title Deed T123280/97 to permit the proposed application. 

 
The restrictive title deed conditions read as follows: 

 
“B. SUBJECT FURTHER to the following conditions contained in the Deed 

of Transfer No. T.46848/1981 imposed by the Administrator when 
approving the establishment of Pringle Bay Township Extension No. 3 
in terms of Ordinance 33 of 1934, namely:- 

 
6.(a) This erf shall be used solely for the purpose of erecting thereon 

one dwelling or other buildings for such purposes as the 
Administrator may, from time to time after reference to the 
Townships Board and the local authority, approve, provided that 
if the erf is included within the area of a Town Planning Scheme, 
the local authority may permit such other buildings as are 
permitted by the Scheme subject to the conditions and 
restrictions stipulated in the scheme. 

 
(b) No building or structure or any portion thereof except boundary 

walls and fences, shall except with the consent of the 
Administrator, be erected nearer than 5m to the street line which 
forms a boundary of this erf, nor within 3m of the rear of 1.5m of 
the lateral boundary common to any adjoining erf, provided that 
with the consent of the local authority -  

 
(i) an outbuilding used solely for the housing of motor vehicles 

and not exceeding 3m in height, measured from the ground 
floor of the outbuilding to the wall-plate thereof, may be 
erected within such side and rear spaces, and any other 
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outbuilding of the same height may be erected within the rear 
space and side space for a distance of 12m measured from 
the rear boundary of the erf, provided that in the case of a 
corner erf the distance of 12m shall be measured from the 
point furthest from the street abutting the erf. 

(ii) an outbuilding in terms of sub-paragraph (i) may only be 
erected nearer to a lateral or rear boundary of a site than the 
above prescribed spaces, if no windows or doors are 
inserted in any wall facing such boundary. 

 
❖ Departure in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Land Use Planning, 2020 to relax the southwestern 
lateral building line from 2m to 0,02m to accommodate a portion of the 
existing dwelling. 

 
RESOLVED: 
 
1. that the application in terms of Section 16.(2)(f) of the Overstrand 

Amendment Municipal By-Law on Municipal Land Use Planning, 2020 for 
the removal of restrictive title deed Clauses B.6.(a), B.6.(b), B.6.(b)(i) and 
B.6.(b)(ii) of Title Deed T123280/97 applicable to Erf 1619 Pringle Bay, be 
approved in terms of the provisions of Section 61, subject to the following 
conditions: 

  
 (a) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (b) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with;  and 
   
 (c) that all the conditions in the Services Report be complied with. 
  
2. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipal Amendment By-Law on Municipal Land Use Planning, 2020 on 
Erf 1619, Pringle Bay for a departure to relax the southwestern lateral 
building line from 2m to 0,02m to accommodate a portion of the existing 
dwelling, not be approved, in terms of Section 61 of the By-Law; 

  
3. that the portion of the existing building that encroaches the building line, 

be demolished within 18 months from date of decision letter; 
  
4. that a rider building plan for the existing dwelling, be submitted within six 

(6) months from the date of the decision letter to adhere to the building 
lines; 

  
5. that the building be built according to the building plan referred to in point 
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4 above within twelve (12) months after the building plan has been 
approved;  and 

  
6. that the applicant and objector be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality Amendment By-Law on Land 
Use Planning, 2020 with regard to the above decision. 

 
REASONS FOR THE RESOLUTION: 

 
POINT 1 

 
❖ The Title Deed conditions applied to be removed are sufficiently guided by 

the Overstrand Land Use Scheme. 
❖ The restrictive conditions impede the construction of energy and water 

saving devices necessary to address climate change. 
 

POINT 2  
 

❖ There is no clarity with regard to the location of the foundations and, 
whether it transgresses the objector’s property, which will result in illegal 
occupation of the adjacent erf. 

❖ The dwelling is a double storey located 0,02m from the erf boundary and 
has an impact on the privacy of the objector’s erf. It is irrelevant whether the 
windows facing the objector’s erf are located in enclosed balconies not 
regularly in use. The balconies are used and will have an impact on the 
objector’s living space. 

❖ The impact of the house on natural light and air movement does impact on 
the developability of the objector’s erf. 

❖ The transgression of the applicant’s dwelling over the building lines, affects 
the design and development of Erf 1620. 

❖ The Fire Department did not support the application due to non-compliance 
of fire regulations. 
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