
AGENDA of the 
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13. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: DECEMBER 2022 – 
MARCH 2023 
 
R Kuchar Senior Manager: Town & Spatial Planning 
17 March 2023 (028) 313 8900 
 

1. Executive Summary 
 

To report on applications disposed of by the Authorised Official and Municipal 
Planning Tribunal in terms of the Spatial Land Use Management Act 
(SPLUMA) during the period from 2 December 2022 – 2 March 2023. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

To view, annexures are available at the office of the Senior Manager: Town- 
and Spatial Planning. 

 
RECOMMENDATION:  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 2 December 2022 –  
2 March 2023: 
 
1. Erf 2608, 167 Clarence Drive, Betty’s Bay 09 December 2022 
2. Erf 2505, 34 Park Street, Gansbaai 

(Perlemoenbaai) 
13 December 2022 

3. Erf 7681, 22 Fernkloof Drive, Hermanus Heights 13 December 2022 
4. Erf 2081, 46 Sepia Kandelaar Street, Vermont 19 December 2022 
5. Erf 270, 83 Park Street, Gansbaai 23 December 2022 
6. Erf 395, 23 Ridge Way, Pearly Beach 23 December 2022 
7. Erf 553, 75 Arcadia Street, Pearly Beach 23 December 2022 
8. Erf 632, 42 Barnard Street, Gansbaai 23 December 2022 
9. Erf 2656, 25 Vleigans Street, Perlemoenbaai, 

Gansbaai (Subdivision) 
23 December 2022 

10. Farm 975, Stanford  23 December 2022 
11. Erf 2656, 25 Vleigans Street, Perlemoenbaai, 

Gansbaai (Departure) 
23 December 2022 

12. Remainder Of The Farm Buffeljachts No. 357, 
Bredasdorp 

23 December 2022 

13. Erf 7179, 19 Albertyn Street, Kleinmond 23 December 2022 
14. Erf 2300, 27 Galjoen Street, Pearly Beach (Pearly 

Beach Resort) 
16 January 2023 

15. Erf 5989, 12 Fynbos Street, Hermanus Heights, 
Hermanus 

20 January 2023 

16. Erf 575, 40 Flying Dutchman Way, Fisherhaven 23 January 2023 
17. Erf 1009, 43 Tom Street, Franskraal 06 February 2023 
18. Erf 72, 6 Swart Street, Van Dyksbaai 06 February 2023 
19. Erf 729, 28 Malmok Crescent, Vermont 13 February 2023 
20. Erf 2861, Whale Coast Village Mall, Sandbaai 15 February 2023 
21. Erf 10570, 153 Tenth Street, Voëlklip, Hermanus 15 February 2023 
22. Erf 7461, 3 Rooiels Close, Kleinmond 15 February 2023 
23. Erf 3460, Angler Road, Betty’s Bay 15 February 2023 
24. Erf 279, 7 Middelkus Road, Gansbaai 15 February 2023 
25. Erf 2870, 164 9th Street, Voëlklip, Hermanus 21 February 2023 
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26. Erf 1201, 6 Linaria Road, Eastcliff, Hermanus 24 February 2023 
   
that cognisance be taken of the town planning applications disposed of by the 
Municipal Planning Tribunal in terms of SPLUMA that took place on 23 February 
2023: 
 
1. Erf 425, Pringle Bay 23 February 2023 
2. Erf 726, 72 Buffels Road, Pringle Bay 23 February 2023 

 
 
RESPONSIBLE OFFICIAL : L TAYLOR 
 
TARGET DATE FOR IMPLEMENTATION : 26 APRIL 2023 
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1. ERF 2608, 167 CLARENCE DRIVE, BETTY’S BAY: APPLICATION FOR 

REMOVAL OF RESTRICTIVE TITLE DEED CONDITION AND CONSENT 
USE: PLAN ACTIVE TOWN & REGIONAL PLANNERS ON BEHALF OF CG 
& S SCOTT 

 
2608 KBB (4117/2022) 
H van der Stoep (028) 313 8900 Hermanus Administration 
30 November 2022 

 
EXECUTIVE SUMMARY 

 
An application has been received on 21 April 2022 from Plan Active Town & 
Regional Planners on behalf of CG & S Scott in terms of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for 
the following: 

 
❖ Removal of Restrictive Title Deed Condition in terms of Section 16(2)(f) 

of the By-Law for the removal of restrictive title deed condition D.I.(a) as 
contained in Title Deed T49344/2021 of the property to accommodate a 
proposed guesthouse. 

 
The restrictive title deed conditions read as follows: 

 
“D. SUBJECT FURTHER to the following special conditions 

contained in Deed of Transfer Number 9151 dated 17 June 1946, 
namely: 

 
I. Being in favour of the registered owner of any erf in the township and 

subject to amendments and changes by the Administrator under the 
provisions of Section 18(3) of Ordinance No. 33 of 1934: 

 
“(a) That this erf be used for residential purposes only but no building 

other than one dwelling, designed for use by a single family 
together with such outbuildings as are ordinarily required to be 
used therewith, may be erected thereon.” 

 
❖ Consent Use in terms of Section 16(2)(o) of the By-Law to accommodate 

a five (5) bedroom guesthouse on the property. 
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RESOLUTION 
 

1. that the application in terms of Section 16(2)(f) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 on Erf 2608, Betty’s Bay for the removal of restrictive title deed 
condition D.I.(a) as contained in Title Deed T49344/2021 of the 
property to accommodate a proposed guesthouse, be approved, in 
terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16.(2)(o) of the Overstrand 

Municipal Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 2608, Betty’s Bay to accommodate a five (5) bedroom 
guesthouse on the property, be approved, in terms of Section 61 of 
the By-Law; 

  
3. that the approval of Points 1. and 2. above in terms of Section 61 of the 

By-Law be subject to the following conditions: 
  
 (a) that this approval is restricted to a five (5) bedroom guesthouse 

only;  
   
 (b) that the guesthouse be limited to Plan Numbers 004-SP (Rev-D) 

and 010-F (Rev D) dated 20 January 2022; 
   
 (c) that a parking layout plan be submitted for approval; 
   
 (d) that a Fire Protection Plan be submitted to the Building Control 

Department; 
   
 (e) that adequate provision be made to manage the behaviour of 

patrons (both inside and outside the building) and for security 
and protection of surrounding properties, patrons, vehicles, etc.; 

   
 (f) that the house shop may not be used for the purposes of 

noxious trade, risk activity, sale of alcoholic beverages, place of 
entertainment or gambling purposes;  

   
 (g) that only one un-illuminated sign, that complies with the 

Municipal By-Law on Signage, may be displayed on the 
premises; 

   
 (h) that a Certificate of Acceptability be obtained from the Health 

Department of the Overberg District Municipality and a Fire 
Prevention Certificate from the Municipal Fire Department; 
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 (i) that the Overstrand Municipality retains the right to enforce any 

relevant legislation, as well as law and order on the premises, on 
the landowner/s; 

   
 (j) that commercial rates and service tariffs as determined by the 

annual budget, be made applicable, which tariffs are 
automatically adjusted in terms of the annual budget; 

   
 (k) that application is made for a Business Licence at the 

Overstrand Municipality, prior to operating the guesthouse; 
   
 (l) that no accumulation of refuse may occur on the premises; 
   
 (m) that building plans be submitted to the Building Control 

Department for approval, and that all conditions of the Building 
Control – and the Fire Departments be complied with at that 
stage; 

   
 (n) that this approval does not absolve the applicant from 

compliance with any other relevant legislation; 
   
 (o) that all other development parameters as prescribed in the 

relevant Zoning Scheme be complied with, and 
   
 (p) that all the conditions in the Services Report, be complied with. 
  
4. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2020 with 
regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The use is of a normal residential nature and will not negatively impact the 

surrounding character of the area.  
❖ The proposed addition will have no negative impact the surrounding 

affected neighbours.  
❖ The consent use will have no effect on the natural environment 
❖ The affected surrounding owners did not object. 
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2. ERF 2505, 34 PARK STREET, GANSBAAI (PERLEMOENBAAI), 

OVERSTRAND MUNICIPAL AREA: PROPOSED DEPARTURE AND 
DETERMINATION OF AN ADMINISTRATIVE PENALTY: J VORSTER 

 
2505 GGB 
SW van der Merwe (028) 313 8900 Hermanus Administration 
1 December 2022 

 
EXECUTIVE SUMMARY  

 
An application has been received on 25 February 2021 (complete application 
received on 17 June 2021) from J Vorster in terms of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) applicable to Erf 2505, Gansbaai (Perlemoenbaai) for the following: 

 
❖ departure in terms of Section 16(2)(b) of the By-Law to relax the street 

building line from 4m to 3m and the lateral building line from 2m to 1,05m 
to accommodate a carport and staircase, and 

❖ determination of an administrative penalty in terms of Section 16(2)(q) of 
the By-Law to accommodate a carport and staircase.  

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2020 on Erf 2505, 
Gansbaai for a departure in order to relax the street building line from 
4m to 3m and the lateral building line from 2m to 1,05m to accommodate 
a carport and staircase, be approved, in terms of Section 61 of the By-
Law; 

  
2. that an administrative penalty in terms of Section 16.(2)(q) of the By-Law 

for the unauthorised staircase, not be exempted from the payment of 
an administrative penalty in terms of Section 90(4) of the By-Law; 

3.  that the decisions in terms of paragraph 1. above be subject to the 
following: 

   
 (a) that this approval is only for the structures as indicated on Drawing 

No. GB01-2505-M-B-01 dated 13 January 2022, submitted with the 
application; 

   
 (b) that an administrative penalty of R4 461.45 (VAT inclusive) be 

payable within thirty (30) days of the decision; 
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 (c) that building plans be submitted to the Building Department to the 

extent necessary and that all comments from the Building- and Fire 
Departments be complied with at that stage; 

   
 (d) that the conditions in the Services Report, be complied with; 
   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
4. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the relevant municipal departments have any objection. 
❖ The proposal will not negatively impact on vested rights of adjoining 

property owners. 
❖ The proposal will not negatively impact upon the character of the area and 

is desirable. 
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3. ERF 7681, 22 FERNKLOOF DRIVE, HERMANUS HEIGHTS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR SUBDIVISION: WRAP PROJECT 
OFFICE ON BEHALF OF JONATHAN RAYNER TACON 

 
7681 HHH 
P Roux (028) 313 8900 Hermanus Administration 
24 November 2022 

 
EXECUTIVE SUMMARY 

 
An application was received on 10 August 2022 from Messrs WRAP Project 
Office on behalf of the property owner on Erf 7681, Hermanus in terms of 
Section 16(2)(d) in order to subdivide Erf 7861, Hermanus Heights into two (2) 
portions namely, Portion A approximately 756m² and a Remainder Erf 7681 
approximately 828m² in extent. 

 
RESOLUTION 

 
1. that the subdivision in terms of Section 16(2)(d) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) of Erf 7681, Hermanus into two portions, namely Portion A 
approximately 756m² and a Remainder Erf 7681 approximatley 828m² in 
extent, be approved in terms of the provisions of Section 61, subject to 
the following conditions: 

  
 (a) that the approval is only for the subdivision as indicated on 

Subdivision Plan dated 19 July 2022 – Version 2 as submitted with 
the application; 

   
 (b) that building plans be submitted for any new work done and that 

the building department and fire department’s comment be 
complied with at that stage: 

   
 (c) that the conditions in the Services Report, be complied with; 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 
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REASONS FOR RESOLUTION 
 

❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposed subdivision is in line with the applicable municipal and 

provincial planning policy and will make more efficient use of brownfield 
land within the urban edge. 

❖ The proposal will not negatively impact on existing/vested rights of 
adjoining property owners. 

❖ The proposed application fits in with the character of the surrounding 
area and is desirable. 
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4. ERF 2081, 46 SEPIA KANDELAAR STREET, VERMONT, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE AND 
DETERMINATION OF ADMINISTRATIVE PENALTY: INTERACTIVE TOWN 
AND REGIONAL PLANNERS ON BEHALF OF I HILDEBRANDT 

 
2081 HVM (4218/2022) 
H Olivier (028) 313 8900 Hermanus Administration 
12 December 2022 

 
EXECUTIVE SUMMARY 

 
An application was received on 17 August 2022 from Messrs Interactive Town 
and regional Planners on behalf of I Hildebrandt on Erf 2081, Vermont in 
terms of Section 16.(2)(b) of the Overstrand Municipality Amendment By-Law 
on Municipal Land Use Planning, 2020 for the following departures : 

 
❖ to relax the western lateral building line from 2m to 0m to accommodate 

an en-suite bathroom, and  
❖ to relax the eastern lateral building line from 2m to 1m to accommodate an 

outside toilet. 
 

RESOLUTION 
 

1. that the application in terms of Section 16(2)(b) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 on Erf 2081, Vermont for a departure to relax the western 
lateral building line from 2m to 0m to accommodate an en-suite 
bathroom, and also to relax the eastern lateral building line from 2m 
to 1m to accommodate an outside toilet, be approved in terms of 
the provisions of Section 61 of the By-Law, subject to the following 
conditions:  

  
 (a) that this approval is only for the structure as indicated on Plan 

Number 254/01 dated 10 June 2022, submitted with the 
application; 

   
 (b) that the necessary building plans be submitted to the Building 

Control Department for approval, and that all conditions of the 
Building Control– and the Fire Departments be complied with 
at that stage; 

   
 (c) that the conditions of Engineering Services, be complied with; 
   
 (d) that all the conditions imposed by Eskom, be complied with; 
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 (e) that this approval does not absolve the landowners from 

compliance with any other relevant legislation, and 
   
 (f) that all other applicable development parameters as prescribed 

in the relevant Zoning Scheme be complied with. 
   
2. that the determination of an administrative penalty in terms of 

Section 90.(4) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 on Erf 2081, Vermont for the 
unauthorised building work over building lines on the property, was 
considered and that no administrative penalty be imposed. 

  
3. that the applicant be notified of its appeal right in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No objections were received. 
❖ It is in line with policy documents. 
❖ The encroachments are alterations that were made within the footprint of 

existing structures that was constructed over building lines.  
❖ The application will not have an impact on surrounding neighbours or the 

character of the area. 
❖ The illegal encroachment over the lateral building line is an historic 

encroachment and was not created by the existing property owners, 
therefore the new owner should not be held responsible for such 
encroachments. 

❖ The application is regarded as being desirable from a town planning 
point of view. 
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5. ERF 270, 83 PARK STREET, GANSBAAI, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS, DEPARTURE AND DETERMINATION OF AN 
ADMINISTRATIVE PENALTY: MESSRS FVS TOWN- AND REGIONAL 
PLANNERS ON BEHALF OF G & M BARNARD 

 
270 GGB (4083) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
2 December 2022 

 
EXECUTIVE SUMMARY 

 
An application has been received 9 March 2022 from Messrs FVS Town- and 
Regional Planners on behalf of G & M Barnard in terms of the Overstrand 
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) 
applicable to Erf 270, Gansbaai for the following: 

 
❖ application in terms of Section 16(2)(f) of the By-Law for removal of 

restrictive title condition C(d) contained in Title Deed T20142/2009 to 
accommodate the existing garage; 

❖ application for departure in terms of Section 16(2)(b) of the By-Law to 
relax the lateral building line from 2m to 0m to accommodate the existing 
garage; and 

❖ application for determination of an administrative penalty in terms of 
Section 16(2)(q) of the By-Law to accommodate the existing garage. 

 
RESOLUTION 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality Amendment By-Law on Land Use Planning, 2020 (By-Law) 
applicable to Erf 270, Gansbaai for removal of restrictive title deed 
condition C(d) as contained in Title Deed T20142/2009, to 
accommodate the existing garage, be approved in terms of the 
provisions of Section 61 of the By-Law; 
 

2. that the application for departure in terms of Section 16(2)(b) of the By-
Law applicable to Erf 270, Gansbaai to encroach the lateral building line 
from 2m to 0m to accommodate the existing garage, be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
3. that the applicant not be exempted from the payment of an 

administrative penalty in terms of Section 90(4) of the By-Law; 
  
4. that the decisions in paragraphs 1. to 2. above be subject to the 

following conditions: 
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 (a) that the develpoment be implemented strictly in accordance with 
the Site Develpoment Plan; 

   
 (b) that an administrative penalty of R6579,78 (VAT inclusive) be 

payable within thirty (30) days of the decision 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department, be complied with at that stage 

   
 (d) that all the conditions in the Services Report, be complied with. 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
5. that the applicant be notified of their right of appeal in terms of Section 

78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
Reasons for approval 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The Overstrand Zoning Scheme Regulations have sufficient control 

measures when it comes to land use, coverage and building line controls. 
❖ The proposal will not negatively impact on existing/vested rights of 

adjoining property owners or the character of the area. 
❖ The applicant bought the property unaware of the existing encroachments. 
❖ The proposal is considered in line with the Municipality’s SDF. 
❖ The proposal is consistent with the planning principles in terms of LUPA 

and SPLUMA. 
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6. ERF 395, 23 RIDGE WAY, PEARLY BEACH: APPLICATION FOR REMOVAL 

OF RESTRICTIVE TITLE DEED CONDITIONS, DEPARTURE AND 
DETERMINATION OF AN ADMINISTRATIVE PENALTY: MESSRS 
PLANACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF OF JJ 
NELL 

 
395 GPB 
File Ref.: 4192/2022 
SW van der Merwe (028) 313 8900 Hermanus Administration 
19 December 2022 

 
EXECUTIVE SUMMARY 

 
Application has been received on 1 July 2022 from Messrs PlanActive Town- 
and Regional Planners on behalf of JJ Nel in terms of the Overstrand 
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) 
applicable to Erf 395, Pearly Beach for the following: 

 
• removal of restrictive title deed condition terms of Section 16.(2)(f) of 

the By-Law in order to remove restrictive condition C.4(d) contained in 
Title Deed T12839/2016; 

• departure in terms of Section 16.(2)(b) of the By-Law to relax the eastern 
lateral building line from 2m to 0m to accommodate an existing shade port; 

• departure in terms of Section 16.(2)(b) of the By-Law to relax the western 
lateral building line from 2m to 1,097m and 1,325m respectively to 
accommodate existing structures as part of the main dwelling, and 

• determination of an administrative penalty in terms of Section 16.(2)(q) 
of the By-Law to legalise the existing second dwelling as part of the main 
dwelling and shade port. 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for the 
removal of restrictive title conditions C.4(d) contained in Title Deed 
T12839/2016, applicable to Erf 395, Pearly Beach, be approved in terms of 
the provisions of Section 61 of the By-Law; 

  
2. that the application for departure in terms of Section 16.(2)(b) of the By-Law to 

relax the eastern lateral building line from 2m to 0m to accommodate a shade 
port, be approved in terms of the provisions of Section 61 of the By-law 

  
3. that the application for departure in terms of Section 16.(2)(b) of the By-Law to 

relax the western lateral building line from 2m to 1,097m and 1,325m be 
approved in terms of the provisions of Section 61 of the By-Law; 
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4. that the application for determination of an administrative penalty in terms of 

Section 16.(2)(q) of the Overstrand Amendment By-Law on Municipal Land 
Use Planning, 2020 (By-Law), no be exempted from the payment of an 
administrative penalty; 

  
5. that the recommendation in paragraphs 1 to 4. above be subject to the 

following conditions: 
   
 (a) that the approval is only for the departures indicated on the ground floor 

of the Site Develpoment Plan; 
   
 (b) that an administrative penalty of R3848,66 (VAT inclusive) be payable 

within thirty (30) days of the decision; 
   
 (c) that building plans be submitted to the Building Department for approval 

within 60 days of the final apporval and that all conditions of the Building- 
and the Fire Department, be complied with at that stage; 

   
 (d) that all the conditions in the Services Report, be complied with; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with, and 
   
 (f) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation, and 
   
6. that the applicant be notified of their right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
Reasons for approval 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The Overstrand Zoning Scheme Regulations have sufficient control measures 

when it comes to land use, coverage and building line controls. 
❖ The proposal will not negatively impact on existing/vested rights of adjoining 

property owners or the character of the area. 
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7. ERF 553, 75 ARCADIA STREET, PEARLY BEACH: APPLICATION FOR 

DEPARTURE: BC & AS HUTCINSON 
 

553 GPB (4099/2022) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
19 December 2022 

 
EXECUTIVE SUMMARY 

 
An application has been received on 24 March 2022 from BS and AS 
Hutchinson in terms of Section 16(2)(b) of the Overstrand Amendment By-
Law on Municipal Land Use Planning, 2020 (By-Law) applicable to Erf 553, 
Pearly Beach for departure to relax the western lateral building line from 2m to 
1,57m to accommodate the conversion of the existing garage into habitable 
space. 

 
RESOLUTION 

 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) applicable to Erf 553, Pearly Beach to relax the western lateral 
building line from 2m to 1,57m to accommodate the conversion of the 
garage into habitable space, be approved in terms of the provisions of 
Section 61 of the By-law subject to the following conditions:  

  
 (a) that this approval is only for the structure as indicated on Plan No. 

JJ54/21 dated 30 May 2022, submitted with the application; 
   
 (b) that the converted garage may not be utilised as a second dwelling 

unit, nor provided with a kitchen or cooking facilities; 
   
 (c) that building plans be submitted to the Building Department for 

approval  and that all conditions of the Building- and the Fire 
Department, be complied with at that stage; 

   
 (d) that all the conditions of Telkom, be complied with; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with, and 
   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
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2. that the applicant be notified of their right of appeal in terms of Section 

78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The Overstrand Zoning Scheme Regulations have sufficient control 

measures when it comes to land use, coverage and building lines. 
❖ The proposal will not negatively impact on existing/vested rights of 

adjoining property owners or the character of the area. 
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8. ERF 632, 42 BARNARD STREET, GANSBAAI, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE AND DETERMINATION OF AN 
ADMINISTRATIVE PENALTY: J MARITZ 

 
632 GGB 
File Ref: 4162/2022 
SW van der Merwe (028) 313 8900 Hermanus Administration 
20 December 2022 

 
EXECUTIVE SUMMARY 

 
An application has been received from J Maritz in terms of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2020 (By-Law) 
applicable to Erf 632, Gansbaai for the following: 

 
• departure in terms of Section 16(2)(b) of the By-Law for the 

encroachment of the street building line from 4m to 0,670m and the lateral 
building line from 2m to 1,62m to accommodate the existing sitting room; 

• departure in terms of Section 16(2)(b) of the By-Law for the 
encroachment of the lateral building line from 2m to 0,45m to 
accommodate an existing outbuilding (garage and wc), and 

• determination of an administrative penalty in terms of Section 16(2)(q) 
of the By-Law, in order to legalise the encroachment of portions of the 
dwelling and the outbuilding as built. 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2020 for departure 
in order to encroach the street building line from 4m to 0,67m and the 
southern lateral building line from 2m to 1,62m to accommodate the 
existing dwelling, be approved in terms of Section 61 of the By-Law;  

  
2. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipality By-Law for departure to encroach the lateral building line 
from 2m to 0,45m to accommodate the existing outbuilding (garage and 
wc), be approved in terms of Section 61 of the By-Law; 

  
3. that the application for the determination of an administrative penalty in 

terms of Section 16(2)(q) of the By-Law for the unauthorised building work 
over the street and lateral building lines be exempted from the payment 
of an administrative penalty in terms of Section 90(4) of the By-Law;; 

  
4. that the approvals in point 1 to 3 above be subject to the following 

conditions: 

436



AGENDA of the 
Portfolio Committee : Investment & Infrastructure 
5 April 2023 
(Also the agenda for the Mayoral Committee Meeting : 24 April 2023) 
 
 

  
 (a) that this approval is only for the encroachments indicated on the Site 

Development Plan No. 0151/17 dated 13/05/2022, submitted with 
the application; 

   
 (b) that building plans be submitted to the Building Department and all 

comments from the Building- and Fire Departments be complied with 
at that stage within 30 days from the final approval of the 
application; 

   
 (c) that the demolition of the portion of the garage extending beyond the 

2m rear building line as well as the wall of the braai be completed 
within 180 days from the final approval of the application; 

   
 (d) that this approval does not absolve the landowners from compliance 

with any other relevant legislation, and 
   
 (e) that all other applicable development parameters as prescribed in 

the relevant Zoning Scheme be complied with. 
   
5. that the applicant be notified of its appeal right in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above decisions. 

 
REASON FOR THE RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No objections from internal departments were received. 
❖ It is in line with policy documents. 
❖ No objections were received. 
❖ The proposal will not adversely impact on the adjacent properties. 
❖ The departures existed for a number of years dating back prior to 1995. 
❖ The application is regarded as being desirable from a town planning point 

of view. 
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9. ERF 2656, 25 VLEIGANS STREET, PERLEMOENBAAI, GANSBAAI, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR SUBDIVISION: 
MESSRS PLAN ACTIVE TOWN- AND REGIONAL PLANNERS ON BEHALF 
OF E GOOSEN 

 
2656 GGB 
File Ref: 4161/2022 
SW van der Merwe (028) 313 8900 Hermanus Administration 
19 December 2022 

 
EXECUTIVE SUMMARY 

 
Application has been received on 27 May 2022 from Messrs PlanActive 
Town- and Regional Planners on behalf of E Goosen in terms of Section 
16.(2)(d) of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 (By-Law) for the subdivision of Erf 2656, Gansbaai 
(Perlemoenbaai) into two (2) portions, namely a Remainder approximately 
518m² in extent and Portion A approximately 518m² in extent. 

 
RESOLUTION 

 
1. that the application for subdivision in terms of Section 16.(2)(d) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) on Erf 2656, Gansbaai into two portions, 
namely Portion A approximately 518m² and a Remainder approximatley 
518m² in extent, be approved in terms of the provisions of Section 61, 
subject to the following conditions: 

  
 (a) that the approval is only for the subdivision as indicated on 

Subdivision Plan 2656 gansbaaisubdivision.drw dated 05/2022 as 
submitted with the application; 

   
 (b) that building plans be submitted for any new work done and that 

the building department and fire department’s comment be 
complied with at that stage: 

   
 (c) that the conditions in the Services Report, be complied with; 
   
 (d) that the conditions imposed by Telkom and Department of 

Transport and Public Works, be complied with; 
   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposed subdivision is in line with the applicable municipal and 

provincial planning policy and will make more efficient use of brownfield 
land within the urban edge. 

❖ The proposal will not negatively impact on existing/vested rights of 
adjoining property owners. 

❖ The proposed application fits in with the character of the surrounding 
area and is desirable. 
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10. REMAINDER FARM NO. 975, CALEDON DIVISION, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR CONSENT USE: MESSRS TOWN 
AND COUNTRY CREATIVE LAND SOLUTIONS ON BEHALF OF 
SAURWEIN WINES (PTY) LTD 

 
Remainder Farm 975 (4087/2022) 
P Roux (028) 313 8900 Hermanus Administration 
12 December 2022 

 
EXECUTIVE SUMMARY 

 
An application was received on 24 February 2022 from Messrs Town and 
Country Creative Land Solutions on behalf Saurwein Wines (PTY) Ltd in 
terms of the Overstrand Municipality By-Law on Municipal Land Use Planning, 
2020 (By-Law) for consent use in terms of Section 16(2)(o) of the By-Law in 
order to allow for a boutique winery and tasting facility on the property. 

 
RESOLUTION 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 (By-Law) applicable to Farm No. 975, Division Caledon in order 
to accommodate a boutique winery and tasting facility on the property, 
be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that the approvals are for the development as indicated on 

drawing no CAL/2724.2 as submitted with the application; 
   
 (b) that this approval is only for a boutique winery and tasting facility 

on the subject property; 
   
 (c) that all the conditions imposed by, Engineering Services, 

CapeNature, and Breede-Gouritz Catchment Management Area,  
be complied with; 

   
 (d) that prior to the submission of building plans the concerns from 

CapeNature, and Breede-Gouritz Catchment Management Area, 
be addressed and submitted to the Town- and Spatial Planning 
Department; 

   
 (e) that building plans be submitted to the Building Department for 

approval; 
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 (f) that the additional and existing uses comply with Health and 

Safety Legislation and that this approval will be subject to regular 
inspections by the Fire Control Co-ordinator and the Health 
Inspector; 

   
 (g) that applicable rates and service tariffs, as determined by the 

annual budget, be made applicable, which tariffs are 
automatically adjusted in terms of the annual budget; 

   
 (h) that all other development parameters as prescribed in the 

relevant Zoning Scheme be complied with, and 
   
 (i) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
2. that the applicant be notified of their right of appeal in terms of Section 

78 of the Overstrand Municipality By-Law on Land Use Planning, 2016 
with regard to the above conditions of approval 

 
REASONS FOR RESOLUTION 

 
❖ The proposed uses will have a minimal impact on the surrounding area. 
❖ The diversification of uses on the property will positively contribute to job 

creation, economic growth, and sustainability of the farm. 
❖ The objection received has been sufficiently addressed. 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ Local and provincial departments have provided supporting comments 

for the proposed application. 
❖ The proposal is compliant with the spatial policies contained in the SDF. 
❖ The proposal is consistent with the spatial principles as set out in 

SPLUMA and LUPA. 
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11. ERF 2656, 25 VLEIGANS STREET, PERLEMOENBAAI, GANSBAAI, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE: EM 
GOOSEN 

 
2656 GGB 
File Ref: 4227/2022 
SW van der Merwe (028) 313 8900 Hermanus Administration 
19 December 2022 

 
EXECUTIVE SUMMARY 

 
An application has been received on 24 August 2022 from EM Goosen in 
terms of Section 16.(2)(b) of the Overstrand Municipality Amendment By-Law 
on Municipal Land Use Planning, 2020 (By-Law) on Erf 2656, Gansbaai for 
departure to relax the street building line from 4m to 2m to accommodate a 
proposed living room and conversion of the garage into a habitable room. 

 
RESOLUTION 

 
1. that the application for departure in terms of Section 16.(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law to encroach the street building line from 4m to 
2m to accommodate a proposed living room and conversion of the 
existing garage into habitable accommodation, be approved in terms of 
the provisions of Section 61, subject to the following conditions: 

  
 (a) that the approval is only for the departure indicated on Site 

Development Plan No. JJ 32/22 dated 15 August 2022 as 
submitted with the application; 

   
 (b) that building plans be submitted for any new work done and that 

the Building Department and Fire Department’s comment be 
complied with at that stage: 

   
 (c) that the conditions imposed by Department of Transport and Public 

Works Telkom, be complied with; 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 
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14. REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposal will not negatively impact on existing/vested rights of 

adjoining property owners. 
❖ The proposed application fits in with the character of the surrounding 

area and is desirable. 
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12. REMAINDER OF THE FARM BUFFELJACHTS NO. 357, BREDASDORP, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR AMENDMENT OF 
AN APPROVED SITE DEVELOPMENT PLAN: S FOURIE ON BEHALF OF 
VIKING FISHING COMPANY (PTY) LTD 

 
Farm 357 RBRE 
File Ref: 4133/2022 
SW van der Merwe (028) 313 8900 Hermanus Administration 
21 December 2022 

 
EXECUTIVE SUMMARY 

 
Application has been received on 3 May 2022 in terms of Section 16.(2)(l) of 
the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) applicable to Remainder of the Farm Buffeljachts 
No. 357, Division Bredasdorp for the amendment of the approved Site 
Development Plan (SDP) to accommodate amendment to the packing 
building. 

 
RESOLUTION 

 
1. that the application for amendment of the approved Site Development 

Plan in terms of Section 16.(2)(l) of the Overstrand Municipal Land Use 
Planning Amendment By-law, 2020 applicable to the Remainder of Farm 
Buffeljachts No. 357, Division Bredasdorp, be approved in terms of the 
provisions of Section 61 of the By-Law subject to the following conditions: 

  
 (a) that the development occurs in accordance with the Site 

Development Plan, Drawing No. GB2357/BAF/21 dated 12 Jan 2022 
submitted with the application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department, be complied with; 

   
 (c) that the original conditions of approval dated 9 March 2012 be 

adhered to; 
   
 (d) that all the conditions in the Services Report, be complied with; 
   
 (e) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the internal departments have objected to the application. 
❖ It is in line with the aims of the Overstrand SDF. 
❖ The application will not have a negative effect on the natural environment 

or vested right of adjoining properties. 
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13. ERF 7179, 19 ALBERTYN STREET, KLEINMOND, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR SUBDIVISION: WRAP PROJECT 
OFFICE ON BEHALF OF RE APPELO 

 
7179 KKM (4146/2022) 
H van der Stoep  (028) 313 8900 Hermanus Administration 
30 November 2022 

 
EXECUTIVE SUMMARY 

 
Application has been received on 17 May 2022 from WRAP Project Office on 
behalf of RE Appelo in terms of Section 16(2)(d) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) for the subdivision of Erf 7179, Kleinmond into a Portion A (± 605m²) 
and a Remainder (± 1477m²). 

 
RESOLUTION 

 
1. that the subdivision in terms of Section 16(2)(d) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
to subdivide Erf 7179, Kleinmond into a Portion A (± 605m²) and a 
Remainder (± 1477m²), be approved in terms the provisions of Section 
61 of the By-law, subject to the following conditions: 

  
 (a) that this approval is only for the subdivision as indicated on Plan 

Number 22/28 (001) dated 6 December 2022, submitted with the 
application;  

   
 (b) that building plans be submitted for all new buildings to the Building 

Department for approval, and that all conditions of the Building 
Control- and the Fire Departments be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (e) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 
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REASONS FOR RESOLUTION 
 

❖ The application has followed due procedure. 
❖ The proposed subdivision is in line with Policy Plans. 
❖ The size of the two (2) new erven is compatible with the sizes of 

surrounding erven. 
❖ All relevant state and municipal departments support the application. 
❖ No objections were received  
❖ No negative impact on the character of the area and is desirable. 
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14. ERF 2300, 27 GALJOEN STREET, PEARLY BEACH (PEARLY BEACH 

RESORT), OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
DEPARTURE: C FOUCHE ON BEHALF OF C & M FOUCHE 

 
2300 GBP (4234) 
File Ref.: 4234 
SW van der Merwe (028) 313 8900 Hermanus Administration 
23 December 2022 

 
EXECUTIVE SUMMARY 

 
Application has been received on 8 August 2022 from C Fouche on behalf of 
C & M Fouche applicable to Erf 2300, Pearly Beach (Pearly Beach Resort) for 
departure of the Pearly Beach Resort Architectural Guidelines to encroach the 
street building line from 2m to 1,628m and the lateral building line from 1m to 
0m to accommodate the proposed conversion of a carport into a garage. 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) on Erf 2300, Pearly Beach for departure of the Pearly Beach 
Resort Architectural Guidelines to encroach the street building line from 
2m to 1,628m and the lateral building line from 1m to 0m to 
accommodate a proposed garage, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that the approval only be applicable for the encroachment indicated 

on the Site Plan as submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that all the conditions contained in the Services Report, be 

complied with; 
   
 (d) that the use of the outbuidling be limited to garage of a 

motorvehicle and storage purposes only; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with, and 
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 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditions of approval applicable only to Point 2. 
above. 

 
REASONS FOR RESOLUTION 

 
• The application has followed due procedure. 
• None of the internal departments have any objection. 
• No objections have been received. 
• The development does not impact negatively on the character of the area 

or adversely impact on the vested rights of surrounding property owners. 
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15. ERF 5989, 12 FYNBOS STREET, HERMANUS HEIGHTS, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE & 
DETERMINATION OF AN ADMINISTRATIVE PENALTY: MESSRS WRAP 
PROJECT OFFICE ON BEHALF OF WJ AND MR VANDERHOEVEN 

 
5989 HHH 
4198/2022 
P Roux (028) 313 8900 Hermanus Administration 
21 December 2022 

 
EXECUTIVE SUMMARY 

 
An application has been received on 25 July 2022 from Messrs WRAP Project 
Office on behalf of WJ and MR Vanderhoeven for the following: 

 
❖ Departure in terms of Section 16(2)(b) of the By-Law to: 

 
• relax the south-western lateral building line from 2m to 0m, to 

accommodate the existing outbuilding; 
• relax the rear building line from 2m to 0m, to accommodate the existing 

outbuilding; and 
• relax the eastern lateral building line from 2m to 1.22m, to accommodate 

the existing thatched roof structure; 
 

❖ Determination of an administrative penalty in terms of Section 16(2)(q) 
of the By-Law, to accommodate the existing outbuilding and thatched roof 
structures over the building lines. 

 
RESOLUTION 

 
1. that the application for departure in terms of Section 16(2)(d) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) on Erf 5989, Hermanus for the following: 
 
• to relax the south-western lateral building line from 2m to 0m, to 

accommodate the existing outbuilding; 
• to relax the rear building line from 2m to 0m, to accommodate the 

existing outbuilding; and 
• to relax the eastern lateral building line from 2m to 1.22m, to 

accommodate the existing thatched roof structure; 
 
be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 
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 (a) that this approval is only for the structure as indicated on the Site 

Development Plan, submitted with the application; 
   
 (b) that building plans be submitted to the Building Department and all 

comments from the Building- and Fire Departments be complied with 
at that stage; 

   
 (c) that all the conditions of Engineering Services be complied with; 
   
 (d) that this approval does not absolve the landowners from compliance 

with any other relevant legislation, and 
   
 (e) that all other applicable development parameters as prescribed in 

the relevant Zoning Scheme be complied with. 
   
2. that the determination of an administrative penalty in terms of Section 

90.(4) of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 on Erf 5989, Hermanus for the unauthorised 
building work over building lines on the property, was considered and that 
no administrative penalty be imposed; 

  
3. that the applicant be notified of its appeal right in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above decisions. 

 
REASON FOR THE RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No objections were received from the public. 
❖ It is in line with policy documents. 
❖ The proposed departures have no impact on the adjacent properties. 
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16. ERF 575, 40 FLYING DUTCHMAN WAY, FISHERHAVEN, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE 
DEED CONDITIONS: MESSRS PLAN ACTIVE TOWN & REGIONAL 
PLANNERS ON BEHALF OF M.R. & A. WILLIAMS AND Z. MAGMOED  

 
575 HFH (4205/2022) 
H Olivier (028) 313 8900 Hermanus Administration 
12 December 2022 

 
EXECUTIVE SUMMARY 

 
An application has been received on 3 August 2022 from Messrs Plan Active 
on behalf of Messrs. M.R. & A. Williams and Z. Magmoed in terms of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 on Erf 575, Fisherhaven for the following: 

 
❖ Removal of Restrictive Title Deed Conditions in terms of Section 

16.(2)(f) of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 for the removal of restrictive title deed conditions 
E.4.(b) and E.4.(c) as contained in Title Deed T23302/2022 of the property 
to accommodate a second dwelling unit and to allow additional coverage. 

 
The restrictive title conditions read as follows: 

 
“E.  SUBJECT FURTHER to the following special conditions contained in 

Deed of Transfer No. T18227/1973 imposed by the Administrator of 
the Province of the Cape of Good Hope in terms of Ordinance 33 of 
1934 when approving of the establishment of Fisherhaven Township, 
namely: 

 
4. This erf shall be subject to the following further conditions, 

provided especially that where in the opinion of the Administrator, 
after consultation with the Townships Board and the Local 
Authority, it is expedient that the restriction in any such condition 
should at any time be suspended or relaxed, he may authorise the 
necessary suspension or relaxation, subject to compliance with 
such conditions as he may impose: 

 
(b) it shall be used only for the purpose of erecting thereon one 

dwelling together with such outbuildings as are ordinarily 
required to be used therewith; 

 
(c) not more than 30% of the area thereof shall be built upon;” 
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RESOLUTION 
 

1. that the application in terms of Section 16(2)(f) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 575, Fisherhaven for the removal of restrictive title deed 
conditions E.4.(b) and E.4.(c) as contained in Title Deed T23302/2022 of 
the property in order to enable the construction of a second dwelling unit 
and to remove the restriction only allowing 30% coverage, be approved, 
in terms of the provisions of Section 61 of the By-Law subject to the 
following conditions: 

  
 (a) that this approval is only for the removal of title deed restrictions 

and is not an approval in terms of any other legislation; 
   
 (b) that building plans be submitted for all new buildings to the Building 

Department for approval, and that all conditions of the Building and 
the Fire Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Land Use Scheme be complied with, and 
   

 (e) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2020 
regarding the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No new municipal services will be needed. 
❖ The proposed construction of a second dwelling is in line with Policy Plans 

which promote densification.  
❖ A second dwelling of smaller than 120m² will be in line with the primary 

rights in terms of the Residential Zone I zone in terms of the Land Use 
Scheme. 

❖ The restrictive condition prohibits the property to be developed to its full 
potential, and the removal of the restrictive conditions is thus supported. 

❖ No negative impact on the character of the area. 
❖ No objections were received from neighbours; therefore, the impact on 

neighbours’ privacy and rights will be minimal. 
❖ The application is desirable. 
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17. ERF 1009, 43 TOM STREET, FRANSKRAAL, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR RELAXATION OF A RESTRICTIVE TITLE DEED 
CONDITION AND DEPARTURE: MESSRS JLR ASSOCIATES ON BEHALF 
OF JG AND ME JORDAAN 

 
1009 GFK 
SW van der Merwe (028) 313 8900 Hermanus Administration 
2 February 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 23 May 2022 from Messrs JLR 
Associates on behalf of JG and ME Jordaan in terms of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) applicable to Erf 1009, Franskraal for departure in terms of Section 
16.(2)(b) of the By-Law to encroach the street building line from 4m to 3,72m 
and the lateral building line from 2m to 1,256m to accommodate additions to 
the existing dwelling. 

 
Application is also made for title relaxation pertaining to condition C.5(d) of 
Title Deed T35385/11 to permit the encroachment of the 4,72m street building 
line to 3,72m as well as the 1,57m lateral building line to 1,256m to 
accommodate additions to the existing dwelling. 

 
RESOLUTION 

 
1. that the application for relaxation of a restrictive title deed condition in 

terms of the provisions of Condition C.5(d) contained in Title Deed 
T35385/11 to permit the encroachment of the street building line from 
4,72m to 3,72m and the lateral building line 2m to 1,256m to 
accommodate additions to the existing dwelling, be approved; 

  
2. that the application for departure in terms of Section 16.(2)(b) of the By-

Law to encroach the street building line from 4m to 3,72m and the lateral 
building line from 2m to 1,256m in order to accommodate additions to the 
existing dwelling, be approved 

  
3. that the approval in paragraphs 1. and 2. above be subject to the 

following conditions: 
  
 (a) that the approval is only for the relaxation of the building lines 

indicated on the Site Development Plan; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 
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 (c) that all the conditions in the Services Report, be complied with; 
   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
4. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above decisions. 

 
REASONS FOR RESOLUTION 

 
❖ The application followed due procedure. 
❖ Surrounding owners provided written consent. 
❖ The proposal will not detract from the character of the area 
❖ The proposal will not adversely impact upon vested rights of adjoining 

properties  
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18. ERF 72, 6 SWART STREET, VAN DYKSBAAI, OVERSTRAND MUNICIPAL 

AREA: PROPOSED REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS, REZONING, CONSENT USE AND DEPARTURE: MNRE 
PLANACTIVE ON BEHALF OF HOLIDAY ACCOMMODATION SERVICES 
OVERBERG (PTY) LTD 

 
72 GKB 
File Ref.: 4044/2021 
SW van der Merwe (028) 313 8900 Hermanus Administration 
13 December 2022 

 
EXECUTIVE SUMMARY 

 
An application has been received from Messrs PlanActive Town- and 
Regional Planners on behalf of Holiday Accommodation Services Overberg 
(Pty) Ltd in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 for the following: 

 
❖ removal of restrictive title conditions in terms of Section 16.(2) of the 

By-Law for removal of restrictive title conditions B(a), B(b)(i) and B(b)(ii) 
contained in Title Deed T8081/2019; 

 
The restrictive title conditions read as follows: 

 
“B. ONDERHEWIG VERDER aan die volgende spesiale voorwaardes 
genoem in gesegde Transportakte Nr 11861/1962 opgelê deur die 
Administrateur van die Provinsie Kaap die Goeie Hoop kragtens Artikel 18 
van Ordonnansie Nr 33 van 1934 ten opsigte van die hele erf 11 van 
Dyksbaai Dorp, waarvan die eiendom hierdie getransporteer deel vorm, 
toe hy die stigting van Van Dyksbaai Dorp goedgekeur het:- 

 
a) Hierdie erf mag alleenlik gebruik word vir die oprigting daarop van een 

woning of ander geboue vir die doeleindes wat die Administrateur van 
tyd tot tyd, na oorleg met die Dorpekommissie en die plaaslike 
owerheid, goedkeur, met dien verstande dat, indien die erf in die 
gebied van ‘n dorpsaanlegskema ingesluit is, die plaaslike owerheid 

enige ander geboue wat deur die skema toegelaat word, kan toelaat, 
onderworpe aan die voorwaardes en beperkings wat in die skema 
bepaal word. 

b) Geen gebou of struktuur of enige gedeelte daarvan behalwe 
grensmure en heinings, mag behalwe met die toestemming van die 
Administrateur, nader as 4,72 meters van die straatlyn wat ‘n grens 

van hierdie erf uitmaak, asook nie binnne 3,15 meters van die 
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agtergrens of 1,57 meters van die sygrens gemeen daaraan en aan ‘n 

aangrensende erf opgeirg word nie met dien verstande dat met die 
toestemming van die plaaslike owerheid- 

 
i. ‘n buitegebou wat uitsluitend vir die stalling van motorvoertuie 

gebruik word en hoogstens 3,05m meters hoog is, gemeet van 
die grondvloer van die buitegebou tot by die muurplaat 
daarvan, binne sodanige sy- en agterruimtes opgerig mag word 
en enige ander buitegebou van dieselfde hoogte binne die 
agterruimte en syruimte opgerig mag word van ‘n afstand van 

11,02 meters gemeet van die agtergrens van die erf, met dien 
verstande dat in geval van ‘n hoekerf die afstand van 11,02 
meters gemeet moet word van die punt wat die verste is van 
die strate wat aan die erf grens; 

ii. ‘n buitgegebou ingevolge, subparagraaf (1), alleenlik nader aan ‘n 

sygrens of agtergrens van ‘n perseel as die hierbo 

voorgeskrewe afstande opgerig mag word indien geen vensters 
of deure in enige muur wat op sodanig grens front, aangebring 
word nie.” 

 
❖ rezoning in terms of Section 16.(2)(a) of the By-Law from Residential 

Zone 1: Single Residential (SR1) to General Residential Zone 3 (GR4 - 
Bulk Zone 2) (residential building); 

❖ consent use (tourist accommodation) in terms of Section 16.(2)(o) of the 
By-Law in order to establish a six (6) bedroom guest house, and 

❖ departure in terms of Section 16.(2)(b) of the By-law to relax the rear 
building line from 3m to 1,5m, the eastern lateral building line from 4,5m to 
1,57m and the western lateral building line from 4,5m to 1,36mm to 
accommodate the proposed guest house.  

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(f) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) for the removal of restrictive title deed conditions B.(a), (b)(i) 
and (b)(ii) contained in Title Deed T8081/2019 applicable to Erf 72, Van 
Dyksbaai in order to develop a guest house on the property, be 
approved; 

  
2. that the application in terms of Section 16.(2)(a) of the By-Law for the 

rezoning of Erf 72, Van Dyksbaai from Residential Zone 1: Single 
Residential (SR1) to General Residential Zone 3 : GR4 (Bulk Zone 2) in 
order to develop a residential building, be approved; 

491



AGENDA of the 
Portfolio Committee : Investment & Infrastructure 
5 April 2023 
(Also the agenda for the Mayoral Committee Meeting : 24 April 2023) 
 
 

  
3. that the application in terms of Section 16.(2)(o) of the By-Law for consent 

use (tourism accommodation) in order to establish a six (6) bedroom 
guest house on Erf 72, Van Dyksbaai, be approved; 

  
4. that the application in terms of Section 16.(2)(b) of the By-Law to 

encroach the eastern- and western lateral building line from 4,5m to 
1,57m and 1,36m respectively to accommodate the existing and proposed 
additions to the residential building, be approved; 

  
5. that the application in terms of Section 16.(2)(b) of the By-Law to 

encroach the rear building line from 3m to 1,5m to accommodate a 
proposed first floor balcony, not be approved 

  
6. that the approvals in paragraphs 1 to 4. above be subject to the following 

conditions: 
  
 (a) that the development be restricted to a residential building with 

consent use for tourist accommodation (guest house) with no self-
catering; 

   
 (b) that coverage of the proposed development be restricted to 50%; 
   
 (c) that the proposed development be subject to a height restriction of 

8m; 
   
 (d) that building plans be submitted to the Building Department for 

approval and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (e) that the guest house be limited to a maximum of six (6) bedrooms; 
   
 (f) that the owner/manager resides on the premises and be 

responsible for the proper management of the guest house; 
   
 (g) that the display of signage shall comply with the Municipal By-Law 

Relating to Outdoor Advertising and Signage; 
   
 (h) that no facilities (bar/restaurant or any other) be provided for non-

residents of the accommodation establishment and that these 
facilities only be used by bona-fide guests of the establishment; 

   
 (i) that the selling or serving of liquor be subject to a valid liquor 

license; 
   
 (j) that applicable rates and service tariffs, as determined by the 
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annual budget be made applicable, which tariffs are automatically 
adjusted in terms of the annual budget; 

   
 (k) that the guest house complies with Health and Safety Legislation 

and that this approval will be subject to regular inspections by the 
Fire Control Co-ordinator and the Health Inspector; 

   
 (l) that on-site parking provision be made in accordance with the 

parking layout submitted with the application; 
   
 (m) that the guest house be conducted in such a manner that it is not 

found to be detrimental to the peacefulness and amenity of the 
surrounding area; 

   
 (n) that all the conditions in the Services Report, be complied with; 
   
 (o) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (p) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
7. that the applicant be notified of their right of appeal in terms of Section 78 

of the Overstrand Amendment By-Law on Municipal Land Use Planning, 
2020 with regard to the decision. 

 
REASONS FOR RESOLUTION 

 
❖ The application is consistent with applicable forward planning and policy 

documents. 
❖ The application is consistent with the planning principles. 
❖ The proposed development will not adversely impact upon the character of 

the area, or amenity of adjoining properties. 
❖ The proposal will contribute to the promotion of tourism, economic 

development, including employment opportunities. 
 

Reasons for non-approval 
 

❖ The proposed first floor balcony 1,5m from the rear property boundary is 
not desirable and likely to impact upon vested rights of adjoining properties

493



 

494



 

495



 

496



 

497



AGENDA of the 
Portfolio Committee : Investment & Infrastructure 
5 April 2023 
(Also the agenda for the Mayoral Committee Meeting : 24 April 2023) 
 
 
19. ERF 729, 28 MALMOK CRESCENT, VERMONT, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE AND DETERMINATION OF AN 
ADMINISTRATIVE PENALTY: SMART SOLUTION ARCHITECTURE ON 
BEHALF OF M PRETORIUS FOR THE EXECUTORS OF LATE ESTATE SEK 
ETSEBETH 

 
729 HVM (4239/2022) 
H Olivier (028) 313 8900 Hermanus Administration 
22 December 2022 

 
EXECUTIVE SUMMARY 

 
An application was received on 2 September 2022 from Messrs Smart 
Solutions Architecture on behalf of M Pretorius for the executors of SEK 
Etsebeth on Erf 729, Vermont in terms of Section 16.(2)(b) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for 
the following departures : 

 
❖ to relax the street building line from 4m to 3.831m to legalize the 

encroachment of the existing sitting room addition; 
❖ to relax the northern lateral building line from 2m to 1,699m to legalize the 

encroachment of the existing dining room; 
❖ to relax the northern lateral building line from 2m to 1,692m to legalize the 

encroachment of the scullery, and 
❖ to relax the northern lateral building line from 2m to 1.699m to legalize the 

existing outbuilding. 
 

Application is also made in terms of Section 16(2)(q) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for 
the determination of administrative penalty for the unauthorised building work 
over building lines on the property. 
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RESOLUTION 
 

1. that the application in terms of Section 16(2)(b) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 on Erf 729, Vermont for the following departures: 
 
❖ to relax the street building line from 4m to 3.831m to legalize 

the encroachment of the existing sitting room addition; 
❖ to relax the northern lateral building line from 2m to 1,699m to 

legalize the encroachment of the existing dining room; 
❖ to relax the northern lateral building line from 2m to 1,692m to 

legalize the encroachment of the scullery, and 
❖ to relax the northern lateral building line from 2m to 1.699m to 

legalize the existing outbuilding 
 
be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions:  

  
 (a) that this approval is only for the structure as indicated on Plan 

Number 0437/A1/04 dated 7 December 2022, submitted with 
the application; 

   
 (b) that the necessary building plans be submitted to the Building 

Control Department for approval, and that all conditions of the 
Building Control– and the Fire Departments be complied with 
at that stage; 

   
 (c) that the conditions of Engineering Services, be complied with; 
   
 (d) that all the conditions imposed by Eskom and Telkom, be 

complied with; 
   
 (e) that this approval does not absolve the landowners from 

compliance with any other relevant legislation, and 
   
 (f) that all other applicable development parameters as prescribed 

in the relevant Zoning Scheme be complied with. 
   
2. that the determination of an administrative penalty in terms of 

Section 90.(4) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 on Erf 729, Vermont for the 
unauthorised building work over building lines on the property, was 
considered and that no administrative penalty be imposed. 
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3. that the applicant be notified of its appeal right in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No objections were received. 
❖ It is in line with policy documents. 
❖ The encroachments were mostly done with the original placement of the 

buildings between 20 to 37 years ago.  
❖ The application will not have an impact on surrounding neighbours or the 

character of the area. 
❖ The illegal encroachment over the lateral building line is an historic 

encroachment and was not created by the existing property owners, 
therefore the new owner should not be held responsible for such 
encroachments. 

❖ The application is regarded as being desirable from a town planning 
point of view. 

500



 

501



 

502



 

503



AGENDA of the 
Portfolio Committee : Investment & Infrastructure 
5 April 2023 
(Also the agenda for the Mayoral Committee Meeting : 24 April 2023) 
 
 
20. ERF 2861, SANDBAAI, OVERSTRAND MUNICIPAL AREA: PROPOSED 

AMENDMENT OF SITE DEVELOPMENT PLAN:  MESSRS PLAN ACTIVE 
TOWN AND REGIONAL PLANNERS ON BEHALF OF WHALE COAST 
VILLAGE MALL (PTY) LTD 

 
Erf 2861 HSB 
4291/2022 
H van der Stoep (028) 313 8900 Hermanus Administration 
12 December 2022 

 
EXECUTIVE SUMMARY 

 
An application was received on 14 November 2022 from Messrs Plan Active 
on behalf of the Whale Coast Village Mall (Pty) Ltd in terms of Section 16(2)(l) 
of the Overstrand Municipality’s Amendment By-law on Municipal Land Use 
Planning, 2020 for the amendment of the approved Site Development Plan. 

 
RESOLUTION 

 
1. that the application in terms of Section 16(2)(l) of the Overstrand 

Municipality’s Amendment By-law on Municipal Land Use Planning, 
2020 for the amendment of the Site Development Plan, be approved in 
terms of the provisions of Section 61 of the By-Law; in terms of the 
following conditions: 

  
 (a) that the approval only relates to the plans submitted with the 

application: Project no 145, 02.200, E, Lower Ground SDP, dated 
11/11/2022, and Upper Ground Floor Plan, dated 24/03/2020; 

   
 (b) that the conditions as per approval date May 2015 remains 

applicable; 
   
 (c) that before submission of building plans, the applicant provides the 

Departments of Town Planning and Building Control with written 
proof from the Engineering Department that all the requirements 
with regard to services and financial contributions have been met; 

   
 (d) that no temporary permits be issued with regard to building plans 

and or construction be issued if condition (c) has not been met. 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
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 (g) that the Developer ensure that the required parking bays as per 

initial town planning approval be constructed at the request of the 
Municipality or the need arise and or be implemented within an 
agreed period between the Municipality and Developer; 
 

 (h) that condition (g) be added as an addendum to the Engineering 
Services Agreement, and 
 

 (i) that any further extension of the approved site development plan 
be subject to the provision of the required parking requirements as 
per the initial town planning approval. 
 

2. that the outstanding parking be constructed when warranted or 
requested by Council; 

  
3. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 
 

 
REASONS FOR RESOLUTION 

 
❖ The application is an extension of an approved approval. 
❖ It is in line with policy documents. 
❖ The configuration of the amended site plan is more vehicle and 

pedestrian friendly. 
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21. ERF 10570, 153 TENTH STREET, VOËLKLIP, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS SENSE 
ARCHITECTS (PTY) LTD ON BEHALF OF FILIGRO (PTY) LTD 

 
10570 HVK 
P Roux (028) 313 8900 Hermanus Administration 
31 January 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 7 October 2022 from Messrs Sense 
Architects (Pty) Ltd on behalf of Filigro (PTY) LTD the owner of Erf 10570, 
Voëlklip, Hermanus for a departure to relax the western lateral building line 
from 2m to 1m, in order to accommodate an access staircase. 

 
RESOLUTION 

 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 10570, Hermanus (Voëlklip) 
for the following for departure to relax the western lateral building line 
from 2m to 1m, in order to accommodate an access staircase, be 
approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 
 

 (a) that the encroachments be restricted to the dimensions as indicated 
on drawing no. DRG 4075/C/308, 4075/C/305 and 4075/C/210 as 
submitted with the application; 

   
 (b) that the conditions of Engineering Services, be complied with; 
   
 (c) that this approval does not absolve the landowners from compliance 

with any other relevant legislation, and 
   
 (d) that all other applicable development parameters as prescribed in 

the relevant Zoning Scheme be complied with. 
   
2. that the applicant be notified of its appeal right in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above decisions. 
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REASONS FOR RESOLUTION 
 

Reasons for the decision 
 

❖ The application has followed due procedure. 
❖ No objections were received from the public. 
❖ It is in line with policy documents. 
❖ The proposed departures have no impact on the adjacent property. 
❖ The staircase will be unobtrusive and will be compatible with the existing 

built environment including the character of the dwelling. 
❖ Is not regarded as being undesirable from a town planning point of view. 
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22. ERF 7461, 3 ROOIELS CLOSE, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: B & JM BLOMERUS 
 

7461 KKM (4256/2022) 
H van der Stoep (028) 313 8900 Hermanus Administration 
12 February 2022 

 
EXECUTIVE SUMMARY 

 
An application has been received on 4 October 2022 from B & JM Blomerus 
on Erf 7461, Kleinmond in terms of Section 16.(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2020 for a departure in 
order to relax the southern lateral building line from 2m to 1,5m to 
accommodate the proposed extension of the existing garage and a proposed 
new braai room. 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 on  Erf 7461, Kleinmond for a departure in order to relax the 
southern lateral building line from 2m to 1,5m to accommodate the 
proposed extension of the existing garage and a proposed new braai 
room, be approved, in terms of Section 61 of the By-Law, subject to 
the following conditions 

  
 (a) that this approval is only for the development as indicated on the 

plan numbers 2022-001 (002 to 006) dated 19 August 2022 as 
submitted with the application; 

   
 (b) that no further departures over the building lines be approved, 

except as stipulated by the Land Use Scheme; 
   
 (c) that building plans be submitted to the Building Control 

Department for approval, and that all conditions of the Building 
Control – and the Fire Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2020 
with regard to the above conditions of approval. 
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14. REASONS FOR RECOMMENDATION 
 

❖ The structure has approved building plans. 
❖ The surrounding owners did not object. 
❖ The application will have no impact on the surrounding area. 
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23. ERF 3460, ANGLER ROAD, BETTY’S BAY, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR SUBDIVISION: PLAN ACTIVE TOWN & 
REGIONAL PLANNERS ON BEHALF OF A WILLEMSE – EXECUTRIX OF 
THE ESTATE LATE HC PAUW 

 
3460 KBB (4157/2022) 
H van der Stoep (028) 313 8900 Hermanus Administration 
8 February 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 26 May 2022 from Plan Active Town & 
Regional Planners on behalf of A Willemse – Executrix of the estate late HC 
Pauw on Erf 3460, Betty’s Bay in terms of Section 16(2)(d) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for 
the subdivision of Erf 3460, Betty’s Bay into a Portion A (±2839m²) and a 
Remainder (±3488m²). 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(d) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 to subdivide Erf 3460, Betty’s Bay into a Portion A (±2839m²) and 
a Remainder (±3488m²), be approved in terms of Section 61 of the By-
Law, subject to the following conditions: 

  
 (a) that the approval is only for the subdivision as indicated on the 

Subdivisional Plan No. bet3460s2.drw dated November 2021 as 
submitted with the application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the 

relevant Zoning Scheme be complied with; 
   
 (e) that the conditions in the Services Report, be complied with; 
   
  that the proposed development on the vacant erf adhere to the 

Biodiversity Assessment Report recommendations dated 22 
September 2021; 
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2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2020 
with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The subdivision is viewed in a positive light by the Biodiversity 

Assessment Report. 
❖ The character of the area remains intact since proposed subdivision is 

similar area in extent is the surrounding properties. 
❖ The proposed subdivision of such a large erf will optimally use space for 

habitation. 
❖ All affected neighbour supported the applicable departure. 
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24. ERF 279, 7 MIDDELKUS ROAD, GANSBAAI, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE, REMOVAL OF RESTRICTIVE 
TITLE DEED CONDITION AND DETERMINATION OF AN ADMINISTRATIVE 
PENALTY: MESSRS ME PLANNERS ON BEHALF OF ML WESSELS 

 
279 GGB 
SW van der Merwe (028) 313 8900 Hermanus Administration 
27 January 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 8 February 2021 from Messrs ME 
Planners on behalf of ML Wessels applicable to Erf 279, Gansbaai for the 
following: 

 
❖ Removal of restrictive title deed condition in terms of Section 16(2)(f) 

of the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) for the removal of restrictive title deed condition 
C.2.(d) as contained in the Title Deed T.23493/85 in order to 
accommodate the existing wendy house (outbuilding); 

 
❖ departure in terms of Section 16(2)(b) of the above-mentioned By-Law to 

relax the eastern lateral building from 2m to 0,23m & to relax the southern 
lateral building line from 2m to 0m in order to accommodate the existing 
wendy house (outbuilding); and 

 
❖ Determination of an administrative penalty in terms of Section 16(2)(q) 

of the above-mentioned By-Law in order to accommodate the existing 
wendy house (outbuilding). 

 
RESOLUTION 

 
1. that the application, applicable to Erf 279, Gansbaai, in terms of 

Section 16(2)(f) of the Overstrand Municipality Amendment By-Law 
on Municipal Land Use Planning, 2020 (By-Law) for the removal of 
restrictive title deed condition C.(2)(d) as contained in Title Deed No: 
23493/85, be approved in terms of the provisions of Section 61 of 
the By-Law; 
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2. that the application, applicable to Erf 279, Gansbaai, in terms of 

Section 16(2)(b) of the Overstrand Municipality Amendment By-Law 
on Municipal Land Use Planning, 2020 (By-Law) for the relaxation of 
the eastern lateral building line from 2m to 0.23m and the southern 
lateral building line from 2m to 0m, in order to accommodate the 
existing wendy house (outbuilding) for the utilisation of a wendy 
house, bathroom & storage room, be partially approved in terms of 
the provisions of Section 61 of the By-Law; 

   
3. that the application for the determination of an administrative penalty 

in terms of Section 16(2)(q) of the By-Law for the unauthorised land 
use activities stipulated above, not be exempted from the payment 
of an administrative penalty in terms of Section 90(4) of the By-Law; 

   
4. that the approvals in point 1, 2 and 3 above be subject to the 

following conditions: 
   
 (a) that this approval is only for the structure as indicated on 

Drawing Number 03/MW/20, Page Numbers 1 to 8, Drawing 
dated 02 Nov 2020, Plot dated 11-May-21, submitted with the 
application;  

   
 (b) that if the outbuilding is to be retained, that the Site 

Development Plan and building plan be revised to indicate that 
the outbuilding only be utilised for a bathroom and storage 
purposes as per the Overstrand Municipality Land Use 
Planning Scheme, 2020, and that photographic evidence is 
submitted to the Department: Town and Spatial Planning for 
record keeping; 

   
 (c) that building plans (in line with the aforementioned revision) be 

submitted to the Building Department and all comments from 
the Building- and Fire Departments be complied with at that 
stage; 

   
 (d) that the wendy house (outbuilding) only be utilised for a 

bathroom and storage purposes as per the Overstrand 
Municipality Land Use Planning Scheme, 2020; 

   
 (e) that an administrative penalty of R6 215,02, including VAT 

(being 2% of the valuation cost as per the Overstrand 
Municipality Tariff List 2022/2023) be payable within thirty (30) 
days of the decision; 
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 (f) that all the conditions of Engineering Services, be complied 
with; 

   
 (g) that this approval does not absolve the landowners from 

compliance with any other relevant legislation, and 
   
5. that the applicant be notified of its appeal right in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due process. 
❖ The application is in line with policy documents. 
❖ The removal of the title deed restriction is approved due to the land use 

scheme regulations making provision for such an application. 
❖ As per google aerial imagery, the wendy house has existed since 2012.  

The wendy was then upgraded in 2020.  It is evident from the google 
aerial imagery of 2021 that the wendy house was upgraded. 

❖ The property owner was issued a notice from the Building Control 
Department to demolish the unauthorised structure or alternatively 
submit plans. 

❖ The town planning office cannot support habitable structures along the 
property boundary due to the perception that could be created if the 
application is approved. 

❖ If the structure is retained, the wendy house (outbuilding) to be utilised 
for storage purposes and a bathroom only. 
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25. ERF 2870, 164 9TH STREET, VOËLKLIP, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS PAUL C 
BOSHOFF – ARCHITECT IN ASSOCIATION WITH GHOSTFOUNTAIN 
DESIGN ON BEHALF OF J SOHNGE 

 
ERF 2870 HVK 
P Roux (028) 313 8900 Hermanus Administration 
13 February 2023 

 
EXECUTIVE SUMMARY 

 
An application was received on 6 October 2022 from Messrs Ghostfountain 
Design on behalf of J Sohnge in terms of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) 
applicable to Erf 2870, Voëlklip, Hermanus, to relax the western lateral- and 
rear building lines from 2m to 0m to accommodate the conversion of the 
existing garage to a laundry and storage room. 

 
RESOLUTION 

 
1. that the application, applicable to Erf 2870, Voëlklip, Hermanus, in terms 

of Section 16(2)(b) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law) to relax the western lateral- 
and rear building lines from 2m to 0m to accommodate the conversion of 
the existing garage to a laundry and storage room, be approved in terms 
of the provisions of Section 61 of the By-Law; 

  
 (a) that this approval is only for the structure as indicated on Drawing 

Number VK164/1, no 1 and 2 dated Mar 2022, as submitted with the 
application; 

   
 (b) that building plans be submitted to the Building Department and all 

comments from the Building- and Fire Departments be complied with 
at that stage; 

   
 (c) that the outbuilding can only be used for storage purposes and a 

laundry room; 
   
 (d) that all the conditions of Engineering Services and Fire Services, be 

complied with; 
   
 (e) that this approval does not absolve the landowners from compliance 

with any other relevant legislation, and 
   
 (f) that all other applicable development parameters as prescribed in 

the relevant Zoning Scheme be complied with. 
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2. that the applicant be notified of its appeal right in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above decisions. 

 
REASON FOR THE RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No objections were received from the public. 
❖ It is in line with policy documents. 
❖ The proposed departures have no impact on the adjacent properties. 
❖ The proposed alteration of the garage is only internal in nature and will not 

impact on the outer appearance of the garage. 
❖ The proposed uses are considered not to have an impact on the character 

of the area as the proposed use is infrequent and only limited to internal 
changes. 
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26. ERF 1201, 6 LINARIA ROAD, EASTCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR SUBDIVISION: MESSRS 
PLANACTIVE TOWN & REGIONAL PLANNERS ON BEHALF OF G WILSON 

 
1201 HEC 
P Roux (028) 313 8900 Hermanus Administration 
26 January 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 23 September 2022 from Messrs 
PlanActive Town- and Regional Planners in terms of Section 16.(2)(d) of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) for the subdivision of Erf 1201, Eastcliff, Hermanus 
into two (2) portions namely Portion A approximately 864m² and Portion B 
approximately 922m² in extent. 

 
RESOLUTION 

 
1. that the application for subdivision in terms of Section 16.(2)(d) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) of Erf 1201, Eastcliff, Hermanus into two 
portions, namely Portion A approximately 864m² and Portion B 
approximately 922m² in extent, be approved in terms of the provisions 
of Section 61, subject to the following conditions: 

  
 (a) that the approval is only for the subdivision as indicated on 

Subdivision erf 1201 drw, as submitted with the application; 
   
 (b) that building plans be submitted for any new work done and that 

the building department and fire department’s comment be 
complied with at that stage: 

   
 (c) that the conditions in the Services Report, be complied with; 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 
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REASONS FOR RESOLUTION 
 

❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposed subdivision is in line with the applicable municipal and 

provincial planning policy and will make more efficient use of brownfield 
land within the urban edge. 

❖ The proposal will not negatively impact on existing/vested rights of 
adjoining property owners. 

❖ The proposed application fits in with the character of the surrounding 
area and is desirable. 
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Municipal Planning Tribunal 
 
1. ERF 425, PRINGLE BAY, OVERSTRAND MUNICIPAL AREA: APPLICATION 

FOR CONSENT USE: INTERACTIVE TOWN AND REGIONAL PLANNERS 
ON BEHALF OF HM JOAO 

 
425 KPRB (4183/2022) 
H van der Stoep (028) 313 8900 Hermanus Administration 
5 January 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 17 June 2022 from Interactive Town and 
Regional Planners on behalf of HM Joao on Erf 425, Pringle Bay for a consent 
use in terms of Section 16(2)(o) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2020 to operate a place of instruction from an 
existing building on the property. 

 
RESOLUTION 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 425, Pringle Bay for a consent use in order to operate a place of 
instruction from the existing building on the property, be approved in 
terms of the provisions of Section 61, subject to the following conditions: 

  
 (a) that the place of instruction be limited to a pre-school and 

accommodate a maximum of twelve (12) children; 
   
 (b) that the place of instruction be limited to the existing building as per 

Plan Number A101 dated 7 June 2022; 
   
 (c) that the following operating hours be applicable as indicated in the 

motivation - Monday to Friday from 08h00 to 17h00; 
   
 (d) that the drop-and-go facility be on the western side (in front) of the 

place of instruction and signage be erected to inform parents of the 
facility; 

   
 (e) that the access gates to the property remain open for the duration of 

dropping off and collecting of children; 
   
 (f) that only one un-illuminated sign, that complies with the Municipal 

By-Law on Signage, may be displayed on the premises; 
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 (g) that no parking of vehicles be allowed on the adjacent business 

premises; and that pre-school employees park on-site; 
   
 (h) that the rights to operate a place of instruction is not transferable; 
   
 (i) that the Overstrand Municipality retains the right to enforce any 

relevant legislation and or By-Laws; 
   
 (j) that a Health Certificate – Child Care be obtained from the Health 

Department of the Overberg District Municipality and a Fire 
Prevention Certificate from the Municipal Fire Department; 

   
 (k) that commercial rates and service tariffs as determined by the 

annual budget, be made applicable, which tariffs are automatically 
adjusted in terms of the annual budget; 

   
 (l) that building plans be submitted to the Municipality showing all 

building changes, partitioning and correct names of rooms to the 
satisfaction of the Fire Department and Building Control 
Department; 

   
 (m) that a fire protection plan be submitted to the Building Control 

Department; 
   
 (n) that no accumulation of refuse may occur on the premises; 
   
 (o) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (p) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (q) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant and objectors be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality Amendment By-Law on Land 
Use Planning, 2020 with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The application is in line with forward planning documents. 
❖ The place of instruction provides a much-needed community facility. 
❖ Objectors acknowledge the need for a pre-school but have a few provisos, 

which can be mitigated.
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2. ERF 726, 72 BUFFELS ROAD, PRINGLE BAY, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR SUBDIVISION AND REZONING: PLAN ACTIVE 
TOWN & REGIONAL PLANNERS ON BEHALF OF ENTK FAMILY TRUST 

 
726 KPRB (4069/2022) 
H van der Stoep (028) 313 8900 Hermanus Administration 
10 January 2023 

 
EXECUTIVE SUMMARY 

 
An application has been received on 22 February 2022 from Plan Active Town 
& Regional Planners on behalf of ENTK Family Trust on Erf 726, Pringle Bay 
for the following: 

 
❖ subdivision in terms of Section 16.(2)(d) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to subdivide 
Erf 726, Pringle Bay into 4 portions, namely Portion A (±1240m²), Portion 
B (±1262m²), Portion C (±1050m²), and Portion D (±1285m²), and 

 
❖ rezoning in terms of Section 16.(2)(a) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to rezone the 
newly created Portion D (±1285m²) from Residential Zone 1: Single 
Residential (SR1) to Open Space Zone 1: Nature Reserve (OS1). 

 
RESOLUTION 

 
1. that the application in terms of Section 16.(2)(d) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
to subdivide Erf 726, Pringle Bay into four (4) portions, namely Portion A 
(±1240m²), Portion B (±1262m²), Portion C (±1050m²), and Portion D 
(±1285m²), be approved in terms of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16.(2)(a) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
to rezone the newly created Portion D (±1285m²) from Residential Zone 
1: Single Residential (SR1) to Open Space Zone 1: Nature Reserve 
(OS1), be approved in terms of Section 61 of the By-Law; 

  
3. that the approval of Points 1. & 2. above in terms of Section 61 of the By-

Law be subject to the following conditions: 
  
 (a) that the approval is only for the subdivision as indicated on the 

Subdivisional Plan No. pring726s5.drw dated November 2021 as 
submitted with the application; 
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 (b) that the rezoned portion be ceded to the Municipality with the 

transfer of the first registered erf or within 12-months of the 
approval; 

   
 (c) that with the submission of the building plan, a letter from the 

Western Cape Government: Environmental Affairs and 
Development Planning (Environmental) confirming whether any 
listed activities are applicable be submitted with such building plan; 

   
 (d) that a letter from BGMCA indicating whether a water license 

approval is required be submitted before building plan approval; 
   
 (e) that only one dwelling with associated outbuildings be allowed; 
   
 (f) that the conditions in the Services Report, be complied with; 
   
 (g) that all conditions imposed by Western Cape Government: EADP-

Planning, be complied with; 
   
 (h) that all conditions imposed by Western Cape Government: EADP-

Environmental, be complied with; 
   
 (i) that all conditions imposed by Cape Nature, be complied with; 
   
 (j) that all conditions imposed by Breede-Gouritz Catchment 

Management Agency, be complied with; 
   
 (k) that the recommendations of the Specialised Biodiversity 

Assessment, be adhered to; 
   
 (l) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (m) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
4. that the applicant and objectors be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2020 with regard to the above decision. 
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REASONS FOR RESOLUTION 
 

❖ The property has existing rights. 
❖ Due diligence of environmental impact has been considered. 
❖ Ecological corridor will be formally established. 
❖ Low density development to the benefit of the area. 
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