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7. 
PORTION 29 OF THE FARM NO. 708, FRANSCHEKRAAL, DIVISION 
BREDASDORP, OVERSTRAND MUNICIPAL AREA: PROPOSED REZONING, 
SUBDIVISION AND CONSENT USE: MESSRS INTERACTIVE TOWN & REGIONAL 
PLANNERS ON BEHALF OF EQUISALE 2 CC 
 
Ptn 29 of 708, GRCAL (3176) 
SW van der Merwe (028) 313 8039 Hermanus Administration 
21 July 2019 

 
1. Executive Summary 

 
An application has been received on 13 February 2018 from Messrs 
Interactive Town and Regional Planning on behalf of Equisale 2 CC on 
Portion 29 of the Farm Franschekraal No. 708, Division Bredasdorp in terms 
of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) for the 
following: 

 
 rezoning and subdivision in terms of Sections 17 & 24 from Special Zone 

(SZ) to Subdivisional Area (SA) and the subsequent subdivision of the 
property to create: 

 

 205 Residential Zone I: Single Residential (SR1) erven; 

 4 Open Space Zone III: Private Open Space (OS3) erven; 

 1 Business Zone III: Local Business (B3) erf, and 

 6 Transport Zone II: Road and Parking (TR2) erven. 
 

 consent use in terms of Section 2.2 of the Overstrand Municipality Zoning 
Scheme Regulations to allow a clinic on the proposed Erf 206. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure B, while the proposed Site Development Plan is attached as 
Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 
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4. Delegated Authority 
 

Executive Mayor 
 

5. Legal Requirements 
 

Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 
 

6. Background/Discussion/Evaluation/Conclusion 
 

Background 
 

Portion 29 of the Farm Franschekraal No. 708, Bredasdorp Division measures 
21,466 ha in extent and situated on the fringe of the Franschekraal 
Smallholdings, west of Divisional Road 1205 (DR1205) between 
Uilkraalsmond and Baardskeerdersbos and within 100m of the intersection 
with the R43 between Gansbaai and Pearly Beach. 

 
The application property is developed with a dwelling house and agricultural 
buildings and used for low intensity agricultural purposes and processing of 
guano.  The property is zoned as Special Zone with agriculture as primary 
right.  Approved consent uses comprise a disco / dance hall with take away 
and braai facilities (known as “Die Stal”), spray painting workshop and 
kennels.  None of the approved consent uses are currently being exercised. 

 
The original planning application submitted in 2017 provided for 290 Single 
Residential Zone erven; 4 General Residential Zone 2: Town Housing erven; 
7 Open Space Zone 3: Private Open Space erven, 1 Business Zone 3: Local 
Business erf with consent use to permit a clinic and service station, 1 
Industrial Zone 1: General Industry erf and 9 Transport Zone 2: Private Road 
erven. 

 
Following receipt of an Environmental Authorization (EA) – refer to 
Annexure D - the planning application was amended to omit the town housing, 
industrial and service station erven.  The proposed development now 
comprises the following, namely: 

 
 rezoning and subdivision in terms of Sections 17 & 24 from Special Zone 

(SZ) to Subdivisional Area (SA) and the subsequent subdivision of the 
property to create: 

 

 205 Residential Zone I: Single Residential (SR1) erven; 

 4 Open Space Zone III: Private Open Space (OS3) erven; 

 1 Business Zone III: Local Business (B3) erf, and 

 6 Transport Zone II: Road and Parking (TR2) erven. 
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 consent use in terms of Section 2.2 of the Overstrand Municipality Zoning 
Scheme Regulations to allow a clinic on the proposed Erf 206. 

 
The amended application in accordance with the EA provides for a reduced 
development footprint and a contiguous private open space, a network of 
formalised boardwalks and three (3) storm water attenuation dams.  The 
development comprises 205 Single Residential Zone erven with an average 
erf size of 329m² and a Business Zone 3 erf to be developed with line shops 
and a clinic.  The applicable development parameters as per the Zoning 
Scheme Regulations will apply.  A Home Owners Association (HOA) will be 
established with responsibility for the maintenance of services, internal private 
roads and private open space erven. 

 
Council at a meeting dated 26 June 2019 adopted the Franskraal Smallholding 
Policy Framework, which policy serves to indicate integrated development 
options for the study area, specifically with regard to the future location of link 
services and access points. 

 
Discussion 

 
Following receipt of the amended scaled down planning application the 
application was advertised and registered notices were served upon 
interested and affected parties and no objections were received. 

 
Following adoption of the Franskraal Smallholding Policy Framework the initial 
objection by the Western Cape Department of Transport had been withdrawn 
on condition that: 

 
(i) access is taken off DR1205 at +0,36 km; 
(ii) that access be designed in accordance with the recommendations of 

the Traffic Impact Assessment (TIA) by DECA and referred to the 
department for final approval; and  

(iii) All other existing accesses are to be permanently closed and the verge 
reinstated. 

 
Evaluation 

 
The application property is situated in the Franschekraal Smallholding area 
that has a mixed character comprising agricultural properties, various tourist 
facilities, a resort development to the north and North West, including the built 
up area of Franskraal (low density residential) and Uilkraalsmond (resort). 

 
Existing forward planning 

 
The subject property is earmarked for future urban extension purposes in 
terms of the Spatial Development Framework (SDF) and densification 
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purposes in terms of the Overstrand Growth Management Strategy (OGMS) 
between 10 and 20 du/ha.  The proposed increased gross residential density 
is 13,7 du/ha. 

 
The subject property comprises a greenfield site situated within the urban 
edge of greater Gansbaai and will achieve a residential density of 10 du/ha.  
The proposal will provide a more balanced mix of residential housing stock, 
thus providing great range of choice in the current market, provides for 
residential and business growth and is therefore considered in line with the 
SDF principles. 

 
The proposal adheres to the principle of compact urban form, efficient land 
use, protection of the natural and built environment and is not considered to 
adversely impact the character of existing residential area of Franskraal, 
situated south west of the R43. 

 
Proposed development 

 
The development comprises 205 Single Residential Zone erven with an 
average erf size of 329m² and a Business Zone 3 erf to be developed with line 
shops and a clinic.  The objective is to create a secure, affordable eco-friendly 
township with supporting land uses to provide independence and convenience 
to the residents and community in the vicinity. 

 
The design makes provision that all of the residential erven have easy access 
to the open space areas within the development, which comprises 53,5% or 
11,5 ha of the application property.  The development will have architectural 
guidelines that will contribute positively to the character of the area. 

 
The applicant motivates that there is a need for more affordable housing 
options in the prince range up to R1 500 000, a safe and secure living 
environment, independent convenient living, conservation of the sensitive 
nature environment in a sustainable manner, as well as the provision of 
medical facilities in the form of a clinic. 

 
Roads and access 

 
A Traffic Impact Assessment (TIA) was submitted, concluding that the level of 
service taking the proposed development into consideration will remain to 
operate on an A level, thus having a moderate impact on the surrounding road 
network.  The TIA makes the following recommendations namely: 

 

 implementation of sidewalks; 

 provision of and sufficient turning space for refuse vehicles; 

 provision of a public transport embayment be investigated near the 
proposed commercial component, and 
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 new access to the development to be provided at 0,36 km. 
 

The proposed access is also supported by the Western Cape Department of 
Transport, subject to implementation thereof in accordance with the TIA and 
that all other existing access be permanently closed and the road verge be 
reinstated. 

 
A single access road (7,4m) will be provided into the development reducing to 
6,8m at the proposed turning circle.  The internal roads will be Class 5 roads, 
which will vary between 5m and 6m wide.  All the internal roads will be private 
roads, whilst a right-of-way will be registered in favour of the public along the 
main internal access that will serve to provide link access to adjoining future 
development in accordance with the Franskraal Smallholding Policy 
Framework.   

 
Municipal services 

 
The proposal is supported by the municipal Engineering Services Department 
subject to conditions pertaining to the upgrade of services in accordance with 
the municipal master planning, including the payment of bulk development 
contribution levies.  Amongst others, the developer will be required for the 
installation of an internal sewer network, as well as bulk infrastructure to the 
Gansbaai Waste Water Treatment Plant. 

 
The subject property is situated within an Eskom electricity supply area.  The 
developer will thus be required to negotiate directly with Eskom.   

 
Environmental impact 

 
The proposed development triggered an Environmental Impact Assessment 
(EIA) that was informed by various specialist studies, amongst others 
Botanical, Wetland Delineation, Geotechnical and Hydropedology Reports 
that resulted in an Environmental Authorisation. 

 
The development proposal and delineation of the central private open space 
system was informed by the specialist studies forming part of the EIA and 
provides for the following: 

 

 conservation of the Agulhas Sand Fynbos (high conservation value) in the 
north western corner of the property; 

 30m corridor along the southern property boundary to link the vegetation 
to the eastern and western of the property; 

 wetland that link vegetation and ecosystems to the north and south of the 
property; 
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 proposed residential and business precincts mainly on former ploughed 
(disturbed) areas; 

 natural corridors between residential precincts will be linked with 
boardwalks, allowing for the protection and management of natural 
corridors, and 

 reshaping of two (2) existing attention dams and provision of an additional 
attenuation dam and bird hide in the open space corridors  

 
The EA in the conditions of approval requires the developer to submit a final 
Environmental Management Programme (EMPr) to the Department of 
Environmental Affairs and Development Planning (DEA&DP) for approval, 
prior to the commencement of site preparation activities.  Conditions also 
provides for the following: 

 

 that the development be monitored by an Environmental Control Officer 
(ECO); 

 auditing; 

 compilation of a Wetland Rehabilitation and Open Space Management 
Plan; 

 no development to occur within the wetland offset area (save for the 
provision of boardwalks and road linking portions 1 and 2); 

 no direct access from residential properties to be permitted onto private 
open space areas; 

 search and rescue; 

 raft foundations; 

 road design to provide for unhindered flow of water within the wetland 
and drainage below the road, and 

 compilation of a Storm Water Management Plan for submission and 
municipal approval  

 
Based on the above principles, the proposed development is supported by 
Cape Nature. 

 
General 

 
The proposal is supported by all the relevant internal municipal and 
government departments. 

 
A Conveyancing Certificate had been submitted confirming that the Title Deed 
does not contain any restrictive conditions to prohibit the proposed 
development. 
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Conclusion 
 

The proposed development complies with the forward planning vision for the 
Franschekraal Smallholding area and is not considered to have an adverse 
impact on the character of the area, the natural and built environment, vested 
rights of adjoining property owners and the welfare and safety of the 
community.  The proposal is therefore considered desirable. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Environmental Management 

 
No objection. 

 
Building Control Department 

 
No objection. 

 
Traffic Department 

 
Attached as Annexure G. 

 
Overberg District Municipality (Environmental Management) 

 
Attached as Annexure M. 

 
Overberg District Municipality (Health Inspector) 

 
Attached as Annexure N. 

 
Fire Department 

 
No objection.  Attached as Annexure O. 
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10. Annexures 
 

Annexure A: Locality Plan  
Annexure B: Motivation Report 
Annexure C: Proposed Subdivision Plan 
Annexure D:  Environmental Authorization 
Annexure E: DECA: Civil Engineering Services Report & Traffic Impact 

Assessment 
Annexure F: Transport Impact Assessment prepaid by DECA 
Annexure G: Comment: Overstrand Traffic Department 
Annexure H: Comment: Eskom 
Annexure I: Comment: Department of Transport and Public Works 
Annexure J: Services Report 
Annexure K: Comment: Telkom 
Annexure L: Comment: Cape Nature 
Annexure M: Comment: District Municipality (Environmental Management 

Services) 
Annexure N: Comment: District Health 
Annexure O: Comment: Fire Services 
Annexure P: Comment: Overstrand Environmental Services 
Annexure Q: Comment: Building Department 

 
RECOMMENDATION: 
  
1. that the application in terms of Sections 17 and 24 of the Land Use Planning 

Ordinance, 1985 (Ordinance 15 of 1985) for the rezoning of Portion 29 of the 
Farm Franschekraal No. 708, Division Bredasdorp from Special Zone (SZ) to 
Subdivisional Area (SA) and the subsequent subdivision of the property to 
create - 
205 Residential Zone I: Single Residential (SR1) erven,  
4 Open Space Zone III: Private Open Space (OS3) erven,  
1 Business Zone III: Local Business (B3) erf and  
6 Transport Zone II: Road and Parking (TR2) erven,  
be approved; 

  
2. that, in terms of Section 2.2 of the Overstrand Zoning Scheme Regulations 

made in terms of Section 9(2) of the Land Use Planning Ordinance, 1985 
(Ordinance 15 of 1985), the application for consent use to permit a clinic on the 
proposed Erf 206, be approved; 

  
3. that the approvals in paragraphs 1. and 2. be subject to the following 

conditions: 
   
 (a) that all other development parameters, as prescribed in the relevant 

Zoning Scheme, be complied with; 
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 (b) that the approval does not absolve the applicant from compliance with 
any other relevant legislation and/or Title Deed conditions; 

   
 (c) that all conditions as set out by the Department of Environmental Affairs 

and Development Planning (Environmental Authorization, attached as 
Annexure D), be adhered to; 

   
 (d) that all conditions imposed by the Western Cape Department of 

Transport and Public Works (attached as Annexure I), be complied with; 
   
 (e) that all conditions imposed in the Services Report (attached as 

Annexure J), be complied with; 
   
 (f) that all conditions imposed by Telkom (attached as Annexure K), be 

complied with; 
   
 (g) that all conditions imposed by the Overberg District Municipality (Health) 

(attached as Annexure N), be complied with; 
   
 (h) that all conditions imposed by the Fire Department (attached as 

Annexure O), be complied with; 
   
 (i) that a Home Owners Association be established with compulsory 

membership for all property owners and written into the Title Deeds of 
the erven; 

   
 (j) that the Home Owners Association assumes responsibility (including 

costs) for the provision, maintenance, management and upkeep of the 
communal property, including Private Open Space and Private Road; 

   
 (k) that the constitution of the Home Owner Association be submitted for 

approval by the Senior Manager:  Town Planning, prior to the issue of a 
transfer certificate, which constitution shall also provide for the 
establishment of a master property owners association should it be 
required in future; 

   
 (l) that the Architectural Guidelines be submitted for prior approval by the 

Senior Manager: Town Planning prior to the submission of building 
plans;  and 

   
 (m) that a right of way servitude be registered in favour of the general public 

along the internal private roads that shall facilitate future public access 
to adjoining properties at the cost of the developer. 
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4. that the applicant be notified of its right of appeal in terms of Section 62 of the 
Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above decision. 

 
 
RESPONSIBLE OFFICIAL:    S VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION:  18 SEPTEMBER 2019 
 
TARGET DATE TO INFORM APPLICANT:  18 SEPTEMBER 2019 
 
TARGET DATE TO INFORM OBJECTOR:  N/A 
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7. 
PORTION 29 OF THE FARM NO. 708, FRANSCHEKRAAL, DIVISION 
BREDASDORP, OVERSTRAND MUNICIPAL AREA: PROPOSED REZONING, 
SUBDIVISION AND CONSENT USE: MESSRS INTERACTIVE TOWN & REGIONAL 
PLANNERS ON BEHALF OF EQUISALE 2 CC 
 
Ptn 29 of 708, GRCAL (3176) 
SW van der Merwe (028) 313 8039 Hermanus Administration 
21 July 2019 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
20 AUGUST 2019, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL:    S VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION:  18 SEPTEMBER 2019 
 
TARGET DATE TO INFORM APPLICANT:  18 SEPTEMBER 2019 
 
TARGET DATE TO INFORM OBJECTOR:  N/A 
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