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4. 
ERF 3040, 193 CLARENCE DRIVE, BETTY’S BAY, OVERSTRAND MUNICIPAL 
AREA : PROPOSED CONSENT USE : BVZPLAN ON BEHALF OF HAROLD 
PORTER NATIONAL BOTANICAL GARDENS 
 
3040 KKM (2735) 
H van der Stoep  (028) 313 8900 Hermanus Administration 
22 June 2015 

 
1. Executive Summary 

 
An application has been received on 17 October 2014 from BvZPlan 
Professional Planners on behalf of Harold Porter National Botanical Gardens 
on Erf 3040, Kleinmond for a consent use in order to build new environmental 
facilities on the property concerned. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Plan is attached as Annexure B, and the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Section 2.2 of the Scheme Regulations made in terms of Section 9(2) of the 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/ Discussion/Motivation/Evaluation 

 
Background 

 
An application has been lodged on behalf of the South African National 
Biodiversity Institute (SANBI) for a consent use to erect environmental facilities 
at the Harold Porter National Botanical Garden. 
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Registered notices were sent to all potentially affected property owners, and 
three (3) objections were received. 

 
The application was also circulated to all relevant municipal departments, and 
no objections were received. 

 
Discussion 

 
The objections received can be summarized as follows: 

 
1. Betty’s Bay Ratepayers Association 

 
 the proposed development of 500m² will add to the existing storm water 

problems in the area, especially with regard to the owners directly south 
of the Botanical Garden; 

 the existing underground storm water pipe below the wetland does not 
have enough capacity as was seen during the 2013 storm where the 
Luiperdskloof water washed away most of Waterval Road; 

 the storm water from the Botanical Garden flowing into Broadwith Street 
under Clarence Avenue must be addressed, and 

 should the application be approved, the Municipality must ensure that 
properties south of the garden not be negatively affected, especially in 
terms of insurance claims. 

 
Applicant’s response 

 
 floods may occur, irrespective of the development and should the 

application not be viewed in the terms of extreme weather conditions.  
The Freshwater Consulting group considers the percentage run-off 
(0,5%) of the proposed development as insignificant.  It is therefore not 
correct to link storm events to the proposed development.  Most of the 
run-off by the development will be harvested and retained in water tanks 
for re-use; 

 SANBI has commissioned GIBB group to conduct studies into the storm 
water situation at Harold Porter Botanical Gardens, and to draw up a 
storm water management plan.  Storm water will have a lesser impact if 
the expected recommendations are implemented. 

 
Town Planner’s comment 

 
The storm water from Luiperdskloof is being addressed by GIBB Consulting 
Group appointed by SANBI.  It is unreasonable to expect that the Botanical 
Gardens be held responsible for storm events south of the gardens.  The 
applicant did indicate that storm water will be harvested and stored in water 
tanks for re-use.  The water generated in Luiperdskloof is not generated by the 
Botanical Gardens, but by nature itself. 
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GIBB Group and the Western Cape Government : Environmental Affairs and 
Development Planning are attending to the storm water problem south of 
Clarence Drive on how to best resolve the problem to the benefit of residents 
and nature. 

 
2. The Michael Dall Family Trust 

 
 the design of the educational facility is completely out of scale with all 

the other buildings on the site; 
 the height of the building is excessive; 
 the proximity of the building to Broadway Street is insensitive to the 

residential nature of the area; 
 the building will be an eyesore from Broadway Street; 
 there are illegal structures on the property such as the “bus” carport, 

which is over the building line, and 
 there is continuous crossing of the carriageway to the compost 

enclosure. 
 

Applicant’s response 
 

 the objections are not correct.  The educational centre’s floor area is 
290m², the size of an average house in the area.  The height does not 
exceed the height of a double storey building; 

 the site was chosen as it will be located on disturbed land; 
 the style of the building is vernacular and reflects surrounding buildings 

in terms of scale, materials, texture and colour, and 
 the illegal structures are not part of the application and the Municipality 

must follow up should it be necessary. 
 

Town Planner’s comment 
 

The educational centre is located on the only available portion of land that is 
disturbed.  The proposed facility is on the 3,0m street building line, but in this 
case there is little area to manoeuvre due to the sensitivity of the area.  The 
Overstrand Zoning Scheme applicable for this application clearly indicates that 
Council may decide on the development parameters due to the sensitive nature 
of the zoning. 

 
The building plans attached with the application indicate the height as less than 
6,0m, which is lower than the building height restriction of 8,0m of the 
surrounding residential buildings. 

 
The question of whether the building would be an eyesore is in the eye of the 
beholder.  The “possible” illegal structures on the property will be handed over 
and addressed by the Building Control Department. 
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3. Mrs JM Young-Pugh 
 

 the zoning is Open Space 1 : Nature reserve and the change in zoning 
will affect and devalue Erf 5408; 

 the proposed building is large and over 4m in height that will be situated 
directly opposite the entrance and will have a negative visual impact on 
the property; 

 the building line of 3,0m is not enough and should be 10m as in the case 
of the other buildings; 

 Erf 5408 is already negatively impacted by traffic and parked vehicles, 
which service and attend large events in the Botanical Gardens.  Should 
the educational facility be utilized for events, the impact will become a 
problem, and 

 we are already negatively affected by the operations of the Botanical 
Gardens as its only access is from Broadwidth Road. 

 
Applicant’s response 

 
 most of the buildings are located on the eastern side of the Gardens and 

are of high quality and aesthetically pleasing and only add value to the 
environment. The devaluing of property is speculative and not proven; 

 the building is not high and the building will not be located directly 
opposite the entrance as the objector’s entrance is from Aristea Street 
and not Broadwidth Road; 

 the proposed building will not have any effect on the objector’s view as it 
is screened off from the proposed site by her own vegetation.  Should 
the vegetation be removed the visual impact will still be negligent since 
the house is located 60m from the proposed building; 

 the 3m building line should be 10m, however the facility’s location has 
been discussed as it is to be located on a disturbed area; 

 the large events are predominantly during the December holidays, when 
spill over vehicles are parked into Broadwidth Road.  The educational 
facility caters for educational purposes and not events and can be 
accommodated in the existing parking area, and 

 the operational aspect is not part of the application and should be taken 
up with the curator or management of the Gardens. 

 
Town Planner’s comment 

 
The building will have very limited influence on the objectors’ property in its 
present state.  The erf is 5777m² in extent and gains access from Aristea 
Street.  It is unclear how the proposed facility has any influence on the 
objectors’ property.  The property is mostly vegetated and the house is 
approximately 60m away from the proposed facility and will not be visible from 
the house. 
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The vehicles parking in the road during special occasions or events is quite 
normal at any given situation and is temporary of nature.  It is found not only at 
the Botanical Gardens, but also at church services during December or a well 
attended wedding, thus to indicate that the gardens is an exception is not 
correct. 

 
Evaluation 

 
The Harold Porter Botanical Gardens falls under the auspices of SANBI, which 
manage and maintain the Gardens.  The Gardens form an integral part of the 
Overstrand Nature Conservation system and more importantly the Kogelberg 
Biosphere System.  It is important to note that due to its importance, the aspect 
of nature education has been neglected at the Gardens.  Although SANBI has 
catered for education and cultural infrastructure at its Kirstenbosch facility, the 
Betty’s Bay gardens did not have the same benefits in terms of contributing to 
the wider community in the Overstrand.  The proposed educational facility will 
be to the benefit of the local community and the municipal area as a whole. 

 
In terms of the application, the building to be erected will have a height less 
than a normal residential building.  The site plan does indicate that the 
proposed building will transgress a 3,0m building line and can be allowed by 
Council.  However there is no reason given why it should be transgressing the 
3,0m building line in the motivation and it is recommend that the building be set 
back to comply with the proposed 3,0m building line.  The 3,0m building line will 
only be allowed for the proposed building due to the limited space available to 
construct the building. 

 
The Site Development Plan indicates sufficient parking, however it does not 
indicate a loading bay for deliveries for the restaurant and conference facilities 
available on the property.  The requirements for the number of parking bays for 
the disabled are not met, and should be addressed.  It is thus recommended 
that a proper Site Development Plan as per the Overstrand Zoning Scheme be 
submitted for approval before any building commences.  It should also be made 
clear that any building plan to be submitted will in terms of Section 2(4) of the 
National Building Regulations not be excluded from the Municipality’s approval 
of such a building plan.  A courtesy plan is thus not acceptable in this case. 

 
The objections raised by the objectors are noted, however the aspect of storm 
water management in the Botanical Gardens must be investigated and a 
management plan be submitted to the Municipality in this regard.  The 
concerns with regard to operational aspects of the gardens must be addressed 
and this aspect will be taken up with SANBI in terms of the operational 
management plan of the gardens in order for the Municipality to have access to 
the operational side of the gardens should queries arise.  The Municipality will 
be able to assist concerning liaising with the Gardens.  The aspect of possible 
illegal structures will be investigated and addressed. 
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It is clear that the Botanical Gardens does not have much land available for any 
future development and that any future development be restricted to its present 
footprint, due to the sensitivity of the area.  However the facility must be looked 
at from a holistic perspective that can benefit the Overstrand, and the setting is 
ideal to accommodate such a facility at the gardens.  However it must be made 
clear that the facility may only be used for conservation and educational 
purposes due to the fact that there is not enough parking available for both the 
educational and conference facilities being used for public events. 

 
Storm water management is being addressed; however the Gardens must 
harvest all its buildings’ run off in water tanks to be used when necessary.  This 
will ensure an environmentally friendly development that minimizes the impact 
of the structures in the gardens. 

 
The extension of the administrative and personnel buildings are not 
transgressing any building lines, but no future developments in this regard will 
be allowed without a proper investigation in terms of parking and operational 
requirements. 

 
Conclusion 

 
The application be recommended subject to certain conditions. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Engineering Services Department 

 
See Annexure F. 

 
Fire Department  

 
“Fire Safety on premises must be compliant with relevant Occupancy 
Categories i.e. Small Shop – F2, Restaurant – A1(one) and Offices – G1 – 
National Building Regulations SANS 10400 A & T.” 

 
Building Control Department 

 
“Supported.  Requires disabled toilet, disabled parking and disabled access.” 
(sic) 
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District Health 
 

Supported. 
 

10. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Proposed Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objections received 
Annexure E: Applicant’s response on the objections received 
Annexure F: Services Report 
Annexure G: Comment received from the Western Cape Government : 

Environmental Affairs and Development Planning 
 

RECOMMENDATION: 
  
1. that, in terms of Section 2.2 of the Section 9 Zoning Scheme Regulations of the 

Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) application for a 
consent use on Erf 3040, Betty’s Bay in order to build new environmental 
facilities on the property concerned, be approved, subject to the following 
conditions: 

  
 (a) that the Site Development Plan as per the Overstrand Zoning Scheme 

Regulations be submitted for approval before building plans are 
approved; 

   
 (b) that an Operational Management Plan be submitted including storm 

water and water run-off for approval; 
   
 (c) that the extension of existing staff and administrative buildings be 

restricted as per plans submitted 14-432-1101; 
   
 (d) that the educational facility be restricted to the 3,0m building line; 
   
 (e) that the 3,0m building line only be applicable for the proposed 

educational facility; 
   
 (f) that the building only be utilized for conservation and educational 

events; 
   
 (g) that parking with regard to disabled facilities be addressed and provided 

as per SANS 10400-S-2011; 
   
 (h) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
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 (i) that all other development parameters as prescribed in the relevant 
Zoning Scheme be complied with; 

   
 (j) that all the conditions in the Services Report (attached as Annexure F), 

be complied with;  and 
   
 (k) that all the conditions imposed by the Western Cape Government : 

Environmental Affairs and Development Planning (attached as 
Annexure G), be complied with. 

   
2. that the applicant be notified of its right of appeal in terms of Section 62 of the 

Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above conditions of approval. 

 
 
RESPONSIBLE OFFICIAL :  H VANDER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 8 SEPTEMBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 8 SEPTEMBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : 8 SEPTEMBER 2015 
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4. 
ERF 3040, 193 CLARENCE DRIVE, BETTY’S BAY, OVERSTRAND MUNICIPAL 
AREA : PROPOSED CONSENT USE : BVZPLAN ON BEHALF OF HAROLD 
PORTER NATIONAL BOTANICAL GARDENS 
 
3040 KKM (2735) 
H van der Stoep  (028) 313 8900 Hermanus Administration 
22 June 2015 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
18 AUGUST 2015, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL :  H VANDER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 8 SEPTEMBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 8 SEPTEMBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : 8 SEPTEMBER 2015 
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