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AGENDA of the

Portfolio Committee : Infrastructure and Planning

18 August 2015

(Also the agenda for the Mayoral Committee Meeting : 26 August 2015)

3.
ERF 928, 54 BERG STREET, DE KELDERS : PROPOSED REMOVAL OF
RESTRICTIVE TITLE CONDITION : JA VAN DER VYFER

928 GDK (2623)
SW van der Merwe (028) 313 8900 Hermanus Administration
25 June 2015

1. Executive Summary
To consider an application for removal of restrictive title deed condition
received on 30 June 2014 from the owners of Erf 928, De Kelders, JA &
MB van der Vyfer, in order to accommodate an existing second dwelling unit
on the property.
A Locality Plan of the property concerned is attached as Annexure A. The
Site Development Plan is attached as Annexure B, and the Motivation Report
from the applicant in support of the application is attached as Annexure C.

2. Service Delivery and Budget Implementation Plan - IGNITE

Infrastructure and Planning
Town- and Spatial Planning

3. Compliance with Strategic Priorities

Provision of democratic, accountable and ethical governance
Promotion of tourism, economic and social development

4. Delegated Authority
Executive Mayor
5. Legal Requirements
Removal of Restrictions Act, 1967 (Act 84 of 1967)
6. Background/Discussion/Evaluation/Conclusion
Background
Erf 928 De Kelders is zoned Residential Zone 1. Single Residential and
measures 595m? in extent. The property is developed with an existing

dwelling, associated outbuildings and a second dwelling unit behind the
existing garage.
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The approved building plans indicated servant’s quarters (the current second
dwelling) behind the garage which has been provided with a kitchen without
the relevant approval in terms of the National Building Regulations and the
Removal of Restrictions Act, No. 84 of 1967. The current application
therefore proposes the removal of condition F(c) contained in Title Deed
T18075/91 in order to enable the submission and consideration of building
plans. The aforementioned condition is as follows:

‘that not more than one dwelling, together with the necessary outbuildings
and appurtenances be erected on this erf.”

Discussion

The application was advertised in the prescribed manner and notices were
served on adjoining affected property owners. One letter of objection was
received from Mr AL & M le Roux, the owners of the adjoining property, and is
attached as Annexure D. The applicants’ response is attached as Annexure
E. The main grounds of objection are the following:

Application is made under false pretences and is indeed an application
for additional income

A second dwelling unit in terms of the Overstrand Zoning Scheme
Regulations may be rented out on a long term basis. This aspect in itself is
not a contravention of the Scheme Regulations.

The “proposed” apartment already exists and is rented for additional
income

Refer to comment above. It is noted that the former servant’s quarters have
been converted without the necessary permission into a dwelling unit as a
result of the provision of a kitchen. The current application therefore
considers the removal of the appropriate restrictive title condition so that the
second dwelling could be utilised in line with the provisions of the Scheme
Regulations, which is further elaborated upon in the evaluation below.

The applicants’ daughter currently lives in the house and not in the
second dwelling

Noted.

As stated above, a second dwelling unit once authorised may be leased on a
long term basis. Therefore the argument is not whether the second dwelling
unit is leased or whether it is utilised by the applicants’ daughter. The fact of
the matter is that the Title Deed restricts the construction of a second dwelling
unit, hence the application under consideration.
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The sitting room on the site plan is in actual fact a bedroom with
sufficient bedroom space within the house to accommodate guests

Refer to the comment above. A site inspection was conducted. It was noted
that the “sitting room” referred to above is utilised as a bedroom/computer
room. No objections were raised by the Building Control Department in this
regard.

Noise and disturbance at night time in close proximity to the bedroom of
the objector

The above allegation is noted. No official complaint history in this regard
exists. The second dwelling unit does not encroach the applicable building
lines and was legally constructed with a bedroom (former servant’s quarters).
Furthermore, it should be noted that a site inspection was conducted during
May 2015 and that the second dwelling unit was vacant. The applicant may
lease it in future but since the applicant also permanently resides at the
premises it is unlikely that the second dwelling would give rise to noise and
disturbance.

The boundary wall is not 1,8m high but 1,6m. Requests that the
boundary wall be raised with 0,5m

The height of the boundary wall has no bearing on the application under
consideration and is a matter for agreement between the applicant and the
objector, in line with the applicable building legislation.

The applicants’ response is attached as Annexure E.
Evaluation

The existing structures comply with the former building lines applicable to the
property at the time of construction, being situated 1,57m from the lateral- and
3m from the rear property boundaries. The position of a kitchen to the
servant’'s quarters created a dwelling unit without external changes or
alterations. The second dwelling unit complies with the applicable building
lines and is not considered to have an adverse impact onto the adjoining
property owners, especially as the applicants permanently reside at the
premises.

The removal of the restrictive title condition is supported as the proposal is in
line with National- and Provincial Planning Policies that seek to achieve
densification within the existing urban edge. The aforementioned principle is
also in line with the Overstrand Spatial Development Framework (2006) as
well as the Overstrand Growth Management Strategy (2010) that encourages
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amongst other residential densification. The construction of additional
dwelling units amongst others is deemed to be an acceptable form of
densification and since the second dwelling unit remains part of the same
cadastral unit it will not detract from the character and appearance of the
surrounding area.

Section 6.1.4 of the Overstrand Zoning Scheme Regulations permits the
construction of a second dwelling as a primary right, subject to certain
requirements being met, namely:
(a) the total floor area of the second dwelling units shall not exceed 120m?;
(b) the same development rules apply as for the primary dwelling unit;
(c) one on-site parking bay must be provided to the satisfaction of Council;
and
(d) confirmation of the availability of services shall be obtained from the
Director: Infrastructure and Planning or his successor in title.

The second dwelling complies with the aforementioned criteria. The removal
of the relevant restrictive title condition is therefore supported. Following
approval of the removal of restrictions application, the applicants will be
required to submit building plans to the Building Control Department for
approval.
Conclusion
That the application be supported as per the recommendation below.

7. Financial Implications
None

8. Staff Implications
None

9. Comments from other Departments, Divisions and Administrations
Building Department
No objection.

Protection Services: Fire Brigade

Attached as Annexure F.



73

AGENDA of the

Portfolio Committee : Infrastructure and Planning

18 August 2015

(Also the agenda for the Mayoral Committee Meeting : 26 August 2015)

Electro Technical Services
No objection.
Operational Services

No comment received.

10.Annexures

Annexure A:  Locality Plan

Annexure B:  Site Development Plan

Annexure C: Motivation Report

Annexure D: Letter of objection

Annexure E:  Applicants’ comment to objection

Annexure F: Comment: Protection Services: Fire Brigade

RECOMMENDATION:

1.

that, in terms of the Removal of Restrictions Act, 1967 (Act 84 of 1967) the
application for the removal of restrictive title deed condition in order to
accommodate the existing second dwelling unit , be recommended for
approval to the Provincial Government: Western Cape, subject to the
following conditions:

(@) that building plans be submitted for approval within 30 days from the
final approval of the application by the Provincial Government Western
Cape to the Building Control Department of the Municipality;

(b) that three onsite parking bays in line with the Site Development Plan
(attached as Annexure B) be provided for as long as the second
dwelling unit remains in existence;

(c) that this approval does not absolve the applicant from compliance with
any other relevant legislation; and

(d) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with.

that the applicant be notified of its right of appeal in terms of Section 62 of the
Local Government : Municipal Systems Act No 32 of 2000 with regard to the
above decision.
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RESPONSIBLE OFFICIAL : SW VAN DER MERWE
TARGET DATE FOR IMPLEMENTATION : 9 SEPTEMBER 2015
TARGET DATE TO INFORM APPLICANT : 9 SEPTEMBER 2015

TARGET DATE TO INFORM OBJECTOR : 9 SEPTEMBER 2015
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3.
ERF 928, 54 BERG STREET, DE KELDERS : PROPOSED REMOVAL OF
RESTRICTIVE TITLE CONDITION : JA VAN DER VYFER

928 GDK (2623)
SW van der Merwe (028) 313 8900 Hermanus Administration
25 June 2015

THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON
18 AUGUST 2015, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION

RESPONSIBLE OFFICIAL : SW VAN DER MERWE
TARGET DATE FOR IMPLEMENTATION : 9 SEPTEMBER 2015
TARGET DATE TO INFORM APPLICANT : 9 SEPTEMBER 2015

TARGET DATE TO INFORM OBJECTOR : 9 SEPTEMBER 2015
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ANNEXURE Cﬂfz

Die Munisipals Bestuurder
Pasbus 26

GANSBAAI i
7420

30 Junie 2014

ERF 928, DE KELDERS - AANSOEK OM OPHEFFING VAN BEPERKENDE
TIELAKTEVOORWAARDES (TWEEDE WOONEENHEID]

Erf 928, D Kelders (s vir enked resdensile doslelndes g2soneer, 595m* groot en gelek te
Bergstrazt 54, De Kelders Dic eiendom & ontwiliel met ‘n woonhuls met gepazrdgsands
bultegebou en ’n tweede wosnssnheid,

Teregtergrong:

Ons dogter is enkelousr ea werksaam 25 'n verpieegster, Ten einds haar in staat te'stal om
arafhankiik te wees het ans n tweede wooneeheid op dis sizndom vir haar ingarig. Uit die
azrd van haar beroep a3 verpleegster is dit vir ons ganafllk om baar naby ans te hé ag govolg
van gesondheidsfakiore en om bystand indien nodig asn ons te verlesn, Femilie kam ook
gereald by ons hesoek 3718 en is it dus nie nodig om enige kamers te antrulm om familie te
skkommadenr nie. In dis tookoms kan ek &n my vrou cok sfskaal en In die woonstal waon
n kan ons dogler ons versorg indien nodig.

Overstrand Soneringskemaregulasies en Beperkande titalaktevoorwaarde

In-terme van die Overstrand Soneringskemaraguiasies is 'n tweeds woanasenheid *n prméry
reg op die elendem en Is die valsende bepalings van taepassing:

1, Die totale viceropaesvlakte van die tweeds wooneenhaid mag nle 120m* corskry

nie,
2. Dieselfgs ontwikkelingsredls geld s245 vir die primére weoneenheld:
3. Een parkeorplek moet vaorsen wasd;

4. Bevestiging van dienstz
Voorwazsde Fic) soos vervat in titelakie e, TISD75/91 bapaal onder andars die volgande:
“that - no maore than one dwalling, together with the necessary outbudldings and
appurenances be ecected an thiserf.....

Genoamda beparkends titelaktewsarwaarde beperk dus dis optigting van 'n woonhuis g Erf
928, De Kelders tot slegs een. Die doel van dle afisaek is dus om die beperkende titalzize

" vaarwsarda op te hef tan einde die bastaande tweede woanconheld op die siendom te
wattig.
Voldoende parkering kan op die elendom voarslen woed,

Geen addisionale dienste {water, krag, riool, stormwater ens.) word venodig ten einde dis
weede wooneenheid op die riendom te skkommodeer nia.

Rra/%@ﬁ,
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1
-

it Is my mening dat die tweede wosaeenheid niz afbreek doen 3:n die kisakter van dis
omgewing of die omiggende grondelenaars se bestsande regte nio, Die twaede
wooneenhzid voldoen aok a2n die vereistes tov tweede woonesnhade saos varvat In dls
Ovarstrand Soneringskemaregulasies én = dit nie teenstrydig met die bepalings van die
Ouerstrand Munisipalitet nie. Ek versosk duy hiermee dat u my sanspek gunstiz 3!
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ANNEXURE F 1/1

Muntelpatier

OVERSTRAND

Fils raferance: 223
Dste: 30 Apdl 2015 ’\/7'/
INTERNAL MEMORANm\Q

From Tawn Planning Department
Town Planner Schalk van der Merwe
T0: .

Area Manager Buitding Department Digtrict Health Dii::g":::"

Enwom'gg'antal Fire Department ‘//’anz‘:;%%,; and Log! m':nel:;«

ops:’r';;f::’;d Tratfic Dapartment Ward Councllior Waste Management

Property Details ERF 928 DE KELDERS
Application Description REMOVAL OF EEOSN.IERI"I’ICJ:N}/E TITLE DEED

ATTACHMENTS :
1. Notice Should ths information be insufficent
2. Locaiity Plan for you to maka an Informative
3. Site & Grourd Floos Plans commert, please fist any additional
. documentation that you would require
4. Motivation 1o make informed comments.

YOUR DEPARTMENT'S COMMENTS:

B 20minubte roof heht, beam &

ed

Cre wall pust be 'Or()\lr\((-eé[ befueen

the dnd Dwellin

a

€.

2nd Delling cesulls v the amu‘m&EM clacs

(Cabron

® q fen clas |
Hl, to clavie ko B3 in berms of Natoral butldix f?egula,lé’m
’ - . %o TRAN u‘d'iit!?iml 7 '
Signature: A | Date: WU ARALTET OVERSTRAND WNE! Rl
™ GEREUR
Plamme provide your camments specit relerenca 1o any corditions of approval thag -‘AF‘E &qV,ED ’-‘:GleienSapeee proviced abave of
0 a segvals Mero by nat 13 i w. If you raquire an nslon of ssion of
te g, il wil be d that you mwa%%u proposal pod whare *

xindly request thla in wrting. Should no cos
approgriale, i Nayoml Commitiss wil b lnbrmed accordngly

COMMENTS REQUIRED BY: 15

015......cit
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