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1. 
TOWN- & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: FEBRUARY 2021 – 
MARCH 2021 
 
15/3/11 
R Kuchar Senior Manager : Town & Spatial Planning 
23 March 2021 (028) 3138900 

 
1. Executive Summary 

 
To report on applications disposed of by the Authorised Official and Municipal 
Planning Tribunal in terms of the Spatial Land Use Management Act 
(SPLUMA) during the period from 17 February 2021 – 23 March 2021. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

To view, annexures are available at the office of the Senior Manager : Town- 
and Spatial Planning. 

 
RECOMMENDATION:  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 17 February 2021 – 
23 March 2021: 
   
1. Erf 805, 149 Main Road, Northcliff, Hermanus 18 February 2021 
2. Erf 11018, 5 Church Street, Westcliff, Hermanus 18 February 2021 
3. Erf 4502, 39 Third Avenue, Kleinmond 18 February 2021 
4. Erf 384, Fourie Street, Westcliff, Hermanus 18 February 2021 
5. Portion 24 (portion of Portion 12) of farm Fransche 

Kraal No 708 
19 February 2021 

6. Erf 5548, 31 Seventeenth Avenue, Voëlklip, 
Hermanus 

19 February 2021 

7. Erf 12284, 114 Eleventh Street, Voëlklip, Hermanus 1 March 2021 
8. Erf 932, 15 Luyt Street, Eastcliff, Hermanus 9 March 2021 
9. Portion 33 (a portion of Portion 1) of the farm Wortel 

Gat No. 723 
23 March 2021 

10. Portion 2 (Lang Bosch) of the farm Strandfontein No. 
712, Division Caledon 

23 March 2021 

11. Erf 78, 31 Gull Road, Pringle Bay 23 March 2021 
   
that cognisance be taken of the town planning applications disposed of by the 
Municipal Planning Tribunal in terms of SPLUMA that took place on 25 February 
2021: 
 
1. Erf 790, 17 Cove Street, De Kelders 25 February 2021 
2. Erf 3010, 93 Atlantic Drive, Onrustrivier 25 February 2021 
3. Portion 47 of farm Hangklip No. 559 25 February 2021 

 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 12 MAY 2021 
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1. 
TOWN- & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: FEBRUARY 2021 – 
MARCH 2021 
 
15/3/11 
R Kuchar Senior Manager : Town & Spatial Planning 
23 March 2021 (028) 3138900 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
20 APRIL 2021, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 12 MAY 2021 
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Spatial Land Use Management Act (SPLUMA) Approvals 
 

1. ERF 805, 149 MAIN ROAD, NORTHCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: PROPOSED CONSENT USE: GRAND GAMING 

WESTERN CAPE (PTY) LTD ON BEHALF OF RITCARLO INVESTMENT 

(PTY) LTD 

 
805 HNC  
H van der Stoep (028) 313 8900 Hermanus Administration 
26 January 2021 

 
Executive Summary 

 
An application was received on 18 June 2020 from Grand Gaming Western 
Cape (Pty) Ltd on behalf of Ritcarlo Investment (Pty) Ltd on Erf 805, Hermanus 
for a consent use in terms of Section 16(2)(o) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 in order to operate a place of 
entertainment with five (5) slot machines. 

 
RESOLVED : 
  
1. that the application in terms Section 16(2)(o) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 for a consent use in order to 
operate a place of entertainment with five (5) slot machines be approved, 
subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on the plans 

f1 and f2, as submitted with the application; 
 

 (b) that the place of entertainment be limited to only five (5) limited pay-out 
machines; 

   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f) that all the conditions in the Services Report, be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval 

 
REASONS FOR RECOMMENDATION 

 
➢ The existing structures have approved building plans. 
➢ The surrounding owners did not object. 
➢ The change use will have no impact on the surrounding area, since it is in 

line with the mixed-use character of the area. 
➢ The activity has been in operation since 2012 and no complaints have been 

received against the LPM’s  
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2. ERF 11018, 5 CHURCH STREET, WESTCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS RED 

ATLANCTIC ARCHITECTURE ON BEHALF OF LOXITRIM PTY LTD 

 
11018 HWC 
H van der Stoep (028) 313 8900 Hermanus Administration 
1 February 2021 

 
Executive Summary 

 
An application was received on 13 February 2020 from Messrs Red Atlantic 
Architects on behalf of Loxitrim (Pty) Ltd on Erf 11018, Hermanus for a 
departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 to relax the building lines as follows: 

 
❖ lateral building lines from 4,5m to 2m to accommodate a proposed building, 

and 
❖ rear lateral building line from 3m to 2m to accommodate a proposed 

building. 
 

Simultaneously an application was lodged in terms of Section 16(2)(i) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 to 
amend the Site Development Plan. 

 
RESOLVED : 
 
1. that the application for a departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 
(By-Law) to relax the buildings as follows: 
 
❖ lateral building lines from 4,5m to 2m to accommodate a proposed 

building; 
❖ rear lateral building line from 3m to 2m to accommodate a proposed 

building, 
❖ street building line from 4m to 0,5m to accommodate a roofed or 

unroofed refuse area. 
  
2. that the application to amend the Site Development Plan in terms of 

Section 16(2)(i) of the By-Law, be approved subject to the following 
conditions: 
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 (a) that this approval is only for the development as indicated on plans 
19-063 dated 2019-07-08, as submitted with the application; 

   
 (b) that the height of the buildings be restricited to a maximum height of 

8m; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (d) that all the conditions in the Services Report, be complied with; 
   
 (e) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
3. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above decision. 

 
REASONS FOR RECOMMENDATION 

 
➢ The proposed application is substantially scaled down, which will have less 

than an impact on adjacent land uses. 
➢ The surrounding owners did not object. 
➢ The change use will have no impact on the surrounding area, since it is in 

line with the surrounding uses, e.g. group housing and flat developments 
rights. 
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3. ERF 4502, 39 THIRD AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA: PROPOSED DEPARTURE: SCHOONRAAD ARCHITECT ON 

BEHALF OF C DARE 

 
4502 KKM (3496/2019) 
H van der Stoep (028) 313 8900 Hermanus Administration 
15 January 2021 

 
Executive Summary 

 
An application was received on 11 November 2019 from Schoonraad Architect 
on behalf of C Dare on Erf 4502, Kleinmond for a departure in terms of Section 
16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 in order to relax the western lateral building line from 2m to 
0,85m to accommodate the existing outbuildings. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 on Erf 4502, Kleinmond for a 
departure in order to relax the western lateral building line from 2m to 0,85m 
to accommodate the existing outbuildings, be approved subject to the 
following conditions: 

  
 (a) that this approval is only for the development as indicated on the plans 

as submitted with the application; 
   
 (b) that the staff quarters may not be used for self-catering or rental 

accommodation; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage. 

   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f) that all the conditions in the Services Report, be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above decision. 

 
REASONS FOR RECOMMENDATION 

 
❖ The structure has approved building plans with the exception of the 

outbuilding. 
❖ The surrounding owners did not object. 
❖ The staff quarters have been made liveable. 
❖ The change of use will have no impact on the surrounding area, since it was 

done years back and no complaints have been received. 
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4. ERF 384, WESTCLIFF, HERMANUS, OVERSTRAND MUNICIPAL AREA: 

PROPOSED REZONING, SUBDIVISION, CLOSURE OF PUBLIC PLACE, 

CONSENT USE, AMENDMENT OF THE OVERSTRAND MUNICIPALITY 

SPATIAL DEVELOPMENT FRAMEWORK, 2020 AND THE OVERSTRAND 

GROWTH MANAGEMENT STRATEGY, 2020: MESSRS INTERACTIVE 

TOWN- AND REGIONAL PLANNING ON BEHALF OF OVERSTRAND 

MUNCIPALITY 

 
384 HWC 
H van der Stoep (028) 313 8900 Hermanus Administration 
2 February 2021 

 
Executive Summary 

 
An application was received on 23 October 2020 from Messrs Interactive Town- 
and Regional Planning on behalf of Overstrand Municipality on Erf 384, 
Hermanus for the following: 

 
❖ the deviation of the Overstrand Municipality Spatial Development 

Framework, 2020 in terms of Section 10 of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning 2020 (By-Law); 

 
❖ departure of the Overstrand Growth Management Strategy, 2010 in terms of 

the Municipal Systems Act, Act 32 of 2000; 
 

 
❖ closure of a public open space (Erf 384, Hermanus) in terms of Chapter IV, 

Section 16(2)(n) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning 2020; 

 
❖ rezoning of Erf 384, Hermanus represented by Figure ABCDEFG here-

below from Open Space Zone 2 to Community Zone 1: Community 
Facilities and the portion of the closed road from Open Space Zone 2 to 
Community Zone 1: Community Facilities in terms of Chapter IV, Section 
16(2)(a) of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning 2020, and 

 
❖ consent use for institutional use in terms of Chapter IV, Section 16(2)(o) of 

the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning 2020. 

❖ closure of a portion of a public road (Fourie Street) in terms of Chapter IV, 
Section 16(2)(n) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning 2020; 
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RESOLVED : 
 
1. that the application in terms of Overstrand Municipal By-Law on Municipal 

Land Use Planning, 2015 (By-Law) on Erf 384, Hermanus for the following: 
 

• the deviation of the Overstrand Municipality Spatial Development 
Framework, 2020 in terms of Section 10 of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law); 

• closure of a portion of a public road (Fourie Street) in terms of Chapter 
IV, Section 16(2)(n) of the By-Law; 

• closure of a public open space (Erf 384, Hermanus) in terms of Chapter 
IV, Section 16(2)(n) of the By-Law; 

• rezoning of Erf 384, Hermanus represented by Figure ABCDEFG here-
below from Open Space Zone 2 to Community Zone 1: Community 
Facilities and the portion of the closed road from Open Space Zone 2 to 
Community Zone 1: Community Facilities in terms of Chapter IV, Section 
16(2)(a) of the By-Law, and 

• consent use for Institutional use in terms of Chapter IV, Section 16(2)(o) 
of the By-Law. 

 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) that this approval is only for the development of medical related 

facilities; 
   
 (b) that the approval is restricted to two (2) storeys; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (d) that there be compliance with all relevant Health and Fire 

regulations; 
   
 (e) that all the conditions in the Services Report, be complied with; 
   
 (f) that the applicable tariffs, as determined by the annual budget, be 

made applicable, which tariffs are automatically adjusted in terms of 
the annual budget;  

   
 (g) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
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 (h) that all other development parameters as prescribed in the relevant 
Zoning Scheme be complied with. 

   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditions of approval. 

  
RECOMMENDATION TO COUNCIL : 
 
that the application for the deviation of the Overstrand Growth Management 
Strategy (2010) in order to rezone Erf 384, Hermanus from Open Space Zone 
2 to Community Zone 2 in order to accommodate medical and related 
community facilities on the property in terms of the provisions of Section 22(2) 
of the Spatial Planning and Land Use Management Act, 2013, be 
recommended for approval.” 

 

REASONS FOR RECOMMENDATION 
 

❖ The change use will have no impact on the surrounding area, since it is in 
line with the surrounding uses. 

❖ The application is a natural extension of medical related infrastructure and 
services prevalent in the area. 

❖ The diversification of medical services creates employment opportunities 
but also contribute to medical tourism 

❖ Surrounding accommodation establishment do benefit from the medical 
services provided by Hermanus. 
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5. PORTION 24 (A PORTION OF PORTION 12) OF THE FARM FRANCHE 

KRAAL NO. 708, DIVISION BREDASDORP, OVERSTRAND MUNICIPAL 

AREA : PROPOSED CONSENT USE: MESSRS WRAP PROJECT OFFICE 

ON BEHALF OF KJ VORSTER 

 
GRCAL 24/708  
(3208/2019) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
1 February 2021 

 
Executive Summary 

 
An application has been received on 2 July 2019 from Messrs WRAP Project 
Office on behalf of KJ Vorster, the owner of Portion 24 (a portion of Portion 21) 
of the Farm Franche Kraal No. 708, Division Bredasdorp for consent use in 
terms of Section 16(2)(o) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 (By-Law) for the construction of four (4) self-catering 
units (tourism accommodation). 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Portion 24 of 
the Farm Franche Kraal No. 708, Division Bredasdorp for consent use for 
tourism accommodation comprising four self-catering units, be approved in 
terms of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that a detailed Site Development Plan (SDP) (indicating as a minimum 

the proposed internal access roads, right of way servitude, location of 
watercourses on the property, the applicable 32m setback, on-site 
parking provision and location of tourism accommodation with 
coordinates and contours) in accordance with the provisions of the 
Scheme Regulations, be submitted for approval by the Authorised 
Official, prior to the submission of building plans; 

   
 (b) that the development be restricted to below the 100m contour line; 
   
 (c) that the tourism accommodation units shall comply with the applicable 

development parameters pertaining to additional dwelling units in 
accordance with the Overstrand Municipal Land Use Scheme, 2020; 

   
 (d) that there be compliance with all relevant Health and Fire regulations; 
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 (e) that all the conditions in the Services Report, be complied with; 
   

 (f) that all the conditions of Telkom, DEA&DP Region 2, Health, 
Department of Transport and Public Works, Eskom, DEA&DP Region 
1, Breede-Gouritz Catchment Management Agency and Department of 
Agriculture, be complied with; 

   
 (g) that the tourism accommodation (self-catering) units may not be 

occupied by more than twelve (12) tourists and indicated as such on 
the SDP and building plans; 

   
 (h)  that the location of the tourism accommodation units be determined in 

conjunction with input from Cape Nature and Overstrand 
Environmental Management Services;  

   
 (i) that a  right of way servitude in favour of Portion 24 of Farm 708 be 

registered across Portion 34 of Farm 708 prior to the submission of 
building plans; 

   
 (j) that the applicable tariffs, as determined by the annual budget, be 

made applicable, which tariffs are automatically adjusted in terms of 
the annual budget;  

   
 (k) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (l) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ It is in line with the aims of the Overstrand SDF to promote tourism. 
❖ All services can be provided on the property to the satisfaction of the 

Municipality. 
❖ Proposed consent uses do not have a negative impact on the surrounding 

land uses/farms in the area. 
❖ The proposal is compatible with the built character of the area. 
❖ Only minor changes to existing structures will take place. 
❖ Heritage character of the site will be retained. 
❖ The proposed consent uses will enable the management of the property as 

a viable farm portion, which capital will be used of the upkeep of the 
property. 
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❖ The proposal does not trigger listed activities in terms of NEMA. 
❖ The proposal is consistent with the planning principles. 
❖ The proposal adheres to the spatial planning policies for the area. 
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6. ERF 5548, 31 SEVENTEENTH AVENUE, VOËLKLIP, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE: 

MESSRS INTERACTIVE TOWN & REGIONAL PLANNING ON BEHALF OF 

KRM CRASEMANN 

 
5548 HVK 
P Roux (028) 313 8900 Hermanus Administration 
20 January 2020 

 
Executive Summary 

 
An application was received on 7 August 2020 from Messrs Interactive Town & 
Regional Planning on behalf of KRM Crasemann applicable to Erf 5548, 
Hermanus (Voëlklip) for a departure in terms of Section 16(2)(b) in order to 
relax the southern street building line from 4m to 1,7m to accommodate a 
garage. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 
5548, Hermanus (Voëlklip) in order to relax the southern street building line 
from 4m to 1.7m to accommodate a garage, not be approved in terms of 
the provisions of Section 61 of the By-Law, and 

  
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above decision. 

 
REASONS FOR RECOMMENDATION 

 
❖ The garage can reasonably be sited on the property without having to 

encroach upon the 4m street building line. 
❖ There are no site-specific reasons why the garage must be situated over 

the street building line and it is a design choice. 
❖ The proposed 4,7m between the front of the garage and the road is 

inadequate as there is no road kerb and should a road kerb be developed of 
at least 1,5m width then the distance in front of the garage will be 3,2m from 
the kerb instead of the 5m requirement as contained in the Land Use 
Scheme 2020.  This was not adequately addressed and discussed in the 
motivation. 

❖ The encroachment is in stark contrast to the character of the area and the 
street scape as all of the dwellings nearby are developed to respect the 4m 
building line. 
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7. ERF 12284, 114 ELEVENTH STREET, VOËLKLIP, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE: 

MESSRS DHK ARCHITECTS (PTY) LTD ON BEHALF OF THE METSELAAR 

TRUST 

 
12284 HVK 
P Roux (028) 313 8900 Hermanus Administration 
1 February 2021 

 
Executive Summary 

 
An application for departures in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) was 
received on 6 December 2019, complete application was received on 29 June 
2020 from Messrs DHK Architects on behalf of the Metselaar Trust on 
Erf 12284, Hermanus, which departures include the following: 
 

• to relax the eastern lateral building line from 2m to 0m to accommodate a 
covered roof over the pump room; 

• to relax the southern street building line from 4m to 0m to accommodate an 
extension to the entrance gate canopy which will exceed 5m²; 

• departure from the height restriction applicable to boundary walls in order to 
extend the boundary wall from 2,1m to 3m in order to screen the refuse 
yard; 

• to relax the western street building line from 4m to 1,67m to allow the 
existing first storey balcony to be enclosed, and 

• to relax the western street building line from 4m to 0m and the northern 
lateral building line from 2m to 0,42m to renovate the existing outbuilding 
and to make internal changes (reshuffling of internal uses such as bedroom, 
laundry and store) within the existing outbuilding. 

 
RESOLVED : 

 
1. that the application for departures in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 12284, Hermanus, which departures include the 
following: 
 

• to relax the eastern lateral building line from 2m to 0m to accommodate a 
covered roof over the pump room; 

• to relax the southern street building line from 4m to 0m to accommodate 
an extension to the entrance gate canopy which will exceed 5m²; 

• to relax the western street building line from 4m to 1,67m to allow the 
existing first storey balcony to be enclosed, and 
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• to relax the western street building line from 4m to 0m and the northern 
lateral building line from 2m to 0,42m to renovate the existing outbuilding 
and to make internal changes (reshuffling of internal uses such as 
bedroom, laundry and store) within the existing outbuilding, be approved 
in terms of Section 61 of the By-Law; 

  
2. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 12284, Hermanus in order to depart from the height 
restriction applicable to boundary walls to extend the boundary wall from 
2,1m to 3m to screen the refuse yard, not be approved; 

  
3. that the decision made in paragraph 1. be subject to the following conditions: 
  
 (a) that this approval only relates to a building relaxation as indicated on 

the Site Plan as submitted with the application; 
   
 (b) that a revised building plan be submitted indicating that the western 

boundary wall will be stepped at a height of 2,1m in relation to the 
slope of the natural ground level, and that the second dwelling will only 
have one (1) bedroom; 

   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (d) that the conditions of Engineering Services, be adhered to; 
   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with, and 
   
 (f) that this approval does not absolve the applicant from compliance with 

any other relevant legislation. 
   
4. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 regarding 
the above conditions of approval. 

 
REASONS FOR RECOMMENDATION 

 
Reasons for approval 
❖ The application has followed due procedure. 
❖ No objections were received. 
❖ It is in line with policy documents. 
❖ The application is regarded as being desirable from a town planning point of 

view. 
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❖ The development will have a minimal impact as discussed below: 

• regarding the enclosure of the pump room - the proposed concrete slab 
will add 0,34m of height to the wall however measured from the natural 
ground level of the height of the boundary wall will not exceed the 
allowable 2,1m height restriction and will therefore not contribute to 
visual impact.  No windows will be created which will face the adjacent 
property.  The concrete slab will minimize noise impact which might be 
caused due the operation of the pool equipment. 

• Regarding the entrance canopy - the new main entrance to the dwelling 
from Eleventh Street will be situated lower than ground level and 
therefore the extension of the canopy will slope downwards with the 
entrance stairs.  The proposed slope of the canopy will mitigate visual 
impact from street level and not lead to an over-cluttering of the street 
scape. 

• Regarding the enclosure of the first storey balcony - the only portion 
which encroach the 4m street building line measures approximately 
5m².  The enclosure of the balcony will minimize overlooking features.  
As stated by the applicant the enclosure will be in line with the existing 
envelope of the dwelling as approved on previous building plans and 
will therefore not contribute the visual impact on adjacent property 
owners.  The proposed enclosure of the balcony is considered minor 
considering the scale and size of the existing dwelling (and the 
proposed extensions).  Further, the balcony is covered with a roof and 
therefore forms part of the bulk of the dwelling and not an appended 
extension thereto. 

• Regarding the alterations to the existing outbuilding – in this specific 
case there is substantial merit and motivation to retain the outbuilding 
as a habitable space due to the historical approved building plans, the 
history of development on the property and use of the outbuilding.  The 
outbuilding was used for over 50 years as some type of habitable space 
and over 13 years as a fully utilized servant’s quarters. 

• Two (2) bedrooms are proposed for the second dwelling, however, 
bedroom one is interleading through bedroom two which is not in line 
with planning principles, therefore only one bedroom will be developed. 

 
Reasons for non-approval 

 
❖ The increase in height of the boundary wall is considered to be in stark 

contrast to the remainder of the boundary wall which already steps down in 
parity with the slope of the ground level. 

❖ The proposed entrance gate on Sixth Street will be relocated in the 
boundary wall which will allow an appropriate place to break the continuity 
of the wall height. 

❖ A 2,1m high boundary wall from natural ground level will allow for sufficient 
screening of the refuse yard. 
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8. ERF 932, 15 LUYT STREET, EASTCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE AND REMOVAL OF 
TITLE DEED RESTRICTIONS: MESSRS TOWN & COUNTRY ON BEHALF 
OF EF THERON 

 
932 HEC (3318) 
P Roux (028) 313 8900 Hermanus Administration 
8 January 2021 

 
Executive Summary 

 
An application was received on 17 August 2020 from Messrs Town and 
Country on behalf of EF Theron, the owner of Erf 989, Hermanus (Eastcliff), 
for the following: 

 
❖ removal of restrictive title condition with reference to condition B (a)(iv) as 

contained in Title Deed T39360/2019 in terms of Section 16(2)(f) of the 
Overstrand Amendment By-Law on Municipal Land Use Planning, 2020, 
which condition is quoted as follows: 

 
T39360/2019, B (a)(iv) - Page 2 

 
“B (a)(iv) that no building or structure or any portion thereof except 

boundary walls and fences shall be erected nearer than 4,72m to 
the street line which forms a boundary of this erf.  No such 
building or structure shall be situated within 1,57m from the 
lateral boundary common to any adjoining erf.” 

 
❖ departures in terms of Section 16(2)(b) of the aforementioned By-Law in 

order to accommodate the following: 

• the relaxation of the northern lateral building line from 2m to 0m on the 
northern boundary to accommodate a double garage, and 

• the relaxation of southern lateral building line from 2m to 1,86m on the 
southern boundary to accommodate a new scullery. 

 
RESOLVED : 

 
1. that in terms of Section 16(2)(f) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2020 (By-Law) the application for the removal 
of restrictive title conditions as contained in Title Deed T39360/2019, 
applicable to Erf 932, Hermanus, namely Condition B(a)(iv), be approved in 
terms of the provisions of Section 61 of the By-Law; 
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2. that in terms of Section 16(2)(b) of the By-Law, the application for a building 
line departure to relax the northern lateral building line from 2m to 0m to 
accommodate the proposed garage extension, and to relax the southern 
lateral building line from 2m to 1,86m to accommodate the extension of the 
existing kitchen and scullary, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  

3. that the approvals provided in paragraphs 1. and 2. are subject to the 
following conditions: 

  

 (a) that the approvals are for the development as indicated on Drawing No 
100 to 101 dated 14/06/2020, that was submitted with the application; 

   

 (b) that building plans be submitted to the Building Department for 
approval; 

   

 (c) that all the conditions in the Services Report, be complied with; 

   

 (d) that the approvals do not absolve the applicant from compliance with 
any other relevant legislation, and 

   

 (e) that all other development parameters as prescribed in the relevant 
Zoning Scheme be complied with. 

   

4. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditional approvals. 

 

REASONS FOR RECOMMENDATION 
 

❖ The encroachment of the lateral buildings line has a minimal impact on the 
adjoining neighbours. 

❖ The proposal is in line with the character of the area. 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ Local and provincial departments have provided supporting comments for 

the proposed application. 
❖ The relevant legislation was considered with the removal of the restrictive 

conditions in the Title Deed. 
❖ The proposal is compliant with the spatial policies contained in the SDF. 
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❖ The proposal is constant with the spatial principles as set out in SPLUMA 
and LUPA. 
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9. PORTION 33 (A PORTION OF PORTION 1) OF THE FARM WORTEL GAT 

NO. 723, DIVISION CALEDON: APPLICATION FOR CONSENT USE: 

MESSRS PLAN ACTIVE TOWN- AND REGIONAL PLANNERS ON BEHALF 

OF PERIVOLI PROPERTIES (AFRICA) LTD 

 
Ptn 33 of Farm 723 GRCAL 
P Roux (028) 313 8900 Hermanus Administration 
21 February 2021 

 
Executive Summary 

 
An application was received on 12 March 2020 from Messrs PlanActive Town 
and Regional Planners on behalf of Perivoli Properties (Africa) Ltd on Portion 33 
of the Farm Wortel Gat No. 723, Division Caledon in terms of Section 16(2)(o) 
of the Overstrand By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
consent use in order to accommodate a tourist accommodation on the property. 

 
RESOLVED : 

 
1. that the application on Portion 33 of the Farm Wortel Gat No. 723, Division 

Caledon in terms of Section 16(2)(o) of the Overstrand By-Law on Municipal 
Land Use Planning, 2015 (By-Law) for a consent use in order to 
accommodate tourist accommodation on the property, be approved in 
terms of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that manor house only be let to a single family group; 
   
 (b) that proper management is undertaken to ensure that the proposed 

use will not be detrimental to the peacefulness and amenity of the 
surrounding area; 

   
 (c) that no additional kitchen facilities and/or prep bowls be allowed in the 

bedrooms; 
   
 (d) that the bedrooms may not be let separately from the manor house or 

used as separate dwelling units / self-catering units; 
   
 (e) that the selling or serving of liquor on the property will be subject to the 

owner obtaining the necessary Liquor Licence; 
   
 (f) that the applicable rates and service tariffs, as determined by the 

annual budget is applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 
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 (g) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections 
by the Fire Control Co-ordinator and the Health Inspector; 

   
 (h) that only a single non-illuminated sign that complies with the Municipal 

By-Law on Signage, may be displayed on the premises; 
   
 (i) that the conditions of Fire Services, District Health, Breede-Gouritz 

Catchment Management Agency and Engineering Services, be 
complied with; 

   
 (j) that this approval does not absolve the landowner from compliance 

with any other relevant legislation, and 
   
 (k) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
  
2. that the applicant be notified of its appeal rights in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditional approval. 

 
REASONS FOR THE APPROVAL 

 
❖ The application has followed due procedure. 
❖ No internal objections were received. 
❖ Ample and practical parking for the guests can be provided on the property. 
❖ The proposed use of the property does not have a negative effect on the 

character of the area. 
❖ The accommodation establishment will be beneficial for optimization of the 

farm. 
❖ It will promote the tourism industry, thus in line with the forward planning 

documentation of the Municipality. 
❖ The use is not regarded as being undesirable from a town planning point of 

view. 
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10. PORTION 2 (LANG BOSCH) OF THE FARM STRANDFONTEIN NO. 712, 

DIVISION CALEDON, OVERSTRAND MUNICIPAL AREA: APPLICATION 

FOR THE EXTENTION OF THE VALIDITY OF AN APPROVAL: MESSRS 

PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF OF 

OOSTERWIJK STRANDFONTEYN CC 

 
2/711 RCAL 
SW van der Merwe (028) 313 8900 Hermanus Administration 
24 February 2021 

 
Executive Summary 

 
An application was received on 25 August 2021 from Messrs PlanActive Town- 
and Regional Planners on behalf of Oosterwijk Strandfonteyn CC on Portion 2 
(Lang Bosch) of the Farm Strandfontein No. 712, Division Caledon for the 
following: 

 

• extension of the validity period of the approval issued by the Mayoral 
Committee in terms of Section 16(2)(i) of the Overstrand Municipality 
Amendment By-law on Municipal Land Use Planning, 2020. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(i) of the Overstrand Municipal 

Amendment By-Law on Municipal Land Use Planning, 2020 for the 
extension of the validity period of the approval issued by the Mayoral 
Committee on Portion 2 (Lang Bosch) of the Farm Strandfontein No. 712, 
Division Caledon be approved in terms of the provisions of Section 61 of 
the By-Law, subject to the following conditions: 

  
 (a) that the conditions of the land use approval of 1 September 2015 

remain applicable; 
   
 (b) that the approval is valid for a period of five (5) years from the original 

approval; 
   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (d) that all the conditions in the Services Report, Eskom and Breede-

Gourtitz Catchment Management Agency, be complied with; 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ The application for extension of time complies with the planning principles 

and is considered desirable. 
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11. ERF 78, 31 GULL ROAD, PRINGLE BAY, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE : MESSRS AD DESIGN STUDIO 

(PTY) LTD ON BEHALF OF A & M MOUTON 

 
78 KPRB  
H van der Stoep (028) 313 8900 Hermanus Administration 
9 March 2021 

 
Executive Summary 

 
An application was received on 13 December 2019 from Messrs AD Design 
Sudio (Pty) Ltd on behalf of A & M Mouton on Erf 78, Pringle Bay for a 
departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 in order to relax the lateral building line 
from 2m to 1,57m to accommodate a double garage. 

 
Application is also made in terms of Section 16(c)(iii) to transgress the 9m 
restriction of buildings over a lateral building line. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 on Erf 78, Pringle Bay for a 
departure in order to relax the western lateral building line from 2m to 1,57m 
and the 9m restriction of buildings over the lateral building line to 
accommodate a double garage, be approved in terms of the provisions of 
Section 61, be subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on plan 

numbers B101 and B102 dated 12 March 2019, as submitted with the 
application 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (e) that all the conditions in the Services Report, be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval 

 
REASONS FOR RECOMMENDATION 

 
❖ The application is in line with the requirements of the Overstrand Zoning 

Scheme. 
❖ No surrounding property owners objected to the application. 
❖ The application will not impact on the character of the area. 
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Municipal Planning Tribunal 

 
1. ERF 790, 17 COVE STREET, DE KELDERS, OVERSTRAND MUNICIPAL 

AREA: REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND 

CONSENT USE: MESSSRS WRAP PROJECT OFFICE ON BEHALF OF 

HIPPOMANIA (PTY) LTD 

 
790 GDK  
P Roux (028) 313 8900 Hermanus Administration 
10 December 2020 

 

Executive Summary 
 

An application was received on 11 February 2020 from Messrs WRAP Project 
Office on behalf of Hippomania (Pty) Ltd applicable to Erf 790, De Kelders for 
the following: 

 
❖ removal of restrictive title deed conditions D(1)(a), D(1)(b), D(1)(c), D(1)(d) 

as contained in Title Deed T21764/2018 applicable to Erf 790, De Kelders 
in terms of Section 16(2)(f) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 (By-Law); 

❖ application for consent use in terms of Section 16(2)(o) of the By-Law in 
order to accommodate a restaurant and a flat on ground floor on the 
property. 

 
RESOLVED: 

 
1. that the comments received be noted; 

  
2. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for the 
removal of restrictive title deed conditions with reference to Clauses D(1)(a), 
D(1)(b), D(1)(c), D(1)(d) as contained in Title Deed T21764/2018, be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(o) of the By-Law received from 

Messrs WRAP on behalf of Hippomania (Pty) Ltd applicable to Erf 790, De 
Kelders for consent use in order to accommodate a restaurant and a flat on 
ground floor on the property, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
  

105



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
20 April 2021 
(Also the agenda for the Mayoral Committee Meeting : 28 April 2021) 

 
 

4. that the decisions in paragraph 2. and 3. be subject to the following 
conditions: 

  
 (a) that the approval is only for the development and utilisation of the 

property as indicated on the Site Development Plan (Plan No 3, file 
number 19/126), as submitted with the application; 

   
 (b) that the conditions in the Services Report be complied with;  
   
 (c) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
5. that the applicant and persons who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2015 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION: 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ There are other properties in the commercial node which are developed 

with mixed use land uses and which are developed onto boundaries, and 
the removal of these restrictions would therefore not impact on the 
character of the area. 

❖ The Overstrand Zoning Scheme Regulations have sufficient control 
measures when it comes to land use, coverage and building line controls. 

❖ The removal of the restrictions will be beneficial to the De Kelders 
Community. 

❖ The proposal will not negatively impact on existing/vested rights of adjoining 
property owners. 

❖ The proposal is in line with the Municipality’s SDF. 
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2. ERF 3010, 93 ATLANTIC DRIVE, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE : MESSRS ADSQUARED 

ARCHITECTURE & DESIGN CC ON BEHALF OF JA HOLTZHAUSEN 

 
3010 HON  
H Olivier  (028) 313 8900 Hermanus Administration 
23 November 2020 

 
EXECUTIVE SUMMARY 

 
An application was received on 5 August 2020 from Messrs Adsquared 
Architecture & Design CC on behalf of JA Holtzhausen on Erf 3010, Onrustrivier 
for an application in terms of Section 16(2)(b) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 for a departure to relax the 
following: 

 

• southern lateral building line from 2m to 1,243m to accommodate 
alterations and new windows; 

• northern building line from 3m to 1,5m and 0m to accommodate the change 
of the existing balcony area as an extension to the dwelling on ground floor 
and first storey area, and the new pergola over the courtyard respectively; 

• rear building line from 2m to 0m to accommodate a new pergola over the 
courtyard, and 

• height restriction from 8m to 10,710m to accommodate a change to the 
existing roof structure. 

 
RESOLVED: 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 

departure on Erf 3010. Onrustrivier to relax the 8m height restriction to 

10,7m to accommodate a change to the existing roof structure, not be 

approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the By-Law for a 

departure on Erf 3010, Onrustrivier to relax the northern street building line 
from 3m to 1,5m to change an existing balcony to an extension to the 
dwelling, partially be approved in terms of the provisions of Section 61 of 
the By-Law, subject to the following condition: 

  
 that only the area below the existing balcony may be enclosed, but the 

proposed covering and full enclosure of the first-floor balcony area not be 
supported; 
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3. that the application in terms of Section 16(2)(b) of the By-Law for a 

departure on Erf 3010, Onrustrivier for a departure to relax the following: 
 

• northern lateral building line from 3m to 0m and the rear building line 
from 2m to 0m to accommodate a pergola;  and  

• southern lateral building line from 2m to 1,243m to accommodate 
internal changes and new windows 

 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
4. that the decisions in 1. to 3. above be subject to the following conditions: 
  
 (a) that the building plans be amended to be in line with the decisions in 

1. to 3. above and submitted to the Building Control Department; 
   
 (b) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that all conditions of the Building- and the Fire Department be 

complied with at building plan submission phase; 
   
 (e) that all the conditions in the Services Report be complied with;  and 
   
 (f) that all the conditions by Telkom be complied with. 
   
5. that the applicant and objectors be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above conditions of approval. 

 
REASONS FOR THE RESOLUTION: 

 
POINT 1. 

 
❖ The extension to the roof structure above the 8m height restriction line will 

impede on views from the north and west. 
❖ The alterations to the roof structure are for aesthetic reasons and not a 

necessity. 
❖ Objections were received from surrounding property owners that their view 

will be impacted, and their property value thereby affected. 
❖ The applicant, in his response on the objections, did not provide any 

detailed information to prove the objectors are wrong in their opinion that 
view will be impacted and possibly the character of the area. 
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POINT 2.  
 

❖ The objections regarding the impact of the relaxation of building lines on the 
character of the area and impeding on a public area does have merit with 
the roofing and enclosure of the existing first floor balcony. 

❖ The proposed covered and enclosed balcony would be 6,5m to 5m in height 
over a 12m long distance, and will only be 1,5m from the public area.  It will 
be an imposing structure and could impact on the aesthetical character of 
the Onrus Beach parking area. 

❖ The applicant did not provide any detailed information in his response to 
objections disproving the concerns of the objectors regarding the proposed 
extension. 

❖ The enclosure of the area underneath the balcony will not be imposing on 
the public parking area and will provide the property owner with some 
privacy. 

 
POINT 3. 
 

❖ The departure applied for of the southern building line is internal changes 
and some new windows in an existing wall, with limited impact on 
neighbours. 

❖ The adjacent neighbour (Erf 3009), who is the only neighbour, really 
impacted by the relaxation of the southern boundary submitted no objection. 

❖ The pergola proposed to be constructed over the 3m street and 2m rear 
building lines up to the boundary, is a low non-imposing structure that would 
be hidden behind milkwood trees, and hardly visible to neighbours. 

❖ The pergola structures will be placed next to parking areas, not close to any 
neighbours. 

❖ The objections regarding views, aesthetics and impact on the character of 
the area is not considered relevant to the relaxations of the southern lateral 
building line and also the relaxation to accommodate the pergola, as its 
impact is minimal. 
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3. PORTION 47 OF FARM HANGKLIP NO.559, HANGKLIP, OVERSTRAND 

MUNICIPAL AREA: PROPOSED REMOVAL OF RESTRICTIVE 

CONDITIONS: MESSRS PLAN ACTIVE TOWN AND REGIONAL PLANNERS 

ON BEHALF OF MR J DE JAGER ON BEHALF OF THE TRIO DATA 

SECURITY SERVICES BK 

 
KHANG 47/559 (4060) 
H van der Stoep (028) 313 8900 Hermanus Administration 
28 December 2020 

 
EXECUTIVE SUMMARY 

 
An application was received on 26 June 2018 from Messrs Plan Active Town 
and Regional Planners on behalf of Mr J de Jager on behalf of the Trio Data 
Security Services BK on Portion 47 of the Farm Hangklip No. 559 for the 
following: 

 
❖ Removal of restrictive title conditions with reference to Clauses D.(b), D.(d), 

D.(e), D.(i), D.(n), D.(o), D.(r), E.(i), E.(ii) and E.(iii) of Title Deed 
T3920/2017 applicable to Portion 47 of the Farm Hangklip No. 559, in terms 
of Section 16(2)(f) of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015. 

 
The restrictive conditions contained in Title Deed T3920/2017 to be removed 
read as follow: 

 
“Clause D: 

 
(b) No wood and iron buildings or works of any description shall be erected 

nor shall corrugated iron be used for roofing purposes. 
 

(d) All buildings and other constructional works, including all fences and 
garden or other gates, shall be of good design and sound construction 
and plans thereof must be approved by the Seller before construction is 
commenced. In the event of a breach of this Clause the Seller shall have 
the right to require the Purchaser to demolish such unauthorised 
buildings or works and/or shall have the opinion to re-purchase the land 
upon payment of the cost price thereof without compensation for 
improvements. 

 
(e) No signs, advertisements, advertisement hoardings or other lettering 

shall be erected on the land hereby sold and purchased, nor shall any 
advertisements, signs or lettering be pained on any buildings, walls or 
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fence erected or to be erected on the said land save and except with the 
written approval of the Seller. 

 
(i) No Person other than the registered owner and his immediate family 

shall camp overnight or light open fires on the said land save with the 
written consent of the Seller which shall have the right to refuse such 
consent without assigning any reason therefore or to give such consent 
subject to such conditions as it thinks fit. 

 
(n) The land shall be used only for agricultural purposes and the breeding 

and keeping of domestic animals, poultry and/or bees provided that no 
goats or pigs may be kept except with the special written consent of the 
Seller. 

 
(o) Only buildings and structures to be used as dwellings and farm buildings 

shall be erected on the land. 
 

(r) No boarding houses, flats, maisonettes, hotel, shops, public garage or 
filling station, business premises, canteen, restaurant, bioscope, factory 
or industrial buildings shall be erected on the land nor shall any such 
business or entertainment be conducted on the land” 

 
E. ENTITLED to the benefit of the conditions referred to in the Servitude 

Endorsements appearing on said Certificate of Registered Title No. 
T5789/1957 which said endorsements are dated and read as follows: 

 
(i) 17th December 1959: 

 
By D.T. No 18344/59 dd. This day Portion 59 thereby conveyed is 
subject to conditions relating to (a) buildings (b) restriction against 
erection of signs, advertisements etc. (c) restriction against trade (d) 
prohibition against making of bricks, tiles and pipes (e) prohibition against 
deposit of debris, scrap, etc. (g) camping (h) access (i) sewerage (j) 
water (k) sub-division, and use of land i.f.s. the remainder of within 
portion 45 meas. 250,8309 hectares held hereunder.  As will more fully 
appear on reference to the said D.T.” 

 
(ii) Dated 10th May 1960: 

 
“By Deed of Transfer No. 6799/1960 dated this day Portion 62 = 9,2831 
hectares thereby conveyed is (A) not entitled to conditions referred to in 
certain, endorsements and (B) Subject to conditions relating to (a) (b) (c) 
and (d) buildings and design (e) advertising (f) trade (g) and (h) building 
materials and scrap (j) camping (k) access to roads (l) sewage (m) use of 
water (n) subdivision (o) (p) (q) (r) & (s) use of land and buildings in 
favour of the remainder of Portion 45 = 242,1473 hectares held 
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hereunder, as will mote fully appear on reference to the said Deed of 
Transfer.” 

 
(iii) Dated 20th of November 1961: 

 
“By Deed of Transfer No. 16184/1961 dd. This day, Portion 58 meas. 
9,6944 hectares thereby conveyed is (A) Not entitled to conditions 
referred to in certain endorsements and (B) Subject to conditions relating 
to (a) (b) (c) and (d) buildings and design (e) advertising (f) trade (g) & (h) 
building materials and scrap (j) camping (k) access to roads (l) sewage 
(m) use of water (n) sub-division (o) (p) (q) (r) & (s) use of land and 
buildings in favour of the remainder of Po9rtion 45 meas. 232,4530 
hectares held hereunder as will more fully appear on reference to the 
said Deed of Transfer.” 

 
RESOLVED: 

 
1. that the objections be noted; 

  
2. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for 
the removal of restrictive title conditions D.(d), D.(i), D.(n), D.(o), E.(i), E.(ii) 
and E.(iii) of Title Deed T3920/2017 applicable to Portion 47 of the Farm 
Hangklip No. 559, be approved in terms of the provisions of Section 61 of 
the By-Law, subject to the following conditions: 

  
 (a) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (b) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with;  and 
   
 (c) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
3. that the application in terms of Section 16(2)(f) of the By-Law for the 

removal of restrictive title conditions D(b), D.(e) and Condition D.(r) of Title 
Deed T3920/2017 applicable to Portion 47 of the Farm Hangklip No. 559 
be amended as follows: 
 

❖ Condition D.(b) remove “corrugated iron for roofing purposes” 
❖ Condition D.(e) replace “seller” with Local Authority” 
❖ Condition D.(r) amend to read as follows: “… with the exception of a 

home occupation and guest rooms” 
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4. that the applicant and objectors be notified of their right of appeal in terms 
of Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decision. 

 
REASONS FOR THE RESOLUTION: 

 
❖ The removal of the restrictive conditions will have no impact on the 

character of the area and/or the environment. 
❖ The Overstrand Zoning Scheme is more restrictive than the Title Deed 

restrictions. 
❖ The buildings are in existence and is there no impact on the CBA area. 
❖ The use category is in line with the Kogelberg Biosphere Framework. 
❖ The application is not a blanket removal of all the conditions in the Title 

Deed and not all the conditions that were applied for to be removed, had 
been approved. 

❖ The application indicates that the applicant intends to make use of the 
primary rights in terms of the Zoning Scheme. 

❖ The primary rights can only be accommodated in the existing structures. 
❖ The objectors were part of the compilation of the amalgamated Zoning 

Scheme, and the primary rights of Conservation Usage were not objected 
against. 

❖ The objectors did not elaborate on the assumptions being made in terms of 
character on the township, public interest etc. Thus, the negative impact of 
the application could not be established. 

❖ The application site is not part of Rooi Els and or Pringle Bay Township and 
thus should be evaluated in the context of small holdings and not a 
residential erf. 

❖ The letter received from Raymond McCreath Attorneys, dated 23 February 
2021 is noted. The comments received fall outside the public participation 
time frame and cannot be considered in the evaluation of the application 
before the Tribunal. 
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