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3. 
ERF 1186, 17 DUIKER STREET, VERMONT, OVERSTRAND MUNICIPAL AREA : 
REMOVAL OF RESTRICTIONS, SUBDIVISION AND DEPARTURE : MESSRS PLAN 
ACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF OF JJ NEL AND MM 
JOURDAN 
 
1186 HVM (3015) 
H Olivier  (028) 313 8900 Hermanus Administration 
26 February 2016 

 
1. Executive Summary 

 
An application has been received on 18 August 2015 from Messrs Plan Active 
Town and Regional Planners on behalf of the property owners, JJ Nel and MM 
Jourdan, for the removal of a restrictive title condition applicable to Erf 1186, 
Vermont to enable the owner to remove some restrictive building lines from the 
Title Deed.  The application further entails the following: 

 

 application for the subdivision of Erf 1186, Vermont into a Remainder of 
625m² and a Portion A of 625m² in extend. 

 application for departure from the Zoning Scheme Regulations on the new 
Portion A to relax the northern lateral building line from 2m to 0m to 
accommodate a garage, as well as to relax the southern lateral building 
line of the Remainder from 2m to 1m to accommodate the existing 
dwelling. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, and the 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Executive Mayor 

60



AGENDA of the 
Portfolio Committee:  Infrastructure and Planning 
19 April 2016 
(Also the agenda for the Mayoral Committee Meeting:  28 April 2016) 

 
 
 

5. Legal Requirements 
 

 Removal of Restrictions Act 84 of 1967 

 Section 24 and 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 
of 1985) 

 
6. Background/Discussion/Evaluation 

 
Background 

 
Erf 1186, Vermont is situated in Duiker Street, Vermont. 

 
The property is developed with a main dwelling, second dwelling and garage. 

 
The main dwelling has heritage significance, and prior efforts from the land 
owners to subdivide the property and in the process breaking down a portion of 
the heritage building, did not succeed. 

 
They now submitted a revised subdivision with new proposed subdivision line 
between the buildings to try to retain the existing buildings. 

 
Application is also made to relax the new 2m lateral building line that will be 
created next to the new subdivision line.  This is to accommodate the existing 
main dwelling which will be situated 1m from the new boundary line, and to 
accommodate the existing garage that will be situated on Portion A on the new 
lateral boundary. 

 
Application is also made to remove a condition in Title Deed T27640/1998, 
which stipulates building lines that would prohibit the above departures, and 
also that only one dwelling may be erected on the property.  The restrictive 
condition reads as follows: 

 
“E. Onderhewig verder aan die volgende voorwaardes genoem in Akte van 

Transport Nr. T16807/1946, ten gunste van die Transportgewer 
Maatskappy en hul Opvolgens in titel ten opsigte van die restant van die 
grond gehou kragtens Akte van Transport Nr. T7023/1935, naamlik: 

 
(a) Save with the consent of the Transferor Company in writing no 

building or structure or any portion thereof, except boundary walls 
and fences shall be erected nearer that 3,15 (three comma one five) 
meters to the street line which forms a boundary of the said property, 
and no such building or structure shall be situate within 1,57 (one 
comma five seven) meters of the lateral boundary common to any 
adjoining Lot if the property sold comprises more than one lot, be 
subdivided. 
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(d) Unless the permission of the Transferor Company in writing be 
obtained under condition (c) above, the said property shall be used 
for residential purposes only and only one dwelling, together with 
such outbuildings as are ordinarily required for domestic purposes, 
shall be erected on any one Lot, and in particular, subject to any 
permission granted as aforesaid, no structure of the type commonly 
known as “flats” shall be erected on the said property.” 

 
The application was advertised in the local press and Government Gazette, 
and registered notices were also sent to all surrounding affected property 
owners.  One letter with comment was received from the Chairperson of the 
Vermont Ratepayers’ and Environmental Association.  The association support 
the application. 

 
The application was also circulated to all relevant internal municipal 
departments and external institutions. 

 
The application will be considered in terms of the criteria to determine 
desirability in terms of Section 36 of the Land Use Planning Ordinance 15 of 
1985. 

 
Location and Accessibility 

 
Erf 1186, Vermont is situated in an area developed for single residential 
purposes.  Most erven in the area also measures between 600m² to 800m² in 
size.  The two new proposed erven will both measures approximately 625m², 
and is in line with the size of surrounding properties.  It is also to be noted that 
Erf 1186 was created out of a consolidation of two residential erven in 1989. 

 
Due to the fact that the main dwelling has a Heritage Status the Heritage 
Western Cape was also obtained.  That Department indicated that they support 
the application. 

 
The departures and removal of restrictions relate mostly about building lines 
and the right to build second dwellings. 

 
The issues with regard to second dwellings are controlled in terms of the 
Zoning Scheme, and such restrictive condition can therefore be removed. 

 
To ensure that no portion of the historic main dwelling and existing garage have 
to be demolished, application is made to remove building line conditions from 
the Title Deed.  Also to relax the relevant Zoning Scheme building lines that will 
be applicable next to the new boundary line that will be created between the 
two properties.  The building line relaxation is to accommodate an existing 
single storey dwelling 1m from a lateral boundary, and the existing garage on 
the lateral boundary.  Similar applications have been approved in the past and 
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it is the opinion that it would not have a negative impact on the surrounding 
area.  Note that both structures are also existing structures. 

 
Considering the above, the application will not have a detrimental impact on the 
character of the area. 

 
Provision of Services 

 
The area is a fully developed area and all services are available. 

 
Policy Plans 

 
The area is identified for “Residential” in terms of the Overstrand Municipal 
Wide SDF, 2006. 

 
The area is also status quo in terms of the Overstrand Municipal Growth 
Management Plan, 2010. 

 
The proposal is in line with the above-mentioned Policy Plans, and the size of 
the two new erven will be in line with those of surrounding erven. 

 
Conclusion 

 
No objections were received against the application.  All relevant municipal 
departments and external institutions support the application. 

 
The application is in line with Policy Plans for this area and would not have a 
negative impact on the character of the area or surrounding property owners. 

 
The application is desirable and is supported. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Operational Services 

 
No objection. 
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Building Department 
 

3C – Ceal Higgs.  Supported. 
 

Environmental Department 
 

Approved. 
 

Fire Department 
 

No objection. 
 

District Health 
 

Approved. 
 

10. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Proposed Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Comments received from the Vermont Ratepayers’ and 

Environmental Association (not objection) 
Annexure E: Comment: Eskom 
Annexure F: Services Report 

 
RECOMMENDATION: 
  
1. that, in terms of Removal of Restrictions Act 84 of 1967, the removal of a 

restrictive title condition applicable to Erf 1186, Vermont to enable the owner to 
subdivide the property and relax the building lines, be recommended for 
approval by the Provincial Government:  Western Cape; 

  
2. that, in terms of Section 25 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985), the application for the subdivision of Erf 1186, 
Vermont into a Remainder and Portion A each measuring 625m² in extent, be 
approved; 

  
3. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985), the application for departure from the relevant Scheme 
Regulations on new Portion A (of Erf 1186) to relax the northern lateral building 
line from 2m to 0m to accommodate the existing garage, and to relax the 
southern lateral building line of the Remainder (Erf 1186) from 2m to 1m to 
accommodate the existing dwelling, be approved; 

  
4. that the approvals in 2 and 3 above be subject to the following conditions: 
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 (a) that this aproval only has reference to the Subdivisional Plan Drawing 

No. verm1186 5.drw dated July 2015, as submitted with the application; 
   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that all the conditions in the Services Report (attached as Annexure D), 

be complied with; 
   
 (e) that all the conditions imposed by Telkom (attached as Annexure E), be 

complied with;  and 
   
 (f) that the approval for the relxation of building lines is only as indicated on 

Plan No. Verm1186.5 drw dated July 2015. 
   
5. that the applicant be notified of their right of appeal in terms of Section 62 of 

the Local Government : Municipal Systems Act No 32 of 2000 with regard to 
the above conditions of approval. 

 
 
RESPONSIBLE OFFICIAL :  H OLIVIER  
 
TARGET DATE FOR IMPLEMENTATION : 12 MAY 2016 
 
TARGET DATE TO INFORM APPLICANT : 12 MAY 2016 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
19 APRIL 2016, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL :  H OLIVIER  
 
TARGET DATE FOR IMPLEMENTATION : 12 MAY 2016 
 
TARGET DATE TO INFORM APPLICANT : 12 MAY 2016 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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