
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 SEPTEMBER 2021 
 
 

4.4 
ERF 4043, 50 GLADIOLUS CRESCENT, BETTY’S BAY, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND 
REZONING: MESSRS PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF 
OF AJ MOLLER 
 
4043 KBB 
H van der Stoep (028) 313 8900 Hermanus Administration 
6 September 2021 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 7 December 2020 from Messrs PlanActive Town and 
Regional Planners on behalf of AJ Moller on Erf 4043, Betty’s Bay in terms of the 
Overstrand Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for 
the following: 

 
➢ Removal of Restrictive Title Deed Conditions in terms of Section 16(2)(f) of the 

By-Law for the removal of restrictive title deed conditions B.6 and B.7(i) as 
contained in Title Deed T20907/2020 to permit the proposed application. 

 
The restrictive title deed conditions read as follows: 

 
“B.6. This erf shall be used solely for the purpose of erecting thereon a 

garage or service station with the right to include residential 
accommodation above the ground floor or such other buildings as the 
Administrator may, from time to time after reference to the Townships 
Board and the Local Authority approve, provided that if the erf is 
included within the area of a Town Planning Scheme, the local Authority 
may permit such other uses as are permitted by the scheme, subject to 
the conditions and restrictions stipulated by the scheme 

 
B.7.(i) no more than two-thirds of the area thereof shall be built upon.” 

 
➢ Rezoning in terms of Section 16(2)(a) of the By-Law to rezone the property from 

Business Zone 4: Service Station to Business Zone 3: Local Business  
 

A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B.  Title 
Deed T20907/2020 is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf is located in Betty’s Bay, 3504m² in extent, and located on the corner of 
Porter Drive, Gerbera Street and Gladiolus Crescent.  The property is zoned 
Business Zone 4: Service Station and is vacant.  The surrounding properties are 
zoned for single residential purposes, public roads and public open spaces. 
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4. SUMMARY OF APPLICANT’S MOTIVATION 
 

The motivation can be summarized as follows: 
 

At the time of the township development, it was expected that Porter Drive would be 
the main road from Somerset West to Kleinmond.  A service station would have been 
more appropriate should Clarence Drive not have been constructed.  Clarence Drive 
became the major arterial road and subsequently a service station was established 
on Erf 5410, Betty’s Bay adjacent to Clarence Drive. 

 
Porter Drive remains a busy road and Erf 4043 is ideally located to be used for a 
local business site that is centrally located and easily accessible to passing residents 
and tourist visiting area.  The application property is also on route to the penguin 
colony frequently visited by local- and foreign tourists. 

 
The proposed Business Zone 3 zoning will have less of an impact than the service 
station zoning.  The Overstrand Zoning Scheme defines a service station as follows: 
“means a property to the retail supply of fuel and includes trading in motor vehicles, 
oil, tyres or motor spares, general motor repairs to motor vehicles, exhaust fitting, 
washing of vehicles, and a shop of which the floor area does not exceed 50% of the 
total floor space of all buildings on the land unit but does not include spray painting, 
panel beating, black smithery or body work.”  The current land use rights are not 
suited within the area it is located due to the close proximity of the lake, located 
200m north of the site and the high-water table.  A service station would require 
underground tanks, fuel pumps and the disposal of oil cans if servicing of vehicles 
are also being catered for.  The possible spillage of fuel or oil will be detrimental to 
the environment. 

 
It is therefore beneficial to retain the business use but dispose of the use of the site 
as a service station. 

 
Condition B.6. 

 
“This erf shall be used solely for the purpose of erecting thereon a garage or service 
station with the right to include residential accommodation above the ground floor or 
such other buildings as the Administrator may, from time to time after reference to 
the Townships Board and the Local Authority approve, provided that if the erf is 
included within the area of a Town Planning Scheme, the local Authority may permit 
such other uses as are permitted by the scheme, subject to the conditions and 
restrictions stipulated by the scheme” 

 
Rationale for the removal: 

 
This title deed condition prohibits the proposed rezoning which is the rationale for the 
removal thereof. 

 
Condition: B.7.(i) 

 
“No more than two-thirds of the area thereof shall be built upon.” 
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Rationale for the removal 
 

This restrictive title deed condition is not in harmony with the development 
parameters of the Overstrand Municipal Zoning Scheme (OMZS) and is more 
restrictive.  The erf has three (3) street boundaries which has a major impact on the 
developability of the erf. 

 
Section 35(4) of the Overstrand By-Law on Municipal Land Use Planning, 2015 
highlights the relevant Municipal considerations for the removal, suspension or 
amendment of restrictive title deed conditions.  

 
Herewith are the relevant considerations assessed in conjunction with this proposal: 

 
The financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are personal 
or vests in the personas of the owner of a dominant tenement 
The removal of the restrictive conditions will enable the applicant to make use of the 
business property in a manner more conducive to the area. 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition 
The personal benefit is insignificant since the property will remain business.  The 
proposal will have less than of an impact on the existing built form in the area. 

 
The personal benefits which will accrue to the person seeking the removal of 
the restrictive conditions, if removed 
The owner will benefit since it will create other land use possibilities and up its 
coverage. 

 
The social benefit of the restrictive condition remaining in place 
There is no social benefit since the property remains business. 

 
The social benefit of the removal of the restrictive condition 
It will have a social benefit in as far as the business activities are concerned as it will 
be more acceptable in an area which is residential in nature and to the environment. 

 
Whether the removal, suspension or amendment of the restrictive condition 
will completely remove all rights enjoyed by the beneficiary or only some of 
those rights 
Not all the conditions are being removed, only the conditions applicable to the 
rezoning to enable a better business proposition. 

 
Services 
No additional municipal services are required. 

 
Access to the property is anticipated from Gerbera Road, but will be finalised with the 
submission of the building plan. 

 
Forward Planning 

 
Spatial development Framework: (2020) 

 
The erf is earmarked for business development. 
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Overstrand Growth Management Strategy: (2010) 
 

The erf is located in Planning Unit 3 that consists predominantly of residential 
development.  No densification is proposed, and the rezoning and removal of 
restrictive conditions falls within the prescribed guidelines for this specific area. 

 
Overlay Zones 

 
The erf is not subject to the Heritage and Environmental Overlay Zones. 

 
Planning Principles 

 
Spatial Justice: The proposed land use will be beneficial to the 

surrounding landowners. 
Spatial Sustainability: The rezoning will have no impact on agricultural land, 

environmentally sensitive areas of biodiversity rich areas. 
Efficiency:  The application entails the optimal of the use of the vacant 

property. 
Spatial Resilience:  N/A 
Good Administration:  The process and a public participation process as 

prescribed by the Municipality will be followed. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Gazette Yes 26 March 2021 30 April 2021 

Local newspaper Yes 25 March 2021 30 April 2021 

Registered notices Yes 25 March 2021 30 April 2021 

Ward councillor Yes 25 March 2021 30 April 2021 

Total comments TWENTY-THREE (23) 

Total letters of support ONE (1) 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Control 26/3/2021 Compliance with NBR 

DEA&DP 13/11/2020 No listed activity is triggered 
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Fire Department 25/3/2021 
Compliance with SANS 10400-A 
2016, 10400-T 2020 and Fire By-
Law 

Engineering Services 13/4/2021 See Annexure G. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, THE 

APPLICANT’S RESPONSE AND THE MUNICIPAL TOWN PLANNER’S 
RESPONSE THEREON 

 
Objections were received from the following twenty-two (22) individuals: 

 
Betty’s Bay Conservancy, H Meyburg, J Briers, J Laas, A Emmett, Property@ Betty’s 
Bay.info, J Meyer, G Joubert, K Waller, E Bates, C Croucamp, H due Preez, 
R Dudley, I de Villiers, E Bell, DE & CB Keene, SA Fourie, Deon, W Crawford, 
Harry@sonic.mail, J Hansen, S Immelman, W Zybrands 

 
One (1) support letter was received from the Betty’s Bay Ratepayers Association. 

 
The objections are summarised as follows (see Annexure D) and the applicant’s 
response to the objections are attached as Annexure E. 

 
1. Objection: Environmental issues 

 
The property is located within the Kogelberg Biosphere and is subject to an 
Environmental Assessment.  The applicant has environmentally devastated 
and reduced the property of vegetation and animal life that is home to the 
Micro Frog and other animals and has a wetland on the property. 

 
Response from Applicant 

 
The town of Betty’s Bay is not located within the Kogelberg Biosphere. DEA&DP in a 
letter dated 13 November 2021 indicated that no EIA is needed.  The property does 
not have a wetland.  Due to the open channel stormwater system, the lower lying 
area is wet that the applicant will landscape with indigenous plant and or trees. 

 
Response from Town Planner 

 
The property is located in an existing town as per establishment in 1972.  The rights 
have vested, and the environmental legislation only came into effect in 1998.  
However, due to the concerns of the community in clearing the property by the 
applicant, Department of Environmental Affairs and Development Planning 
(DEA&DP) was consulted and indicated that the activity does not trigger any listed 
activities. 

 
It should be noted that the township of Betty’s Bay is within the Kogelberg Biosphere, 
but is deemed a settlement.  Owners of Betty’s Bay township have purchased 
properties with specific rights attached to the property which needs to be respected. 

 
2. Objection: The erf should be rezoned to residential, no business in the area 

should be allowed 
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The mere fact that the property is zoned for a service station does not mean the 
erf should be developed as such.  With the establishment of the town, an 
incorrect allocation has taken place and should have over the years been 
rectified by the Municipality.  The property is located in a predominantly 
residential area and the business erf is out of place. 

 
Response from Applicant 

 
The erf has vested land use rights and due to the fact that vacant properties are not 
developed does not mean that it is residential zoned.  With the design of the township 
various business erven were created in the residential areas. 

 
Response from Town Planner 

 
Betty’s Bay Extension 3 was approved in 1972, almost 50 years ago.  The application 
erf was allocated a business use by the original developers of the town.  The property 
is in private ownership and whether the use allocated is incorrect, the fact was known 
from 1972 and potential buyers should have taken due cognisance that the erf can be 
developed. 

 
The Municipality does not have the mandate to take away land use rights and this 
aspect is entrenched in the Constitution.  Although the objectors do not want the 
business erf in a predominantly residential neighbourhood, the applicant has a right to 
develop the erf as per the zoning.  The development of the erf will have an influence 
on the area, but the proposed rezoning will lessen the impact of activities on the area. 

 
3. Objection: The development of the property will attract vagrants to the area 

and that crime and noise will increase 
 

Response from Applicant 
 

This is pure speculation.  The potential noise generated by shops, offices and flats is 
much lower than a service station, trading of vehicles, general repairs to motor 
vehicles, exhaust fitment and washing of vehicles. 

 
Response from Town Planner 

 
Agree with the applicant. 

 
4. Objection: The access to the property should not be from the residential 

roads of Gerbera and Gladiolus 
 

The roads are gravel and extra traffic will create pollution in a residential area 
and will not be able to handle additional traffic. 

 
Response from Applicant 

 
It is common practice that residents in the area takes the shortest route from their 
properties on these gravel roads to access Porter Drive, that is a tarred road.  The 
site is in close proximity of Porter Drive and the distance to the entrance and exit of 
the site will be a mere 30m and 120m on a dirt road.  The distance for residents from 
further away will have to drive from Porter Drive to Erf 4043, is extremely short and 
will have little impact on the neighbouring residential erven. 
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Response from Town Planner 
 

The property can have two (2) access points, one from Gerbera Street and one from 
Gladiolus Crescent.  Along Gerbera Road, only one (1) erf is affected.  Along 
Gladiolus Crescent five (5) houses will be affected. 

 
Every erf in South Africa must be able to access his or her property and the same 
apply to the application site.  Depending on the design of the building, a safe access 
point will be approved that adheres to engineering principles in terms of sight and 
safety. 

 
5. Objection: The increase of coverage and 0m building lines are not 

acceptable 
 

Building lines are there for a variety of reasons and the site has three building 
lines of 5m, thus it will lead to the increase potential area for construction.  It 
would have a negative effect aesthetically speaking. 

 
The percentage of this erf is 2628m² and should the 5m building lines be 
applicable, the building footprint will be less than 2628m².  At a coverage of 
75% it will entail 2625m² and with the restriction of a 5m building line, the 
footprint will only be 1925m².  Should a 1,5-floor space ratio be added, the 
actual building constructed can be 3500m², which will mean a multi storey 
building.  This leads to the confusion of the height restriction of 8,5m, does it 
mean a base level and two additional storeys? 

 
Response from applicant 

 
The property has two (2) street boundaries and not three (3) e.g., Gerbera Street and 
Gladiolus Crescent.  If the lateral building lines under Business Zone 3 zoning and a 
5m street building line are imposed, the area available to build on constitutes 79%.  If 
a 0m street building line is applied, the available area to build on is 93%.  The floor 
factor of 1,5m calculates to 5256m² of developable area.  However, parking will have 
to be provided at four (4) parking bays per 100m² gross lettable area for commercial 
and one and a half (1,5) to two (2) parking bays per flat depending on their size. 

 
This would entail a total number of 105 parking bays to be provided.  The total of 105 
parking bays equates to 2710m² (77%) of the site.  It is clear that with a floor factor of 
1,5 and 75% coverage, it is highly unlikely that these figures will be achieved. 

 
Response from Town Planner 

 
Although Business Zone 3: Local Business development parameters are: 75% 
coverage with 0m street building lines, the lateral building line is 3m.  The 
aforementioned is determined by the parking ration of 4/100 GLA.  A parking bay with 
manoeuvring space equates to 25m²/bay.  The erf is 3504m² and 75% equates to 
2625m² and with a 1,5 floor area ratio equates to 3975m².  The parking requirements 
of 4/100 GLA on 3975m² equates to 159 parking bays.  The area needed to provide 
parking @25m² per bay equates to 3975m².  Thus, it is impossible for the applicant to 
develop the erf at 75% coverage with a floor area ratio of 1,5 with the parking 
requirements for a Business Zone 3 erf.  The height is restricted to 8,5m and 2 
storeys and the 0,5m above the residential height of the surrounding residential 
houses of 8m will be insignificant, since the erf has two street boundaries and only 
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two (2) residential erven at the rear of the erf.  The view lines of the two (2) residential 
erven are protected by the 3m rear building line applicable on a Business Zone 3 erf. 

 
6. Objection: The development of the erf as a business erf is not economic 

viable 
 

The applicant has not done his homework if one considers the Tierkloof 
Centre, located adjacent Clarence Drive which is a dead centre and has 
problems securing suitable tenants.  Given the current economic outlook and 
the fact that there are few employment opportunities in the 
Kleinmond/Hangklip area, the owner might struggle to attract tenants capable 
of paying a rental which will give him an economic return. 

 
Response from Applicant 

 
Tierkloof Centre has been vacant for some time and is the owner’s choice not to 
lease shops/offices at this point in time, because he awaits the outcome of the Spar 
Tops Liquor Store. 

 
Response from Town Planner 

 
The objector is correct in as far as that the present economic outlook was bleak, but 
there are signs showing that the economy is on its way to recovery.  In essence it is 
the applicant that takes the risk in developing a business zoned site.  The proposal 
can be to the benefit of the area in providing a smaller rental space due to 
technological advances and the way business are conducted. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
 

Internal and External Departments 
 

The application was supported by all internal municipal departments and DEA&DP 
 

10. MUNICIPAL PLANNING EVALUATION  
(REFER TO RELEVANT CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
The application site has already a business zoning for a service station as per 
the establishment of the town in 1972. 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  
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The objectives relating to: 
 

Spatial Justice 
N/A 

 
Spatial Sustainability 
The application is within the urban edge and will not impact on agricultural land 
or environmental areas.  The application is in line with the promoting of 
compaction and infill urban environments.  

 
Efficiency 
The landowner wants to use the property to its full potential and make optimal 
use of municipal services available to the erf that in return contribute economic 
well-being. 

 
Spatial Resilience 
The application is in line with local policies which promote optimal use of an erf 
to limit urban sprawl.  All structures will comply with the National Building 
regulations and SANS, thus promoting energy efficiency. 

 
Good Administration 
Administrative procedure was followed as prescribed by the Municipality. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The erf is demarcated as a business erf in terms of the SDF. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal Engineering Services 
 

Existing services will be used. 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

N/A 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The Overstrand Municipality Zoning Scheme Regulations is applicable to this 
area.  The existing zoning is Business Zone 4 and will remain a business erf, 
although the land uses will change.  The removal of the restrictive conditions is 
to enable the rezoning to proposed Business Zone 3: Local Business. 
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11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

The financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are 
personal or vests in the personas of the owner of a dominant tenement. 

 
This restrictive condition does not have a beneficial, financial or other value for the 
property owner or anyone else in Extension 3. 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition. 

 
The holder of these restrictive title deed conditions will not accrue any personal 
benefits. 

 
The personal benefits which will accrue to the person seeking the removal of 
the restrictive conditions, if removed. 

 
The holder of these restrictive title deed conditions will accrue any personal benefits 
in as far as the options on how the erf can be utilised optimally. 

 
The social benefit of the restrictive condition remaining in place. 

 
There is no social benefit should the condition remains in place due to the impact 
the present condition may have if executed. 

 
The social benefit of the removal of the restrictive condition. 

 
Possible employment opportunities and the development of a vacant erf similar to 
the surrounding area, thus eliminating the possibility of a service station 
development in the midst of a predominantly residential township. 

 
Whether the removal, suspension or amendment of the restrictive condition 
will completely remove all rights enjoyed by the beneficiary or only some of 
those rights. 

 
The rights are applicable to the erf exclusively and the only beneficiary is the owner 
of Erf 4043. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The objections have been addressed extensively under Paragraph 7., however a 
few aspects need to be addressed in more detail.  They are as follows: 

 
Betty’s Bay Extension 3: The township was established in 1972 and the erf was 
allocated a business use, more specifically for a service station.  At that stage Porter 
Drive was the main arterial road that gave access to people to and from the 
surrounding area.  Whether it is correct or not, the site has a business zoning.  
Some of the objectors indicated that the Municipality should have rectified the 
situation over the years, however it is not for the Municipality to take away rights and 
implies similarly to the objectors’ erven. 

 
The application is evaluated in terms of rights allocated in the Title Deed, planning 
legislation and the environment the erf is located.  The impact on the area, its 
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character and placemaking, the rezoning from a service station to a local business 
land use, has less of an impact than a full-blown service station that can operate 
24/7. 

 
The development parameters for a Business Zone 3 and the parking requirements 
will not enable the applicant to developed the erf to its full extent.  The proposed 
development is seen as an opportunity to create an erf that caters for a niche 
market in terms of business and residential possibilities. 

 
Betty’s Bay as a town has various vacant erven that can be developed at any time 
and should people not assume it will not happen.  In this case, the erf was always 
depicted as a business erf and the surrounding property owners in purchasing their 
property should have taken due cognisance of the fact. 

 
The comments on pollution in various form that the business may have, have 
always been a possibility due to its zoning.  The development of the erf will have an 
impact on the area, however with the rezoning it will lessen the effect of the effect of 
a service station and its associated uses.  With the rezoning it will also be possible 
to design a building that is aesthetically pleasing, which is not the case with a 
service station.  This will be to the benefit of the surrounding owners. 

 
The erf has two (2) street boundaries and access can be obtained from both or one 
of the two.  The Engineering Department did not stipulate which street be used for 
access, but will be determined once the building plan has been submitted in 
conjunction with the Operational Department, Kleinmond.  It should be noted that 
the erf always had the right to access from either road. 

 
The objectors are correct that the development of a vacant erf will have an impact, 
more than should the erf have been developed as a residential erf, however the erf 
has existing rights.  The evaluation of the application, the determination factor is 
which of the land uses will have the least detrimental effect on the surrounding 
properties.  Taking into consideration that uses associated with a service station, it 
is clear that a small business development consisting of shops, offices and flats will 
impact less on the surrounding community and the environment in terms of pollution 
and traffic generation. 

 
Conditions of Title 

 
The conditions to be removed is to enable the application for a Business Zoning 3 
and applicable development parameters.  All other conditions will remain in place. 

 
The coverage as per title condition of 66,6% to 75% will be restricted due to the 
parking requirements of the proposed Business Zone 3 to such an extent that the 
coverage of the actual building footprint will be less than 75%.   

 
Title Deed condition 6:  Preamble needs that condition of the Town Planning 
Scheme is applicable if the erf is located within a town planning area.  It further 
stipulated that with consent of the “Administrator” condition 6(i) can be relaxed.  In 
terms of the condition 2/3 of the property may be develop with a first floor.  The 
petrol pumps are restricted to a 4m street building line. 

 
In terms of the Land Use Scheme for a service station, the street building line is 5m 
with the lateral and rear building lines similar to the 3m building line. 
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Thus, the Title Deed did only restrict the pumps not any other building.  The Land 
Use Scheme for a service station is more restrictive than the Title Deed.  The 
rezoning to Business Zone 3: Local Business does have more relaxed development 
parameters pertaining to floor factor of 1,5 in lieu of 1.  However, if one take the 
parking requirements into consideration,, the applicant will have less than the Title 
Deed developable area.  A very important factor is that Business Zone 3 has less of 
a pollution factor than Business Zone 4: Service Station. 

 
In terms of the title deed restrictions, a 4m street building line is applicable for the 
petrol pumps, there is no restriction relating to the buildings.  Thus, it would imply 
that the buildings may have been built on a 0m street building line.  The Overstrand 
Zoning Scheme, 2020 is more restrictive pertaining to the Service Station, Business 
Zone 4, which indicates a 5m street building line for the petrol pumps and 3m lateral 
buildings.  If the comparison is made between the Business Zone 3 and Business 
Zone 4, the development parameters relating to the building lines are the same 
except for the erection of petrol pumps. 

 
Conclusion 

 
The application for the rezoning from Business Zone 4: Service Station to Business 
Zone 3: Local, business will have less of an impact in terms of pollution of the 
environment and the predominantly residential area.  The re-development of the erf 
may add value to provide the opportunity for niche developments more in line with 
the character of the area. 

 
It should also be noted that the erf has business rights which have vested with the 
establishment of the township in 1972. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for the 
removal of restrictive title deed conditions B.6, B.7.(i), as contained in Title Deed 
T20907/2020 to permit the proposed application, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(a) of the By-Law to rezone 

Erf 4043, Betty’s Bay from Business Zone 4: Service Station to Business Zone 3: 
Local Business, be approved in terms of the provisions of Section 61 of the By-
Law; 
 

3. that the approvals in paragraphs 1. and 2. be subject to the following conditions: 
  
 (a) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (b) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with, and 
   
 (c) that all the conditions in the Services Report (attached as Annexure G), be 

complied with. 
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4. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The application is in line with forward planning documents, and will not be to the 

detriment of the character of the area.  
❖ The erf has vested business rights 
❖ The proposed rezoning will have less detrimental impact than the current zoning 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Title Deed T20907/2020 
Annexure D: Objection received 
Annexure E: Applicant’s response to the objection received 
Annexure F: DEA&DP comments 
Annexure G:  Service Report 
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REGISTERED PLANNER 
 

Name :   H VAN DER STOEP 

SACPLAN Reg No:   A/1708/2013 

Signature :  ___________________ 

Date:   ___________________ 
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