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4.5 
ERF 848, 28 HIGH STREET, NORTHCLIFF, HERMANUS, OVERSTRAND MUNICIPAL 
AREA: PROPOSED DEPARTURES: MESSRS PLAN ACTIVE TOWN AND REGIONAL 
PLANNERS ON BEHALF OF KEE PROPERTY INVESTMENTS (PTY) LTD 
 
848 HNC (3296/2019) 
H van der Stoep (028) 313 8900 Hermanus Administration 
6 August 2020 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 19 August 2019 from Messrs Plan Active Town 
and Regional Planners on behalf of Kee Prop Inv Pty Ltd on Erf 848, Hermanus in 
terms of Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015 for the following departures :  

 
 To depart from the prescribed height restriction from 14m to 17,060m to 

accommodate two (2) residential units (two bedroom apartments); 

 To depart from the permissible number of storeys from four (4) to five (5), and 

 To depart from the provisions of parking bays required, and buy-out of four (4) 

parking bays. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The property is located in High Street and Main Road and measure 1175m² in extent.  
The property, known as Carriages, was developed to provide parking shortfall of 
Erf 10695, known as Village Square.  In 2015 the owner of the property received an 
approval to buy out three (3) parking bays due to the establishment of a car wash. 

 
The building consists of shops at ground floor level and floors 1, 2 and 3 consist of 
parking e.g. parking garage.  The car wash is located on the third floor of the 
building. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is as follows: 

 
The owner wishes to construct two (2) two-bedroom apartments on the fifth floor. 

 
Departures from the height restriction and permissible floors   

 
The height restriction in Business Zone 1 is restricted to 14m from ground level and 
only four (4) storey buildings are permissible.  In order to accomplish that is to depart 
the height restriction from 14m to 17,060m. 
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The proposed departure for the permissible number of floors will have a minimum 
impact on the character of the surrounding area.  Three (3) of the floors are used for 
parking facilities, which means that the height of the three (3) storeys is individually 
lower than an average storey.  The ground floor has a height of 3,420m from ground 
level to first floor level, whilst floors 1 to 3 have a height of 2,430m individually.  The 
extra floor proposed will not have a major impact because of the lower ceiling heights 
of the undercover parking.  The total height of the existing building is 12,710m from 
ground level to the top of the building, thus 1,29m under the height restriction.  The 
proposed height will exceed the height restriction by 3,06m. 

 
The proposed height will be in line with the other buildings in the area.  Erf 11057, 
Hermanus (Woolworths building) is situated adjacent and a similar development is 
being constructed at the moment.  The total height of the completed building, 
including the lantern is at 19,457m. It has however only four (4) storeys. 

 
Access and parking to the development on Erf 848, Hermanus is via High Street.  
The subject property has seventy two (72) parking bays, which accommodates the 
commercial development on ground floor and parking for the Village Square 
development on Erf 10695, Hermanus.  A total number of thirty seven (37) parking 
bays are allocated for the Carriages development and thirty five (35) parking bays for 
the Village Square development.  

 
With the proposed two (2) apartments an additional four (4) parking bays are 
required.  A survey was done to determine the occupation rate of the existing parking 
bays on the subject property on five (5) different days and timeslots.  The results of 
the survey prove that on average less than 50% of the parking bays are occupied 
and that there is always parking bays available.  The existing parking facility is 
underutilised and has an average occupancy rate of 44,88%.  The shortage of four 
(4) parking bays will not have any impact on the surrounding properties. 

 
The site is fully serviced and additional services required will be done in accordance 
to the specifications of the Overstrand Municipality. 

 
Forward Planning 

 
Overstrand Municipal Wide Spatial Development Framework, 2019:  
The property is earmarked for business purposes. 

 
Overstrand Growth Management Strategy, 2010:  
The property falls within Unit 13 that consists of the Hermanus Central Business 
District (CBD).  Residential densification is proposed for this planning unit to create a 
mixed land use area. 

 
Planning Principles 

 
Spatial Justice: 
N/A 

 
Spatial sustainability:  
The proposed departures and residential units will be accommodated in an 
established mixed area.  Spatially the land use will be in keeping with the mixed-use 
character of the area that consists of similar establishments in the Hermanus CBD. 
The proposed height of the building is in line with the height of existing buildings in 
the vicinity. 
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Efficiency:  
The proposed residential units’ area is easily accessible and conveniently located 
within the Hermanus CBD. 

 
Spatial Resilience:  
N/A 

 
Good Administration:  
The application will follow due procedure as stipulated by the Overstrand 
Municipality. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 6 November 2019 13 December 2019 

Gazette No N/A N/A 

Notices Yes 6 November 2019 13 December 2019 

Ward councillor Yes 6 November 2019 13 December 2019 

Total comments THREE (3) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Engineering Services 19/11/2019 See Annexure F. 

Fire Department 7/11/2019 

No objection provided that the 
structure complies to the National 
Fire Protection Regulations SANS-
T:2011 and Community Fire Safety 
By-Law.  (Comprehensive Fire 
Protection Plan to be submitted.) 

Building Control 12/11/2019 
No objection.  Building plan 
application to comply with all 
applicable law. 
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Local Heritage Committee 
14/11/2019 & 
12/12/2019 

Departure request for additional 
height to this tall free standing not 
supported as this would create an 
unwanted precedent. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Letters of objection were received from the following three (3) parties: 

 
o Hermanus History Society 
o Hermanus Ratepayers Association 
o V Romano  

 
It is to be noted that the objection received from V Romano was received after the 
comment/objection period. 

 
Objections attached as Annexure D and the applicant’s response to the objections 
received is attached as Annexure E. 

 
The objections can be summarized as follows: 

 

 Objection 1 
 

V Romano – (late objection) 
 

The impact of the proposed residential unit on top of the existing building on 
the morning sun and the views from his property (Erf 813, Hermanus). 

 
Applicant’s response 

 
The objector could not identify for certain that the proposal will have a direct impact 
on Erf 813.  It is clear that the additional units on top of the existing building on 
Erf 848 will not have any additional impact on the views and the morning sun on 
Erf 813.  The mentioned building is located on the eastern side of Erf 813.  The 
proposal will have no impact on the amount of sun that is received by the balcony 
given the distance of 20m of the proposed additions from the mentioned balcony. 

 
Town Planner’s response 

 
The objector did lodge his objection outside the comment period, but will be dealt 
with. 

 
The objector raised a valid point with regard to the impeding of sunlight onto the 
eastern balcony.  This aspect has been addressed by the consultant, however it did 
not really address the concern.  The architect did not submit a plan assessing the 
impact of the height of the proposed building on the objector’s property, Erf 813.  The 
objector has a real concern due to the additional 3m above the restriction of 14m that 
may impact on his building. 

 

 Objection 2 
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Hermanus Ratepayers Association 
 

It is unconscionable for the Municipality to accept the application.  Precedents 
have been set in the past to depart from development regulations.  The 
intention of the proposal is to acquire additional elevated near seafront land in 
Hermanus for practically free at the cost of four parking bays and the physical 
domination of one of the most attractive streetscapes in the historic part of 
Hermanus High Street. 

 
Applicant’s response 

 
The application documentation was deemed as being complete by the Overstrand 
Municipality.  With reference to the character of the area, the proposal falls in line with 
the character of the area.  No precedent will be set since the proposal is an addition 
to a building and will not create a building taller than the existing buildings already 
established in the CBD.  The streetscape will not be negatively impacted upon due to 
developments of similar height such as buildings on Erven 10327, 6845 and 7017, 
Hermanus. 

 
The total height of the building will be 17,060m in comparison with the Woolworths 
building, lantern included which is 19,457m in height.  Thus 2,3m lower.  It is clear 
that precedents have been set in the past.  

 
The shortage of parking as indicated in the motivational report will have no impact, 
since the parking garage is less than 50% occupied. 

 
Town Planner’s response 

 
Firstly, the Municipality may not refuse an application if it complies with the required 
documentation and the fee has been paid.  It is not for an official to determine the 
outcome of the application and therefore has no right to refuse an application. 

 
The building is existing and the proposed residential development is set back from 
the street, thus mitigating some of the impact on the streetscape.  

 
The consultant emphases the Woolworths building of 19m with the lantern included 
that in height is 19m and excluding the lantern on 17m, similar which is proposed in 
the application.  The fact is that the Woolworths building were approved before the 
Overstrand Zoning Scheme.  The Hermanus Scheme Regulations 7 was still 
applicable whereby buildings were restricted to four (4) storeys with no height 
restriction of roofs.  The apartments were included on the building plan and later 
omitted as a further phase.  Thus the building in its totality was evaluated and the 
view corridors determined.  Thus when the apartment phase came into being, the 
applicant had to request a departure of height to implement the next phase of the 
Woolworths building and it was evaluated as such, bearing in mind that no departure 
was requested in terms of storeys or parking.  The building is located on an island 
surrounded by streets and does not impede on any residential and or other 
commercial uses.  It is thus not correct to use the Woolworths building as an example 
in this regard since it is not similar in statue or circumstance. 

 
The objector is correct in the manipulation of the Woolworths building scenario to 
obtain additional rights of the property who has reached its capacity as far as use 
rights and development parameters are concerned. 
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 Objection 3 
 

The Hermanus History Society (R Lee) 
 

The objector stated that the application form indicated that no restrictions exist 
and it is not true.  The objector also stated that no motivational report was 
attached to the application and was unaware of the motivation of the 
application and for the departures. 

 
Applicant’s response 

 
The application was duly scrutinised and found that no restrictive conditions 
pertaining this application is applicable. 

 
The advertisement process is dealt with by the Municipality and the client cannot be 
held responsible if documentation is not attached.  However, the advertisement 
clearly indicates and invites people to view the full application at the Overstrand 
Municipality’s Town Planning Department. 

 
Town Planner’s response 

 
The erf was developed and the building was demolished before the present building 
was developed.  The conditions in Title Deeds does not impede on the present 
application.  There is no impediment of any roads or thoroughfares over the property.  
The conditions as stipulated refers to Title Deeds of 1920 and 1945 that Mr Boucher 
and his successor in title as seller must give his consent for any dealings on the 
property.  This condition was between Mr Boucher and Mr Westcott and thus is not 
applicable on present day dealings. 
 
The objector would not receive an application in person, since it was not distributed to 
the Hermanus History Society, however the Society could at any stage during the 
public participation process requested a copy of the application. 

 

 Objection 4 
 

The objector states that there appears to be problems with the zoning as it is 
zoned for business and the application is for two residential units. 

 
Applicant’s response 

 
In terms of the Zoning Scheme, under Business Zone 1, it is a primary right to 
develop flats above ground floor. 

 
Town Planner’s response 

 
The Zoning Scheme does allow residential development above ground floor.  
However, there is a height restriction of 14m and the number of storeys is restricted 
to four (4) storeys. 

 

 Objection 5 
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The objector objects to the proposed departures which will further compound 
the problem arising from the current residential units on the Woolworths 
building and reduce the line of sight further from the coastline to Hoy’s Koppie. 

 
Applicant’s response 

 
With the submission of the building plans of both the Carriages and Woolworths 
buildings, a view corridor was established in consultation with Heritage Western Cape 
and the Local Heritage Committee as indicated in the area shaded in red.  The 
proposed residential units will have no impact on the view corridor. 

 
Town Planner’s response 

 
The view corridor is maintained however the overall feel and ambiance by departing 
of buildings above 14m in height will be negatively impacting the view corridor. 

 

 Objection 6 
 

The proposed application is not in line with the Revitalisation Plan for the 
Central Business District, 2016 which is still under consideration.  The Public 
Space Manual also proposes a different approach to historic streets in the old 
town. 

 
Applicant’s response 

 
The Revitalisation Plan and the Public Space Manual are both mechanisms and 
proposals that are planned for the future and place much emphasis on the open 
spaces and pedestrian friendly environments.  The proposed residential units on top 
of the existing building will not have any impact on the pedestrian friendly 
environments or open spaces as the proposal is to develop vertically and not to 
expand the existing footprint of the existing building. 

 
Town Planner’s response 

 
The Hermanus CBD Regeneration Framework, 2016 clearly indicates the High Street 
Development proposal as a pedestrian dominated space, removing parking and 
vehicles to connect the proposed Mitchell Square development and the Woolworths 
node.  The proposed application of residential activity is in line with the Framework to 
establish a mixed use development to ensure the viability of the CBD with a 
residential component.  The objector is not correct in its assessment of the proposal 
and the interpretation of the Framework.  The objector is correct in her comments that 
the shortage of parking on the application erf can have an influence in the 
redistribution of parking in and around the CBD, which is already under stress with 
the providing of parking.  More important is that the current building has taken up its 4 
storey height by providing parking in lieu of parking not provided on Village Square.  
Thus the argument that the CBD Revitalization supports the proposal is not correct as 
it does not encourage departure on storeys or height. 

 

 Objection 7 
 

The objector stated that the building already dominates the eastern end of High 
Street and the proposal will make it worse.  It will have a negative impact on the 
street and its primary use by tourists on foot. 
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Applicant’s response 
 

The sidewalks within the road reserve around the building are already paved and 
pedestrian friendly.  The proposal is still in line with the Hermanus CBD Regeneration 
Framework Final Report, 2016 for the proposal of a more pedestrian friendly High 
Street.  The proposed pergola/canopies as shelter along High Street is still possible 
and the expansion of Erf 848 will not have any impact on the proposals as set out in 
the Framework. 

 
Town Planner’s response 

 
The application for the residential units will not influence the walk ability of High Street 
as it is a vertical development and not horizontal.  However, it will impact on the 
sense of place due to its scale and massing which is not in sync with the surrounding 
buildings.  The Revitalisation Strategy does also not encourage departure from 4 
storeys and 14m height restriction.  

 

 Objection 8 
 

The acquisition of additional parking bays not be approved as it will increase 
vehicular traffic and become a problem to pedestrians in the street. 

 
Applicant’s response 

 
The impact of the shortage of four (4) parking bays will be minimal due to the fact that 
the existing parking bays were never fully occupied during the survey that has been 
done. 

 
Town Planner’s response 

 
The shortage of four (4) parking bays will have an influence as indicated in the 
Framework Plan that it is already a concern.  The survey done by the consultant may 
indicate that the parking garage is less than 50% occupied, however with the 
implementation of the High Street proposal, this may change significantly.  The 
Carriages parking garage serve as parking for shop owners and employees of the 
CBD. Some of the bays are rented out illegally on a personal long term basis of which 
the lessees do not use everyday. Also the reservation of these personal bays 
prohibits the general public to make use of the parking bays.  The applicant’s 
observation and conclusion is thus skewed by the illegal letting of parking. 

 
Objection 9 

 
Inspections of the premises indicated that some of the business premises on 
the ground floor of the Carriage building are vacant and further extension of the 
building seem unnecessary. 

 
Applicant’s response 

 
Under Business Zone 1 zoning, residential units are not allowed on the ground floor.  
It is clear that the economy in the CBD of Hermanus has decreased lately and the 
property owners have to diversify and make use of alternatives in order to make the 
properties in the CBD more viable.  It is important to create a mechanism that will 
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boost the economy of Hermanus especially the CBD.  The versatility of buildings in 
the CBD will allow interaction between people and their needs and would create the 
incentive for the economy to grow.  The proposed mixed use building will be 
beneficial to the CBD of Hermanus. 

 
Town Planner’s response 

 
The commercial space on ground floor level should preferably not be converted into 
residential space as the viability of the business erf may be impeded, due to loss of 
business income.  This will not be in line with the High Street proposal as indicated in 
the Framework. 

 
One must remember that the development of the erf and the provision of parking 
bays in lieu of parking not provided on Market Square.  Thus the applicant maximised 
the development on Market Square creating maximum potential where now the 
applicant wants to add additional rights to extent his development. 

 

 Objection 10 
 

The property falls under the Heritage Overlay Zone and the Council was hasty 
to accept the application.  The Hermanus History Society reserves the right 
bring a costs application should the Department proceed further. 

 
Applicant’s response 

 
The property is not earmarked for heritage conservation purposes in terms of the 
Overstrand Heritage Survey report (2009).  The original structure was demolished 
and a new building was erected. 

 
Town Planner’s response 

 
It is not disputed that the erf falls under the Heritage Overlay Zone, but is not 
earmarked as conservation worthy.  This has been dealt with during the 
demolishment of the original building.  However, the overlay purpose is to look at the 
overall development of buildings in terms of design and aesthetics to ensure that they 
talk to each other and the sense of place be kept intact.  

 
The relaxation of the height of Carriages building will have an impact in terms of 
massing on High Street.  Also to allow a 5 storey building and depart from the parking 
requirements of the building would negatively impact on the historical fabric contained 
adjacent to this building and traffic in the CBD with the impact that spills over to 
adjacent properties. 

 
Internal Departments 

 
No negative comments were received in terms of technical evaluation by the various 
departments. 

 
The following negative comment was received from the Local Heritage & Aesthetics 
Committee: 

 
The departure from the height restriction will set a precedent for other buildings in 
Hermanus. 
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Applicant’s response 
 

The area where the subject property is situated is known for high rise buildings.  The 
proposal will not stand out in any way as a precedent has already been created in 
this area namely the Woolworths building. 

 
Town Planner’s response 

 
Every application is dealt with on merit.  The Woolworths building was dealt on merit 
as it came from a previous Zoning Scheme and transitions into the Overstrand 
Integrated Scheme.  The Woolworths building is a standalone development 
surrounded by streets and forms a nodal point emphasizing the eastern boundary of 
the CBD.  It therefore cannot be used as a precedent to allow all the buildings in the 
CBD to relax development parameters.  If the argument of the applicant to use 
Woolworths building to motivate his proposal to depart from the storeys and height 
restriction, the same argument will then stand if any future applicant uses Erf 848 to 
warrant further departures.  The Zoning Scheme Regulations parameter aim is to 
create a certain character and impact in the CBD which blend with the natural-, built- 
and historical ambiance. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
 

Internal and External Departments 
 

See Paragraph 7 above. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 
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Spatial sustainability 
The development does not impact on environmental or agricultural potential of 
the property since it is a developed erf.  The erf is optimally developed within 
the acceptable parameters of the Zoning Scheme and the excessive proposed 
development does not fall within the sustainable parameters of the Zoning 
Scheme. 

 
Efficiency 
All municipal services are available.  The proposed development will exceed 
the efficiency limitation of the erf, due to the departures required.  This could 
have long term detrimental effect on the operational efficiency in the Hermanus 
CBD and surrounding area. 

 
Spatial Resilience 
The building has been approved in terms of the National Building Regulations 
and thus compliant.  The proposed residential units is proposed outside 
building lines, the spatial resilience will be threatened by the fact that reduced 
parking is provided and the overall impact of the ambiance of the CBD. 

 
Good administration 
The applicant’s Consultant did follow the prescribed procedure in terms of 
documentation submitted and public participation. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 
  N/A 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal engineering services 
 

None. 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

N/A 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The application complies with the existing zoning, but deviate from the 
development parameters. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 
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12. THE DESIRABILITY OF THE PROPOSAL 
 

The present application’s motivation for the departures of height, number of storeys 
and parking requirements are based on the Woolworths building located on 
Erf 11057, Hermanus.  The latter which has a height of 15,67m to roof, but 
±19,547m, including the lantern.  It is imperative to note that the lantern dimensions 
are 3m x 4,5m (±15m²), thus a small structure in comparison with the proposed 
apartments on a fifth floor as indicated in the application.  The bulk of the 
Woolworths building is however below 15,67m in height. 

 
The context and development of the Woolworths building cannot be viewed in the 
same light as the proposed application.  The Woolworths building with the 
apartments was designed as a unit.  View corridors were determined.  The building 
also serves as the eastern boundary of the CBD, similar to the Checkers 
development.  The development of the Woolworths building was done under the 
Hermanus Scheme Regulations 7, which allows for four (4) storeys and a roof.  All 
the development parameters are met with regard to storeys and parking.  The 
apartments were a Phase 2 of the development of which a departure application 
was necessary under the Overstrand Zoning Scheme. The Woolworths Building was 
designed from the start as a four storey building.   

 
The application erf is located in High Street, adjacent to the building of a lesser 
height and of historical value.  The application is to depart from the height, storey 
and parking requirements in order to erect two (2) apartments on Erf 848, Hermanus 
known as the Carriages building.  The building was purpose built – therefore a 
compact block building.  The added apartment will further contribute to the vertical 
block architecture out of sync with the surrounding buildings. 

 
In terms of the application to deviate from the parking requirements: The Carriages 
Building was designed with a ground floor for commercial purposes and three 
storeys of parking.  The parking garage established, was to comply with the shortfall 
of parking on the erf known as Village Square.  To maximise the development 
potential at the waterfront, the Municipality and the previous owner agreed to a 
payment in lieu of the shortfall or to provide the parking elsewhere in the CBD.  The 
previous owner opted for the latter.  

 
In 2015 the owner of Erf 848, Hermanus applied for a car wash to be located in the 
parking garage to optimise the use of the building and make it more financially 
viable.  The application entailed the buying out of three (3) parking bays.  The 
motivation was accepted and evaluated as such.  The use was located within an 
existing approved building and did not infringe on streetscapes or privacy.  The 
applicant mentioned in his determination of occupation the rate of the parking 
garage.  In addition to the aforementioned, however did not disclose all the facts 
why the occupation rate was on average less than 50% or any further assumption.  
It is also not clear what time of day, month or year this determination was done.  
However, parking bays are marked out to shop owners and employees of the CBD.  
Thus the survey cannot be a true reflection of the availability of the parking bays to 
the public.  This aspect was dealt with in detail under Objection no. 8.  The erf has 
reached its maximum development potential with regard to parking requirements as 
stipulated in the Zoning Scheme.  Should the parking requirement be relaxed this 
will again impact on availability of parking within the CBD. 

 
The motivation discusses the lesser height of the storeys due to its function as a 
parking garage and therefore the same height can be attained as the Woolworths 
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building.  The impact of the height of the Carriages Building must be viewed in the 
context of High Street and the surrounding area.  It cannot be viewed as a stand-
alone building on Erf 848.  Currently the building complies with the parameters of 
the Scheme Regulations and the applicant’s argument to exceed the height, storeys 
and parking request is solely motivated for his own benefit to allow two (2) units. 

 
The building is located between High Street and Main Road.  The policies applicable 
for this area are the Zoning Scheme, the Overstrand Heritage Survey Report, 2009 
and the Regeneration Framework, 2016. 

 
In terms of the Zoning Scheme, the height is 14m to the top of the roof and 4 
storeys applicable to the erf.  The reasons to restrict the height are as follows: 

 
The Hermanus Section 7 Scheme Regulations the parameters for the area was 4 
storeys, but no restriction was placed on the total height.  This has led to 
excessively high buildings due to high roof structures.  The restriction on height is to 
ensure that buildings take due consideration for local context.  This entails the 
protection of heritage values, reducing the impact on the town’s character and 
viability.  The aforementioned has been established by the then Hermanus 
Regulations 7 and the transition to the Overstrand Zoning Scheme, the four storey 
building parameter remained in place, but it became evident that developers started 
to abuse the no height restriction to try and maximise any sea or mountain views to 
be detriment of the overall experience in the CBD. 

 
In order to protect local views and ambience, maintaining views and ambiance of 
the surrounding landscape and reduce the impact on neighbouring properties, the 
height of buildings are restricted to 14m. 

 
The proposed height of the Carriages Building will impact negatively on the 
neighbouring property in terms of access to daylight and visual privacy. 

 
The Overstrand Heritage Survey Report earmarked the area as conservation and 
special area.  The report indicates that poor planning and heritage related decisions 
have led to over-permissive bulk concessions and lack of appropriate height 
restriction and tendency towards over-scaled commercial and residential 
development.  Erf 848 is located in the abovementioned area and based on this 
report, a height restriction was imposed, 14m applicable in the CBD.  The erf has 
reached its maximum development potential and the request for the departure in 
height and storeys in its location will have a definite impact on the neighbouring 
properties and heritage character of High Street. 

 
The Regeneration Framework, 2016 has identified High Street as a pedestrian 
development to ensure that the heritage buildings retain its visual and aesthetics 
character.  The presence of heritage buildings and given importance of High Street 
as an integral part of the Regeneration of the CBD, the proposed development of 
Erf 848 cannot be evaluated as a stand-alone development or validated by referring 
to other buildings, such as the Woolworths Building’s height. 

 
The context and its location determine whether the application can be viewed in a 
positive light. 

 
The over bulking and excessive height is not in line with the local context of which 
none of the buildings are 5 storeys and predominantly less than 14m in height.  The 
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request for 17m can be viewed as vertical sprawl impeding on the overall character 
and ambience of the CBD and greater landscape. 

 
The proposed development of 17m will impact on the proposal for High Street due 
to excessive massing vertically.  The 17m high building will create a canyon effect in 
a street earmarked as a viable public space. It should be noted that the 17m relates 
only to the proposed apartments, however, the building accommodates 
telecommunication structures, which will result that the height will exceed the 
proposed 17m height.  This aspect was not addressed in the application. 

 
It is clear that the excessive height is necessary to accommodate the apartments, 
irrespective of the impact on the surrounding buildings or sense of place.   

 
This in terms of locality, function, the Woolworths building cannot be emulated in a 
similar fashion as to the proposed application on Erf 848, the Carriages building. 
The notion that it is similar to the Woolworths building is not correct in terms of 
actual height, locality and use.  The latter is located at the end of High Street and 
serves as a focal point connecting Mitchell Square and the Woolworths building 
defining the High Street development.  The Woolworths Building locality and 
purpose in terms of streetscape and sense of place is different.  . 

 
Hermanus has a high quality environment and both the natural and built 
environment play a significant role for its major industry i.e. tourism.  This had a 
major impact on the decision to restrict the height in the CBD to four (4) storeys and 
a height of 14m to top of the roof.  The reasoning was that mass building of tall 
blocks causes the environment to be drab.  This development should interact with 
other buildings of the street, and help safety, diversity, social interaction, 
environment and welfare of the neighbours.  An application to deviate from the 
height restriction in the CBD will be contrary to the sense of Place to be created by 
the implantation of the Regeneration Plan, especially High Street that has a 
predominately historical character in terms of its built form.  

 
The visual sight line down High Street towards the mountain will be severely 
impacted upon should height restriction be exceeded. 

 
In conclusion, the development of Erf 848 has reached its maximum potential.  The 
locality and function of the proposed departures are not advantageous to the High 
Street development and sense of place of the CBD and will lead to vertical sprawl. 

 
The Zoning Scheme and Policy documents are there to protect local views and 
vistas throughout the CBD, thus ensuring the importance of heritage character and 
the connection between the natural environment and built form. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 applicable to Erf 848, Hermanus for 
the following departures:,  
 
 to depart from the prescribed height restriction from 14m to 17,060m to 

accommodate two (2) residential units (two (2) bedroom apartments); 
 to depart from the permissible number of storeys from four (4) to five (5), and 
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 to depart from the provisions of parking bays required, and buy-out of four (4) 
parking bays 

 
not be approved, due to the following reasons: 

  
 (a) the erf has reached its full development potential in terms of the Overstrand 

Zoning Scheme; 
   
 (b) the deviation of the height will lead to vertical sprawl ; 
   
 (c) excessive massing in High Street is contrary to create the street as a visual 

and viable potential pedestrian walkway; 
   
 (d) impact on the residential component on Erf 813, Hermanus was not properly 

addressed in view of recent court cases; 
   
 (e) the development is not in line with the Central Business District 

development vision of sense of place; 
   
 (f) dwarfing of heritage buildings due to excessive height; 
   
 (g) the erf had already bought out three (3) parking bays and the additional 

proposed buy-out of another four (4) parking bays clearly indicates that the 
development potential of the erf has been reached; 

   
 (h) the existing telecommunication infrastructure on the building will lead to a 

building higher than 17m, which has not been addressed by the applicant; 
   
 (i) the proposed height will create a canyon effect in High Street; 
   
 (j) the proposed development is not in line with the policy documents, and 
   
 (k) the application does not address the telecommunication structures already 

exceeding the height, which will contribute to a height above the requested 
17m. 

   
2. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

 
14. REASONS FOR NON APPROVAL 

 
 the erf has reached its full development potential in terms of the Overstrand 

Zoning Scheme; 
 there are no five (5) storey buildings in the Central Business District; 
 excessive massing in High Street as a potential pedestrian walkway; 
 impact on the residential component on Erf 813, Hermanus was not properly 

addressed in view of recent court cases; 
 the development is not in line with the Central Business District development 

vision of sense of place; 
 dwarfing of heritage buildings due to excessive height, and 
 the erf had already bought out three (3) parking bays and the additional proposed 

buy-out of another four (4) parking bays clearly indicates that the development 
potential of the erf has been reached. 
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15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objections received 
Annexure E: Applicant’s response to objections received 
Annexure F: Services Report 

 
 

SIGNATURES 
 

REGISTERED PLANNER 

Name:   H VAN DER STOEP 

SACPLAN Reg No:   A/1708/2013 

Signature:  ___________________ 

Date:   ___________________ 
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