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4.2

PORTION 203 OF THE FARM NO 559, PRINGLE BAY: APPLICATION FOR REMOVAL OF
RESTRICTIVE TITLE DEED CONDITIONS AND CONSENT USE: MESSR IC@PLAN ON
BEHALF OF C-VIEW AT PRINGLE (PTY) LIMITED

203/559 KHANG
H van der Stoep (028) 313 8900 Hermanus Administration
31 August 2022

1. EXECUTIVE SUMMARY

An application was received on 26 November 2019 from Messrs IC@Plan on behalf
of C-View at Pringle (Pty) Limited on Portion 203 of the Farm 559 in terms of the
Overstrand Municipal By-Law on Municipal Land Use Planning, 2015 (By-Law) for
the following:

+ Removal of Restrictive Title Deed Conditions in terms of Section 16(2)(f) for the
removal of restrictive title deed conditions C.(b), C.(d), C.(e), C.(n) and C.(0) as
contained in Title Deed T17666//2014 to permit the proposed application.

The restrictive title deed conditions read as follows:

“C.(b): No wood and iron buildings or works of any description shall be erected

nor shall corrugated iron be used for roofing purposes.

e C.(d): All buildings and other constructional works, including all fences and garden
or other gates shall be of good and sound construction and plans thereof must be
approved by the Seller before construction is commenced. In the event of breach
of this Clause the Seller shall have the right to require the Purchaser to demolish
such unauthorised building or works or works and/or shall have the option to re-
purchase the land upon payment of the cost price thereof without compensation
for improvements.

o C.(e): No signs, advertisements, advertisement boardings or other lettering shall
be erected on the land hereby sold and purchased nor shall any advertisements,
signs or lettering be painted on any building, walls or fences erected on the said
land save and except with the written approval of the Seller.

e C.(n): The land shall be used only for agricultural purposes and the breeding of
keeping of domestic animals, poultry and/or bees provided that no goats or pigs
may be kept.

e C.(0): Only buildings and structures to be used as dwellings and farm buildings

shall be erected on the land.”

Amendment of Restrictive conditions as follows

e The amendment of condition C.(r) on page 7 of Deed of Transfer T17666/2014 - No
boarding houses, flats, maisonettes, hotel, shops, public garage, filling station,
business premises, canteen, restaurant, bioscope, factory, industrial buildings shall
be erected on the land nor shall such business or entertainment be conducted on
the land be erected by the removal of the following words namely:

“Shops, business premises, canteen, restaurant”
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The amendment of condition D.(i) on page 7 of Deed of Transfer T17666/2014 by
the removal of the following restrictions, which read as follow:

Conditions relating to (a) buildings, (b) restriction against the erection of signs,
advertisements, etc., (c) restriction against trade, (d) prohibition against making
bricks, tiles and pipes, (e) prohibition against the deposit of debris, scrap, etc. (f)...
(g) camping (h) access (i) sewerage j) ... (k) subdivision and (I) use of land ...

Removal of the following words:

(b) restriction against erection of signs, advertisements, etc.;
(c) restriction against trade;

The amendment of condition D.(ii) on page 7 of Deed of Transfer T17666/2014 by
the removal of the following restrictions which reads as follow: (A) not entitled to
conditions referred to in certain endorsements and (B) subject to conditions
relating to (a), (b), (c) and (d) buildings and design (e) advertising (i) trade (g) and
(h) building materials and scrap (i) ... (j) camping (k) access to roads (sewerage
(m) ... (n) subdivision (0), (p), (q), (1) (s) use of land and buildings

Removal of the following words:

(e) advertising;
(i) trade;

The amendment of condition D.(iii) on page 7 of Deed of Transfer T17666/2014
by the removal of the following restrictions which reads as follow: (A) not entitled
to conditions referred to in certain endorsements and (B) subject to conditions
relating to (a), (b), (c ) and (d) buildings and design (e ) advertising (i) trade (g)
and (h) building materials and scrap (i) ... (j) camping (k) access to roads
(sewerage (m) ... (n) subdivision (0), (p), (q), (r) and (s) use of land and buildings

Removal of the following words:

(e) advertising;
(f) trade;

The amendment of condition D.(iv) on page 7 of Deed of Transfer T17666/2014
by the removal of the following restrictions which reads as follow: (A) not entitled
to conditions referred to in certain endorsements and (B) subject to conditions
relating to (a), (b), (c ) and (d) buildings and design, (e) advertising, (i) trade, (g)

and (h) building materials and scrap, (i) ..., () camping, (K) access to roads
(sewerage), (m) ..., (n) subdivision (0), (p), (g), (r) and (s) use of land and
buildings

Removal of the following words:

(e) advertising;
(f) trade;
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The amendment of condition D.(v) on page 7 of Deed of Transfer T17666/2014 by
the removal of the following restrictions which reads as follow: “Conditions relating
to (a) buildings completed in a reasonable time, (b) restriction against wood and
iron buildings, (c) restrictions against erection of buildings within certain road
boundary, (d) buildings be of good design and sound construction, (e) prohibition
against signs, advertisements, etc., (f) prohibition against noxious trade,
(g) restrictions against brickmaking, etc., (h) debris on land, (i) .... , (j) camping,
(k) access to public roads, (I) sewage, (m)...., (n) restriction against subdivision,
(o) land for agricultural purposes only, (p) dwelling and farm buildings, (q) each
dwelling for a single family, (r) outbuildings, (s) restriction against creation of
boarding houses, flats, etc.

Removal of the following words:

(b) restriction against wood and iron buildings.
(e) prohibition against signs, advertisements.

And

+» Consent use in terms of Section 16.2(0) for the conversion of the ground floor of
the existing dwelling for a tourist facility (i.e., coffee shop and gift shop).

A Locality Plan of the property concerned is attached as Annexure A. The Motivation
Report from the applicant in support of the proposal is attached as Annexure B, while
the proposed Site Development Plan is attached as Annexure C. The Title Deed is
attached as Annexure D.

2. DECISION AUTHORITY
Municipal Planning Tribunal

3. BACKGROUND / SITE HISTORY
The property is located north of the R44 at the main entrance to Pringle Bay. The
property is 1,9 ha in extent and is zoned Agriculture Zone 1 with a dwelling on the
property. The surrounding properties are mainly zoned for Agriculture and Rural
Zone 2: Conservation Usage. The town of Pringle Bay is located south of the R44
(Trunk Road 27).
An application for a farm stall was lodged but withdrawn and closed in 2017.

4. SUMMARY OF APPLICANT’S MOTIVATION
The motivation can be summarized as follows:

Intent

The owner wishes to convert the ground floor of the dwelling into a tourism facility to
allow a coffee shop and a gift shop.
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The proposed removal of restrictive conditions is motivated as follows:

Condition: C(b) No wood and iron buildings or works of any description shall
be erected nor shall corrugated iron be used for roofing purposes.

Rationale for the removal

The quality of building material has improved considerably since 1969 and is
accepted in the industry for construction purposes. The consent from the Hangklip
Beach Properties CC has also been obtained for the removal of this condition.
Condition: C.(d) All buildings and other constructional works, including all
fences and garden or other gates shall be of good and sound construction and
plans thereof must be approved by the Seller before construction is
commenced. In the event of breach of this Clause the Seller shall have the
right to require the Purchaser to demolish such unauthorised building or
works and/or shall have the option to re-purchase the land upon payment of
the cost price thereof without compensation for improvements.

Rationale for the removal
The consent has been obtained from the Hangklip Beach Properties CC and the
Municipality is the controlling authority for the approval of building plans.

Condition: C.(e) No signs, advertisements, advertisement boarding, or other
lettering shall be erected on the land hereby sold and purchased nor shall any
advertisements, signs or lettering be painted on any building, walls or fences
erected on the said land save and except with the written approval of the
Seller.

Rationale for the removal
The consent has been obtained from the Hangklip Beach Properties CC and the
Municipality is the controlling authority for the approval of building plans.

Condition: C.(n) The land shall be used only for agricultural purposes and the
breeding of keeping of domestic animals, poultry and/or bees provided that no
goats or pigs may be kept.

Rationale for the removal

The consent has been obtained from the Hangklip Beach Properties CC to remove
the condition. The Overstrand Land Use Scheme does indicate tourism facilities as a
consent use, which is allowed on Agricultural zoned properties.

Condition C.(o) Only buildings and structures to be used as dwellings and farm
buildings shall be erected on the land.”

Rationale for the removal

The consent has been obtained from the Hangklip Beach Properties CC to remove
the condition. The Overstrand Land Use Scheme does indicate tourism facilities as a
consent use, which is allowed on agricultural zoned properties.
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Amendment of Restrictive Title Deed Conditions:

Condition: C.(r)

Removal of the words: “Shops, business premises, canteen, restaurant”
Rationale for the removal

The application for tourist facility entails a gift and coffee shop. The amendment
proposed is with the consent of the Hangklip Beach Properties CC.

Condition: D.(i)
Removal of the following:

(b) restriction against the erection of signs, advertisements etc.
(c) restriction against trade

Rationale for the removal
The amendment proposed is with the consent of the Hangklip Beach Properties CC.

Condition: D.(ii)
Removal of the following:

(e) advertising
(i) trade

Rationale for removal
The amendment proposed is with the consent of the Hangklip Beach Properties CC.

Condition: D.(iii)

(e) advertising
(i) trade

Rationale for the removal
The amendment proposed is with the consent of the Hangklip Beach Properties CC.

Condition: D.(iv)
Removal of the following:

(e) advertising
(i) trade

Rationale for removal
The amendment proposed is with the consent of the Hangklip Beach Properties CC
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Condition: D.(v)
Removal of the following:

(b) restriction against wood and iron buildings
(e) prohibition against signs, advertisements

Rationale for removal
The amendment proposed is with the consent of the Hangklip Beach Properties CC.

These conditions have been imposed before the Land Use Ordinance (Ordinance 15
of 1985) has come into effect. The purpose of these conditions was to control the
use of land. Since the then Land Use Ordinance and subsequent Zoning Scheme
Regulations are used to control the use of land. The above conditions thus have not
any use and thus be removed.

Herewith are the relevant considerations assessed in conjunction with this proposal

The financial or other value of the rights in terms of the restrictive condition
enjoyed by a person or entity, irrespective of whether these rights are personal
or vests in the personas of the owner of a dominant tenement.
The restrictive conditions which are proposed to be removed or amended do not
have any financial or any value for property owner or anybody else.

The personal benefits which accrue to the holder of rights in terms of the
restrictive condition.

There are no personal benefits which accrue to the holder of these rights in terms of
the restrictive conditions.

The personal benefits which will accrue to the person seeking the removal of
the restrictive conditions, if removed.

The removal of the restrictive conditions will allow the owner to comply with all
applicable municipal legislation, allow the owner to apply for tourism facilities and
allow the owner to use the current buildings for a shop and restaurant.

The social benefit of the restrictive condition remaining in place.

There is no social benefit if the restrictive conditions remain in place.

The social benefit of the removal of the restrictive condition.

The removal and amendment of the conditions will enable the owner to operate a
tourism facility, thus providing employment and attract tourist to the area which will
benefit the entire Pringle Bay and surrounds.

Whether the removal, suspension or amendment of the restrictive condition

will completely remove all rights enjoyed by the beneficiary or only some of
those rights.
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Only some of the conditions are either removed or amended. However, none of
these conditions include rights that are enjoyed by any member of the society and
the removal and amendment of these restrictive conditions do not constitute a
deprivation of rights.

The proposed consent is motivated as follows:

The proposal is to convert the ground floor of the dwelling into a tourist facility, i.e.,
coffee shop and gift shop. The total area of the ground floor, including a kitchen and
office is 180m2. The application is within the existing building and will not have any
additional visual impact. The property does have an existing access from the R44
via the Hangklip Road. Adequate parking is available on the property. The
proposed conversion does comply with the development parameters as per the Land
Use Scheme e.g.

Scheme Consent use
Floor space 5000m?2 149m2
Height 8m 8m
: 11 bays (6/100m?)
Parking 2 bays (residence) 13 bays
Building lines 10m 13m, 31,47m, 70,56m

The facility will operate between 07:00 and 18.00 daily. The operating hours should
not be of any nuisance since it is located far from any residential development. At
present five (5) people can be employed, which can go up to ten (10) employees
during peak season. The shop will consist of local produce, arts and craft. The N2 is
a popular tourist route in the Overberg Region due to local tourist attractions such as
Peregrine Farmstall, Houwhoek and Dassiesfontein. The strategic positioning of
such a facility along the R44 will make the route more attractive for tourist and local
alike, thus contributing to the local economy.

Unlike other main tourist routes in the Overberg, this route does not provide a tourist
facility where people can stop and refresh. It is envisaged that the consent will
enhance the area’s tourism potential and will not have any negative impact on the
character of the surrounding area.

The property is zoned Agriculture, but is too small to be agricultural viable, but the
proposal does not deter the agricultural potential of the property. The proposed
facility will promote agri-tourism for the Pringle Bay area.

Services

No additional services will be required as per the dwelling approved.

Forward Planning

Western Cape Spatial Development Framework (PSDF)

The PSDF outlines that rural space economy does not only refer to agricultural
development, but also addresses broad based agricultural transformation,
diversifying rural economic activities, tourism and preservation of the environment.
“Planning for the future development of tourism in the province is based on the triple
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bottom line approach to sustainable development i.e., economically viable and
results in economic benefit to business and communities, conserves and protects
natural environment.” The proposal will contribute to the tourism industry in the area,
especially since it will create a landmark at the entrance at the Overberg. The
location of the proposed tourism facility relates specifically to “Rural Tourism —
seeking peace and relaxation of countryside” and can be seen as a low impact use in
a rural setting which contributes to the local economy, whilst preserving the natural
environment.

The Integrated Development Framework identified the provincial tourism
development area for further development. “The areas include areas of current
strength with relatively high levels of development and tourism activity, as well as
areas where growth potential exists based on resource strength. Unlocking these
resources will require the establishment of linkages”, which includes the Overstrand
— Rooi Els to Pearly Beach. The proposed facility is situated in an area earmarked
by the PSDF as having potential for further tourism development.

Section 7.3 of the PSDF lists socio-economic opportunities which include tourism
development areas. A number of areas have been identified and include the
Overberg coastal areas as depicted on the extract from the PSDF in Figure 2 (see
Page 15/19 of Annexure B.

The application is complementary to the existing rural sense of place and adheres to
the PSDF principle of diverse rural economic activities and tourism who is preserving
the natural environment.

Overberg Spatial Development Framework, 2015 (OSDF)

In terms of the OSDF, Pringle Bay is the first town travelling along the R44 from
Cape Town to Hermanus. It accordingly makes it the entry point/exit point into/from
the Overberg area and creates an opportunity to welcome tourism. The proposed
tourist facility adheres to the principles of the OSDF as it will set a landmark which
will contribute greatly to introducing Pringle Bay to this scenic whale route.

Overstrand Spatial Development Framework: (2006)

The goals and objectives contained in the SDF include the development and
stimulation of economic activity in a responsible and appropriate manner as well as
to market the area more effectively. The proposal will contribute to the local
economy, whilst respecting the rural character of the area by utilising the existing
building to accommodate the tourist facility. The position of the structure will
contribute to the marketability of area. The SDF further stipulates Local Spatial
Development Principles for the Pringle Bay which includes promotion of Pringle Bay
as a retirement and tourism village, contain urban footprint and maintain the unique
rural/village character of Pringle Bay.

Planning Principles

Spatial Justice: The proposal does not impede the principle, but rather
seek to address the past spatial development imbalances
by providing employment opportunities for residents in the
area.
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Spatial Sustainability: No valuable and or environmental land are impacted

upon.
Spatial Efficiency: The property has limited agricultural potential but is

located in an agricultural setting and the proposal will
contribute to the harmony of the agricultural setting. It will
furthermore have a positive impact in the area.

Spatial Resilience The proposal adheres to all the major policies and the
efficient use of land contributes to resilience.
Good Administration: The property owner chose the best use of the property

within the confines of development principles and that is
supplementary to the existing uses in the area.

5. ADMINISTRATIVE COMPLIANCE

Methods of advertising Date published Closing date for
comments

Gazette Yes 23/10/2020 27/11/2020
Local newspaper Yes 22/10/2020 27/11/2020
Registered notices Yes 23/10/2020 27/11/2020
Ward councillor Yes 23/10/2020 27/11/2020
Total comments TWENTY (20)
Total letters of support NONE
Was public participation undertaken in accordance with Section 46 - 50 of Yes
the By-Law on Municipal Land Use Planning?
Was the application processed correctly (if no, elaborate below): Yes
Is the proposal consistent with the principles referred to in Chapter 2 of Yes
SPLUMA and Chapter VI of LUPA? (can be elaborated further below)

6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL

DEPARTMENTS

Name Date received Summary of comments
Building Control 06/11/2020 Supported.
Environmental ég%igggg Supported.

Fire Department 23/10/2020 Supported.

Engineering Services 05/03/2021 Annexure J.

DEA&DP (Planning) 23/03/2021 Supported. Annexure G
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DEA&DP

(Environmental) 23/11/2020 Supported. Annexure H.

Department of

Agriculture 14/02/2021 Support.
Department of Transport

and Public Works 10/02/2021 Annexure |.
Tourism 20/10/2020 Supported.

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, THE
APPLICANT’S RESPONSE AND THE MUNICIPAL TOWN PLANNER’S
RESPONSE THEREON

Objections were received from the following:

The objections and comments will be grouped as per issue raised, since many were
similar. (See Annexure E.) The applicant’s response to the objections is attached as
Annexure F.

1. Objection: Pringle Bay Ratepayers’ Association (PBRA)

Overstrand SDF, 2006

The document is outdated, and reference should be made of the Overstrand SDF,
2020. Should the applicant base their application on applicable current
documentation, they would have found that the application for consent use is not
aligned with the intentions of the SDF.

Response from applicant

The SDF, 2020 was approved in May 2020 and the application was submitted in
2019. However, the 2020 version and the Western Cape Land Use Planning
Guidelines for Rural Development, 2019 does support tourist facilities on agricultural
land.

Response from town planner

The application was submitted in 2019 before the Overstrand Spatial Development
Framework (SDF) was approved. Both the documents make provision for economic
activities on Agricultural Zone 1.

2. Objection: Overstrand GMS, 2010

In terms of the strategy, Pringle Bay, the following is stated: “The settlement edge is
set well back from the scenic drive enhancing the visual experience of the scenic
corridor. The strategic goals of the PBRA amongst others state the following:

o Preserve the community’s distinctive cultural & natural heritage and unique
lifestyle.
o Promote sustainable local economy that supports the unique lifestyle.
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¢ Influence orderly sustainable growth and development.

The applicant did not prove on how the proposal will contribute to the above-
mentioned goals.

The PBRA is of the opinion that the change in the consent use as per the application
does not support densification. It will create a precedent to allow further unwanted
ribbon development along the scenic route (the R44).

Response from applicant

The proposal is in line with the SDF and Western Cape Guidelines on rural
development.

Response from town planner

The Growth Management Strategy focusses on residential densification. The
strategic goals of the PBRA are noted but relates to the township. However, should
it include the rural area surrounding the town, this application is in line with the
sustainable local economic growth of the area. The objector did not elaborate on the
unique lifestyle and is unclear to what they referred.

3. Objection: Traffic

The intersection of Hangklip Road and the R44 (Trunk Road 27) is a busy and
dangerous intersection. A TIA must be made compulsory to evaluate the impact of
the proposed development on additional traffic generation.

Response from applicant

The Department of Transport is the controlling authority over Trunk Road 27 from
which Hangklip Road intersects. They had no objection against the application. The
proposed facility gains access from Hangklip Road which ensures a safe access
without compromising accessibility thereto.

Response from town planner

The R44 (Trunk Road 27) is under the control of the Department of Transport, which
had no objection against the application.

4. Objection: Title Deed conditions
Conditions C.(d), C.(e), C.(n) and C.(0): Apart from the Hangklip Beach Properties
that has given their consent, no acceptable motivation is evident to allow any

meaningful adjudication of the application for removal of the conditions.

Response from applicant

Condition C.(d): The control and design of buildings is performed by the Overstrand
Municipality in accordance with the National Building Regulations.

Condition C.(e): All signage in the Overstrand Municipality must adhere to the
Signage By-Law.
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Condition C.(n): The condition was imposed before planning legislation came into
effect. The purpose of these conditions was to control the use of land. The forward
planning policies of the Overstrand Municipality and DEA&DP promotes tourism
related uses. The Overstrand Land Use Scheme has agricultural activities as a
consent use. The afore mentioned is thus more restrictive than the title deed
condition.

Condition C.(0): Same as above.

Response from town planner

Condition C.(d): The condition is unconstitutional since the seller has no jurisdiction
over a new owner to control the design of the buildings. The seller is Hangklip Beach
Properties CC, which have consented to the application. All building plans and
construction thereof has to comply with the National Building Regulations and thus
the seller has no jurisdiction over building plans or the construction of buildings.

An owner of property - be it movable or immovable - is entitled to deal with the said
property as he/she pleases - not in terms of the whims and fancies of a previous
owner, but in terms of the law. In order for a previous owner to enforce this condition
of title he will have to prove that the condition was breached, and this will only be
possible to gain access to said property and with that he will have to obtain consent
of the current owner.

The condition also impacts negatively on the principle of “willing buyer, willing seller.
With regard to public interest, the removal will have no impact because the condition
in fact has nothing to do with the “public interest”. It would appear that since the
condition has nothing to do with public interest it was simply an attempt by the
previous owner to retain control over his previous and to negative the rights of the
current registered owner.

The condition must be removed to in order to protect the property rights of the current
registered owner imposed by a non-owner i.e., the previous owner as seller.

Condition C.(e): The same argument applies. It is common practice for farmsteads,
rural properties and residential dwelling to have signage to indicate street number
and or ownership, which is mandatory if belonging to a security company. The safety
of residents is much more important vis a vie a condition dating back to 1969.

The condition be amended to replace “seller” with “local authority”.

Condition C.(n): The zoning of the property does not allow agricultural activities as a
primary right. However, the consent uses do provide an owner with some uses that
can only be obtained with an application in order to evaluate the impact that it may
have. In terms of this application, the Title Deed allows full scale agricultural
activities with no restriction of the extent of buildings and activities. It relates to
agricultural purposes and breeding of domestic animals, poultry/ bees, but excludes
pigs and goats. The condition is unclear, whether it is only cattle and sheep farming
are not specifically mentioned, thus can it be read into agricultural purposes? The
impact of poultry batteries has an enormous footprint and pollution impact and in
terms of the condition the use is allowed, the same applied for breeding of dogs,
birds, etc. The aforementioned activities allowed in terms of the title deed, will
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negatively affect the area in terms of pollution. In terms of the Zoning Scheme this is
not allowed as a primary right and is thus more restrictive than the title deed.
It is recommended that the condition be removed.

Condition (0): It relates to the structures that may be erected, relating to residential
and agricultural. The condition is vague that it should be considered void, especially
with reference to “farm buildings”. The buildings are not defined, the condition is also
silent on how many buildings or structures are permitted. This raises the question
whether a “shack” qualifies as a structure, since it is used by people to live in, i.e.,
“‘dwell” in. In terms of the Zoning Scheme, agriculture is allowed as a consent use
with development parameters but is more restrictive in terms of activity and extent of
structures, the Zoning Scheme does restrict buildings to 5000m?2.

The adjudication is clearly motivated that for a tourist facility and conditions C.(n) and
C.(0) needs to be removed.

The above-mentioned is third party conditions which has given her consent for the
removal of the conditions.

5. Objection: Amendment of conditions

The proposed amendments will be contradictory to the SDF and Growth
Management Strategy and the Lighting Policy.

Response from applicant

The application clearly states that the conditions be amended. The application is in
line with the forward policy documents that indicate the guidelines for development of
farms, with specific reference to tourism related facilities. The proposed use will
operate between 07:00 and 18:00 and therefore not create light pollution.

Response from town planner

The conditions to be amended are to allow the tourist facility and only the restrictions
pertaining to the applications needs to be removed, whilst the remainder of the
condition remains in place. The SDF does make provision for the accommodation of
tourist related activities on any agricultural farmland is supported, subject to specific
development parameters and other statutory legislation.

The Lighting Policy is not a policy of the Municipality and cannot be enforced. The
adherence to the “policy” is one of goodwill.

Messrs Chennells Albertyn Attorneys, Notaries & Conveyancers

The following objections will be dealt with in a summarised manner under the main
points of objection:

6. Objection: Points in Limini

The application was incorrectly advertised and should not be considered. It should
have been done with an Order by Judge Davis of 18 November 2008.
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Response from applicant

The application was advertised strictly in accordance with Sections 46 - 50 of the
Overstrand Municipality Amendment By-Law on Land Use Planning. Registered
notices were sent to all the residents, which in the opinion of the Municipality may be
affected by the proposal, site notices were put up and the application was advertised
in the Overstrand Herald on 22 October 2020 and the Government Gazette on
23 October 2021. The order of Judge Davis (Case 17268/2008) cannot apply to
Section 35(3) of the By-Law given that the order was handed down in 2008 whereas
the By-Law was promulgated 7 years later. The order was also not strongly worded
and merely directed the applicant “if he desires” to give proper notice as per
requirements of the applicable legislation at the time. Furthermore, the case
contains no ratio descendent, is not a reported case and therefore sets no legal
precedent and only makes it binding to the parties of the proceedings.

The Hangklip Environmental Action Group (HEAG) may have locus standi in court
proceedings; it is doubtful whether such a group will be seen as having legal persona
and qualifies as a “person” in these matters. Section 47 of the By-Law determines
that only a person is entitled to be a participant of the process.

As an environmental action group, the HEAG can be rest assured that all
environmental laws have been complied with a 97% of land remain untouched. The
building plans were approved before any construction took place.

Response from town planner

The application complies with the regulation and processes as stipulated in the By-
Law on Land Use Planning. The Judgment is attached on Pages 43/45 of
Annexure E, makes reference to a Ratepayer Organisation and the erven
immediately surrounding a specific erf. It is erf specific and is not similar to the
present application. The notices have been sent to the surrounding owners, the third
party, Hangklip Beach Properties CC has given consent pertaining to the removal
and amendment, the application was advertised, and a notice were placed on site.
The public participation process was duly followed to the interested and affected
parties.

7. Objection: The proposal is not in line with the principles of the OMWSDF

The SDF guiding principles applicable to the application, to name a few:

X3

8

Transformation of the Conservation-Agriculture Buffer areas should be prohibited.
Only sustainable use of agricultural land in the Conservation-Agricultural Buffer
must be promoted.

Any development must have a minimal impact on high potential agricultural land.
The development decisions should also be informed by existing development
function of the town.

+ ldeal location for business uses is at the existing commercial node off Hangklip
road and the location of business users outside the existing area must be
prohibited.

X3

8

X3

8

X3

8
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In respect of Pringle Bay area

«» Promote urban, suburban and rural centres as primary commercial areas, and
suppress and limit commercial development outside of the areas.

«» Commercial business uses, commercial retail and offices should be concentrated
within the CBD and decentralization of commercial development should not be
permitted.

«» The height of the building is 10m and no building in the Hangklip area exceeds
8m in height.

The central structure exceeds the allowable 300m2 as per the Zoning Regulations
and provides for 460mz2 for the shop.

Response of applicant

The SDF, 2020 shows the property falls in a Sensitive Development Area where
restricted development is allowed. The property is zoned Agriculture Zone 1, and a
tourist facility is allowed in the Zoning Scheme as a special consent. According to
the SDF due cognisance should be taken of the Western Cape Land Use Planning
Guidelines for Rural Development, 2019. This document emphasises that the rural
economy is largely based on tourism and agriculture. The proposed facility adheres
to the guidelines.

Sections 10, 11, 12, 14, 15, 19, 26 and 27 of Messrs Chennels Attorneys refer to a
previous application that was withdrawn and closed in 2017. These objections are
not applicable to this application and thus not valid.

Response from town planner

The application is not a transformation of the Buffer Zone; the area is restricted in
uses that are compatible with the area that of low-density development with limited
impact. The proposal is located in an existing building that will have no more impact
than the eco-school and developments in the area consisting of dwellings and
associated outbuildings in close proximity.

The principles pertaining to Pringle Bay, where it stipulates limited development
outside the CBD, it does not restrict development as a no-go area. The principles of
development in the rural areas are low key and subject to various other legislation
and compliance thereof and should not be confused with development principles
within the town.

The remainder of points mentioned refers to a previous application in 2017 and has
no relevance. If the objector studied the application, she would have noticed that the
application has been down scaled.

8. Objection: The development will have an inappropriate visual impact and
is out of keeping with the scenic drive.

The proposed development is outside of the Pringle Bay CBD and will have an
inappropriate visual impact totally out of keep with the scenic drive.
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Response from applicant

The proposed facility is located in an existing building with approved building plans
and will have no additional visual impact.

Response from town planner

The building is not out of keep with the scenic drive; it is a building that complies with
a height restriction of 8m similar to the residential dwellings in Pringle Bay. In the
event of developing the land as an agricultural unit, the height restriction is 10m for
agricultural buildings with a footprint of 5000m2. The latter would have a major
impact on the scenic drive.

The scenic drive includes the town of Pringle Bay that has been developed up
against the mountain, which has more of an impact on the scenic drive.

9. Objection: As the business grows further development rights will be
applied for and further impact on the fauna and flora.

Response from applicant

The application for a tourist facility which is allowed under the Scheme Regulations
and rezoning to allow a commercial enterprise will therefore not be possible.

Response from town planner

It is speculation and unfounded. Should the owner intend to develop any further, the
NEMA Regulations will come into play and the Land Use Scheme. That will entail a
public participation process.

10. Objection: The development will create unnecessary strip development in
the vicinity of the Kogelberg Mountain which should be avoided. Commercial
tourism should not be encouraged

Response from applicant

The Rural Guidelines of the Western Cape Government one of its objectives
“encourage the economic viability of agricultural enterprises through the introduction
of non-agricultural land uses including tourist accommodation and facilities and
additional dwelling units”.

Appropriate tourism activities, such as the one proposed on this property is therefore
allowed on agricultural zoned properties.

Response from town planner

The town of Pringle Bay is located in the vicinity of the Kogelberg Biosphere. It
should also be mentioned that the Kogelberg Biosphere Framework does not restrict
development, but rather guide development in order to preserve the natural
environment.

The point of no commercial tourism should be allowed, is irresponsible since it is the
mainstay of the town and the Overstrand revenue base. Should this aspect be
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entertained, the overnight huts, walking trails and Cape Nature’s tourism
development should be removed and rehabilitated.

11. The application still does not show any existing farming activities or the
availability of any fresh produce.

Response from applicant

The application is for a tourism facility and not a farm stall.

Response from town planner

Agree with applicant.
12. Objection: Removal/ amendment of the Title Deed conditions

Condition C.(b): “No wood or iron buildings of works of any description shall be
erected nor shall corrugated iron be used for roofing purposes”

The application does not address the true purpose of this condition which is to
prevent striking and inappropriate developments which will have a negative visual
impact and is totally out of keeping with the scenic drive. The HEAG requests proof
of the Hangklip Beach Property CC consent.

Response from applicant

Consent has been obtained from the Hangklip Beach Property CC and is available
with the Overstrand Municipality. The original intention of the condition is to prevent
the use of certain type of material to ensure that structures were built properly. The
words “scenic drive” and “visual impact” did not exist at that time, and it is difficult to
see how the objector can deduct that from the condition.

Response from town planner

The Title Deed registration in 1969 could not have scenic and visual impact in mind
since it was a gravel road and not a Provincial Road that people travelled. The true
purpose of the condition was to ensure that no dilapidated, unsightly and rusted
structures were erected. The area is prone to fires and 50 years back untreated
wooden structures was most probably erected, which is not the case today due to
technology, SABS Standards and the National Building Regulations.

The HEAG did not request a copy of the Hangklip Beach Property CC consent since
it was available during the comment period.

13. Objection: Condition C(d) “All buildings and other construction works ...”
The applicant fails to take into account the purpose of the condition that there is a

common understanding of the properties that a particular built environment should be
allowed, and development proposed by the applicant should not be allowed.
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Response from applicant

The purpose of the condition was that the seller can request the demolishing or to
repurchase the property if the construction of buildings is badly designed. This
functions and controls the design and construction of buildings is currently performed
by the Overstrand Municipality in accordance with the National Building Regulations.

Response from town planner

It is uncertain who the seller will be, and the seller cannot dictate use of material,
construction since in terms of the National Building Regulations and any structure
must comply with certain standards. The “seller” may not deem a competent person
to make that judgement. It is also unconstitutional for a seller to request an owner to
demolish a dwelling due to bad design, which is in the eye of the beholder and is not
his property.

An owner of property - be it movable or immovable - is entitled to deal with the said
property as he/she pleases - not in terms of the whims and fancies of a previous
owner, but in terms of the law. In order for a previous owner to enforce this condition
of title he will have to prove that the condition was breached, and this will only be
possible to gain access to said property and with that he will have to obtain consent
of the current owner.

The condition also impacts negatively on the principle of “willing buyer, willing with
regard to public interest, the removal will have no impact because the condition in fact
has nothing to do with the “public interest”. It would appear that since the condition
has nothing to do with public interest it was simply an attempt by the previous owner
to retain control over his previous and to negative the rights of the current registered
owner.

The condition must be removed to in order to protect the property rights of the current
registered owner imposed by a non-owner i.e., the previous owner as seller.

The objector mentioned a particular built environment. This point is unclear since
neither Pringle Bay, nor the rural area has any Architectural Guidelines which guides
a specific built form.

14. Objection: Condition C.(e): “ No signs, advertisements...”

The removal of the condition will set a precedent and will result in all the farms obtain
approval for signs that will completely disrupt the scenic view.

Response from applicant

All signage erected on properties have to adhere to the Signage By-Law, which
makes this condition unnecessary.

Response from town planner

It should be noted that signs along the R44 (Trunk Road 27) must comply with the
Signage By-Law but obtains their approval from the Department of Transport. It is
common practice for farmsteads, rural properties and residential dwellings to have
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signage to indicate street number and/or ownership, which is mandatory if belonging
to a security company. The safety of residents is much more important vis a vie a
condition dating back to 1969. It is recommended that the condition be amended to
replace seller with the local authority.

15. Objection: Condition C.(n): “the land shall be used for agricultural
purposes and the breeding of keeping domestic animals ...”,

Condition C.(n): The zoning of the property does not allow agricultural activities as a
primary right. However, the consent uses do provide an owner with some uses that
can only be obtained with an application in order to evaluate the impact that it may
have. In terms of this application, the Title Deed allows full scale agricultural
activities with no restriction of the extent of buildings and activities. It relates to
agricultural purposes and breeding of domestic animals, poultry/bees, but excludes
pigs and goats. The condition is unclear, whether it is only cattle and sheep farming
are not specifically mentioned, thus can it be read into agricultural purposes? The
impact of poultry batteries has an enormous footprint and pollution impact and in
terms of the condition the use is allowed, the same applied for breeding of dogs,
birds, etc. The aforementioned activities allowed in terms of the Title Deed, will
negatively affect the area in terms of pollution. In terms of the Zoning Scheme this is
not allowed as a primary right and is thus more restrictive than the Title Deed.

It is recommended that the condition be removed.

16. Objection: Condition C.(0): “Only building sand structures to be used as
dwellings and farm buildings shall be erected on the land”

The removal will have a devastating effect on the natural and historical built
environment and potential future devastating effects on the environment, especially
with the farm being located within the buffer zone of the Kogelberg Biosphere.

Response from applicant

It is important to note that the conditions were imposed before planning legislation
came into effect. The purpose of these conditions was to control the use of land.
Since the planning legislation has provided for planning tools to control the use of
land. The conditions are therefore more restrictive than the Zoning Scheme
Regulations

Response from town planner

It relates to the structures that may be erected, relating to residential and agricultural.
The condition is vague that it should be considered void, especially with reference to
“farm buildings”. The buildings are not defined, the condition is also silent on how
many buildings or structures are permitted. This raises the question whether a
“shack” qualifies as a structure, since it is used by people to live in, i.e., “dwell” in. In
terms of the Zoning Scheme, agriculture is allowed as a consent use with
development parameters but is more restrictive in terms of activity and extent of
structures, the Zoning Scheme does restrict buildings to 5000m?2.

The impact of agriculture in a sensitive environmental area was not deemed
conducive to the conserving of the natural environment and therefore agriculture is a
consent use, subject to various legislation. The same principle applies to Agriculture



351

MUNICIPAL PLANNING TRIBUNAL 13 OCTOBER 2022

Zoned properties, where land use activities in this sensitive area are allocated under
the consent uses.

The removal of the condition will have no impact on the area since it will safeguard
the area against a condition as primary agricultural use in the Title Deed, which can
be to the detriment of the natural environment. As the case stands now the applicant
can exercise his right of agricultural practices both in terms of its zoning and tile deed
condition. It is thus to the benefit of all that the condition be removed and more
appropriate uses for the area be implemented,

17. Objection: The amendment of conditions

The removal of, D.(i), D.(ii), D.(iii) and D.(iv) which emphasize the previous conditions
to protect the site and surrounding sites by those restrictive conditions.

This is a disingenuous argument by the applicant in that, the purpose of the
restrictive conditions of title currently has the effect of informing the current zoning
restrictions.

This is evident in the principles of the SDF and furthermore aims to suppress and
limit commercial development outside the urban, sub-urban and rural centres.

Response from applicant

The abovementioned conditions are not being removed but amended. The OMSDF,
2006 is replaced by the OMSDF 2020 that used the Western Cape Land Use
Guidelines for Rural Development, 2019 for development of farms. These guidelines
provide for tourism facilities.

Response form town planner

The conditions are to be amended to cater for the tourism facility and not to be
removed in totality. It is correct that the title deed conditions are an informant to the
Zoning Scheme in relation to land uses allocated as primary uses and consent uses.
The Zoning Scheme does not trump the title deed conditions and this is not in
dispute. It is also correct that commercial development is restricted outside the
urban edge, but not prohibited.

18. Objection: A development of this size and nature is more akin to
commercial use, which is clearly not permitted by the SDF or conditions of title

Response from applicant

The application is to convert a portion of the existing dwelling into a tourist facility
which is permitted in terms of the SDF and Zoning Scheme.

Response from town planner

The application is in line with the SDF but restricted in terms of the Title Deed. The
amendments related to wood and iron, trade, business, shops, canteen and
restaurant, one must consider the present situation in South Africa, tourist facilities
along major routes, wine tasting/sales etc. is part and parcel of a 2021 South Africa.
Most of the objectors have visited such facilities such as Peregrine and the
conditions of title in 1969, has never envisaged such major arterial routes and or
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development along such routes. The application is not out of sync in the area of the
Overstrand

19. Objection: Should the proposed development not work out; the removal
of restrictive conditions would allow the applicant to easily convert without
approval

Response from applicant

To convert the tourism facility to any other use will require an application in terms of
the Zoning Scheme.

Response from town planner

The application will be subject to another application if not part of its primary rights.
The only primary right applicable is agriculture, day care centre, guest rooms and
has occupation. The consent uses will trigger an application if not in line with the
primary rights.

20. Objection: The granting of the application will have an irrevocable
negative impact on the fynbos skirting the village

Response from applicant

The application is for the conversion of the use of a portion of an existing building
and no additional buildings are proposed and no impacts on the fynbos are
envisioned.

Response from town planner

The area has fynbos, but also heavily infested with aliens, thus it is unclear how the
proposed application in an existing building can negatively impact the fynbos.

21. The granting will disturb the unique local built form and natural
typologies, character and heritage which have been protected by the restrictive
conditions and Zoning Scheme.

The development of this nature is not minor and constitutes the expansion of
business land use for entertainment purposes in a protected area.

Response from applicant

The application is located within an existing building which was built according to
approved building plans. As no additional buildings are proposed, the character and
local built form will not be affected.

Response from town planner

It should be noted that there is no unique built form in Pringle Bay and or the rural
area. The conditions have never attributed to the uses practiced in town and or the
rural areas. The natural environment is preserved by the community and inhabitants
of Pringle Bay, its rural areas, the Zoning Scheme and the various environmental
legislation of which the applicant is part of.
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The character of the area is that of a holiday town/tourist destination and the
proposed facility will coincide with the existing character.

22. Objection: The applicant intends to use the premises as a business and
would not be in keeping with legislation which aims to protect the conservation
agricultural buffer zone

Response from applicant

The application is for the conversion of the use of a portion of an existing building
which is in accordance with land uses on agricultural land as per the Zoning Scheme.
Response from town planner

The facility is located in an existing dwelling and the property remains zoned
agriculture. The business portion of the building is the application submitted.

23. Objection: Section 16.9.2 of the Zoning Scheme stipulates that restrictive
conditions of title take precedence over the use rights and development rules

Response from applicant

Section 16(2) of the Overstrand Municipality By-Law on Municipal Land Use
Planning, 2015 allows you to apply for the suspension, amendment or removal of
restrictive title deed conditions.

Response from town planner

Both parties are correct.
24. Objection: Provincial Spatial Development Framework

The following principles are applicable:

K/
0’0

Development should be compact and should not involve the conversion of high
potential agricultural land.

Private car use should be limited

Western Cape unique cultural scenic and coastal resources should be
safeguarded and celebrated.

Urban growth should be within the urban edges

X3

S

X3

S

R/
0.0

The application is not in line with the principles since it will disturb the unique local
built form, natural typologies, character and heritage which have been protected by
the restrictive conditions.

The proposed development is not minor and is an expansion of business area and
not clustered.

Response from applicant

No response was received on this specific point.
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Response from town planner

The application does comply with the principles of the PSDF, Guidelines on Rural
Development and Overstrand SDF within the principles mentioned by the applicant.
The proposed development is compact since it is located within an existing building.
The proposal will enable tourist to celebrate the cultural scenic beauty of the Western
Cape. The proposal is not related to urban growth as defined in town planning. The
title deed restrictions pertaining to trade/business and restaurants as envisaged in
1969 is not similar to present development trends enjoyed by the objectors with
regard to tourist facilities in nature reserves, botanical gardens and on farmland.

25. Overstrand Zoning Scheme
The main purpose of the scheme is to enhance the quality of the built environment,
contain urban sprawl and manage and control the functioning and appearance of the

natural and built environment.

The proposed application would not be in keeping with the legislation which aims to
protect the conservation agriculture buffer zone on which the property is situated.

Response from applicant

No response was received on this specific point.

Response from town planner

The application property has an agricultural zoning which allows for tourist facilities
as a consent use. The consent uses are associated and subservient to the primary
uses in order to manage and control the functioning of the natural and built
environment.

The objector did not indicate which legislation she is referring to; however, the
property is still subject to any applicable legislation such as the environmental
legislation. It should also be noted that the Agriculture Buffer Zone does not prohibit
any development.

Objections from H Smit, P & J de Wet, A Halgryn, E Raath, D Lees-Rolfe, M Burns,
C Maritz, K Botha, R Pelrine, M Lloyd, R Parsons, S Solomons, J Wilson,
B Berkman, H Lamb, N Swanepoel and R Morris, summarised as follows:

26. Objection: The dwelling was never developed as a dwelling. The existing
ground floor plan is not consistent with that of a dwelling

Response from applicant

The dwelling has approved building plans and plans submitted with the application
indicate how the ground floor will be converted to accommodate the tourism facility.
Response from town planner

The building plan for the dwelling was approved. The plan submitted with the
application is a proposed site development plan and floor plan indicating the
proposed development.
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27. Objection: The motivation is wrongly based on the OMWSDF, the current
OMSDF should have been used. The application is not in line with the SDF and
Growth Management Strategy

Response from applicant

The OMSDF was approved in May 2020 and the application was submitted in
November 2019. However, the OMSDF support tourism facilities on agricultural land
as well as the Western Cape Land Use Planning Guidelines for Rural Development,
2019. The Overstrand Zoning Scheme also provide for tourism facilities on
agricultural land.

Response from town planner

The OMSDF was approved in May 2020 and the application was submitted in
November 2019. However, the OMSDF support tourism facilities on agricultural land
as well as the Western Cape Land Use Planning Guidelines for Rural Development,
2019. The Overstrand Zoning Scheme also provide for tourism facilities on
agricultural land.

28. Objection: Traffic

The intersection of the Hangklip Road with the R44 (Trunk Road 27) is very
dangerous and the proposed land use will further attribute to the present problem.

Response from applicant

The application obtains access from the Hangklip road and has no direct access to
the R44 (Trunk Road 27). The application was distributed to the Department of
Transport who had no objection.

Response from town planner

The application obtains it access from the Hangklip road and has no direct access to
the R44 (Trunk Road 27). The application was distributed to the Department of
Transport who had no objection.

29. Obijection: It will not be fair to other businesses in Pringle Bay

The consent use will have a detrimental impact on the CBD of Pringle Bay which will
result in economic losses.

Response from applicant

The fact that there are other tourism facilities does not mean that no other tourism
facilities may be considered.

Marketing of other tourism facilities in the CBD at the proposed facility may result in a
positive knock-on effect for local businesses.
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Response from town planner

The proposed facility will cater for the tourist on route which would not have
necessarily visited the town. The facility will have the same function as all the major
route facilities such as Peregrine, Houwhoek and other along coastal routes. The
effect on the CBD economy will, if any, be minimal taking into consideration that the
proposed facility is only 162m?2 in extent. However, the facility may rather contribute
to marketing the niche shops in the Pringle Bay CBD.

It should be noted that the application is not for a rezoning and no new commercial
node is establish which can have an impact on the CBD of Pringle Bay.

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS
See Paragraph 7 above.

9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on
objections/and response thereon)

See Paragraph 7 above.
Internal and External Departments

The application was supported by all internal municipal departments and external
Departments

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

10.1 Background
N/A

10.2 (In)consistency with the Spatial Planning and Land Use Management Act,
2013 (Act 16 of 2013)

The application is in line with the planning objectives applicable to this
application.

The objectives relating to:

Spatial Justice
N/A

Spatial Sustainability

The proposed land use has no impact on the environment and high potential
agricultural land. It adheres to the triple bottom line of equal importance of the
social, economic and environmental aspects within the environmental
legislation. It will create work opportunities, contribute to the local economy,
does not have any impact on the environment.

Efficiency



357

MUNICIPAL PLANNING TRIBUNAL 13 OCTOBER 2022

10.3

10.4

10.5

10.6

10.7

10.8

The building will be optimally used thus contribute to the efficient use of a
structure. No municipal services are required and are self-sufficient.

Spatial Resilience

Spatial resilience refers to the built environment. The building complies with the
National Building Regulations and thus comply with the SANS requirements
with due cognisance of energy efficient requirements.

The proposed land use will further be subject to the Health and Safety
regulations to ensure protection of the patrons.

Good Administration
Administrative procedure was followed as prescribed by the relevant legislation.

Consistency with the principles referred to in Chapter VI of the Land Use
Planning Act, 2014 (Act 3 of 2014)

Same as Point 10.2 above.

Consistency with the IDP/Various levels of SDF’s/Applicable policies

The application is consistent with the principles of the SDF of low key non-
intrusive and non-conservative land uses in the rural domain.

Consistency with guidelines prepared by the Provincial Minister

The Western Cape Government has developed guidelines to ensure the
preservation of high potential agricultural land and the environment. This
application complies with the guidelines

Impact on Municipal Engineering Services

No services will be used.

Outcomes of investigations/applications i.t.o other legislation

N/A

Existing and proposed zoning comparisons and considerations

The Overstrand Municipality By-Law on Municipal Land Use Planning and
Zoning Scheme Regulations is applicable to this area. The considerations are
dealt with in Section 11 and 12.

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS

The financial or other value of the rights in terms of the restrictive condition
enjoyed by a person or entity, irrespective of whether these rights are
personal or vests in the personas of the owner of a dominant tenement.

There is no financial value to the holders of restrictive conditions, rather severe
restrictions pertaining to the built environment and land use which is not relevant in
2021.
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12.

The personal benefits which accrue to the holder of rights in terms of the
restrictive condition.

There are no personal benefits accrued by the holder of the rights e.g., the Hangklip
Beach Property CC.

The personal benefits which will accrue to the person seeking the removal of
the restrictive conditions, if removed.

The applicant will benefit financially if the restrictions are removed relating to the
business component of the conditions that will enable him to operate a tourist facility
that will generate income.

The social benefit of the restrictive condition remaining in place.
There is no social benefit should the condition remain in place.
The social benefit of the removal of the restrictive condition.

The social benefit is the employment opportunity which will benefit the employee
financially that will enable a family to address social needs.

Whether the removal, suspension or amendment of the restrictive condition
will completely remove all rights enjoyed by the beneficiary or only some of
those rights.

The rights will not be removed in total and will only impact some of the rights. The
right to operate a business may deem negative as indicated by the objectors and
the applicant, especially relating to the primary right of agriculture that will be
removed.

THE DESIRABILITY OF THE PROPOSAL

The removal and amendment of the conditions has been dealt with extensively in
Section 7 of the report. To summarise, the conditions requested to be removed are
third party conditions of the Hangklip Beach Property CC of which the last living
member has consented to. Some of the conditions cannot be complied with and are
unconstitutional and are under the auspices of the Municipality. Thus, the National
legislation is in place to deal with the requirements to manage the rural holdings.
The condition as per request to be amended to allow the proposed tourist facility has
also the consent of the Hangklip Beach Property CC, the holder of the condition.
The amendment of the conditions will ensure that uses on the property complies with
the principles of developing tourist hot spots as identified by the PSDF, falls within
the type of land uses identified in the Western Cape Land Use Planning Guidelines:
Rural Areas. The Overstrand SDF and Land Use Scheme indicate that consent
uses may not be detrimental to high potential agricultural and environmental
sensitive land.

In terms of desirability, the application will be located within an existing building and
not create additional footprint which impact on the natural environment. The
proposed application is preferable to an agricultural development which is the only
primary right in terms of the title deed conditions. The conditions C.(n) and (o) does
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not restrict the structures in terms of size or height and also does not stipulate the
number of dwellings. This would have been problematic should there be no Zoning
Scheme applicable. Due to the sensitivity of the area a full operational farm and its
related infrastructure will not fit into the character of the area, which is more tourism
and rural living related nor be constructive to conservation of the buffer of the
Biosphere.

The application falls outside the urban edge on agricultural zoned land. Tourism,
related activities and amenities are one of the major financial and employment
contributors to the Western Cape’s revenue base. This is evident in all the national,
provincial and local planning policies which propose the development and the
hospitality industry, however on a low key and non-intrusive manner. The
application complies with these policy documents and guiding requirements of such
land uses.

The Overstrand SDF, 2006, Section 5.3: Rural Land Use Policy addresses the
following aspects:

Section 5.3.4: On-the-farm and off-the -farm: non-agricultural uses: In terms of the
policy statement and guidelines, the uses considered favourable should be related to
tourism e.g., accommodation and related facilities.

Section 5.3.7: Tourism related land use policy: Tourism related uses are prevalent in
rural settings, especially along on route due to their accessibility and economic
benefits it may have, should be carefully managed to the advantage of the
community, while retaining natural environments and without destroying agricultural
resources.

Scenic _routes: Scenic routes development has potential economic advantages to
rural communities but must be managed to prevent development to detract from the
natural beauty of the landscape or cultural significance of the built environment.

The application is in line with the abovementioned policy for rural land uses as
discussed in the SDF. The property is located along a scenic route located in a rural
area. The proposed consent use will be located in an approved residential building,
thus limiting the footprint on the natural environment and agricultural land. The area
is a mixed area with regard to land uses which varies from tourism, school and rural
residential and thus the proposed consent does not detract from the present
activities.

13. RECOMMENDATION

1. that the application in terms of Section 16(2)(f) of the Overstrand Municipality
By-Law on Municipal Land Use Planning, 2015 (By-Law) for the removal of
restrictive title deed conditions C.(b), C.(d), C.(n) and C.(0) as contained in
Title Deed T17666//2014 and the amendment of title deed conditions C.(r),
D.(i), D.(ii), D.(iii), D.(iv) and D.(v) as contained in Title Deed T17666/2014 to
permit the proposed application, be approved in terms of the provisions of
Section 61 of the By-Law;

2. that Condition C.(e) be amended to replace “seller” with “local authority”;
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3. that the application in terms of Section 16(2)(0) of the By-Law for the
conversion of the ground floor of the existing dwelling for a tourist facility (i.e.,
coffee shop and gift shop), be approved in terms of the provisions of Section
61 of the By-Law;

4. that the approvals in paragraphs 1. 2 and 3. be subject to the following
conditions:

(a) that the area to be used as a tourist facility be restricted to 149m2 on the
ground floor as indicated in Drawing No. CV 2015/06/26-01 rev 11a and
CV 2015/06/26-02 rev 11a dated 26 January 2021;

(b) that building plans be submitted to the Building Department for approval,
and that any conditions by the Fire- and Building Departments be
complied with at that stage

(c) that the parking layout as per the Site Development Plan be submitted
to be implemented;

(d) that all the conditions imposed by the Department of Transport and
Public Works be adhered to;

(e) that all the conditions in the Services Report (attached as Annexure J),
be complied with;

(f)  that the applicable rates and service tariffs, as determined by the annual
budget, be made applicable, which tariffs are automatically adjusted in
terms of the annual budget;

(g) that a Certificate of Acceptability from the Health Department of the
Overberg District Council and Fire Prevention Certificate be obtained
from the Municipal Fire Department;

(h) that this approval does not absolve the owner/applicant from compliance
with any other relevant legislation, and

() that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with.

5. that the applicant and objectors be notified of their right of appeal in terms of
Section 78 of the Overstrand Municipality By-Law on Land Use Planning,
2015 with regard to the above decision.

14. REASONS FOR RECOMMENDATION

The application for the consent use is in line with the planning documents.

The property is ideally located for a tourism facility. The use will be less
detrimental than agricultural activities and buildings.

The use will be located in an approved building and no additional footprint is
created.

It will attribute and stimulate the rural economy.

The original township establisher has given consent to the application.
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15. ANNEXURES

Annexure A: Locality Plan

Annexure B: Motivation Report

Annexure C: Site Development Plan

Annexure D: Title Deed T17666/2014

Annexure E: Objections received

Annexure F: Applicant’s response to the objection received

Annexure G:  Western Cape Government: Environmental Affairs and Development
Planning : Component Planning

Annexure H: Western Cape Government: Environmental Affairs and Development
Planning: Component Environmental

Annexure I Western Cape Government: Transport and Public Works

Annexure J: Services Report

Annexure K: Consent from Hangklip Beach Properties CC (Ms. EPE Wallers)
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ANNEXURE A

Portion 203 of Farm 599
Hangklip
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ANNEXURE B 1/19

1. BACKGROUND
Portion 203 (portion of Portion 61) of the Farm 559, Overstrand (hereafter referred to as “the site”) is located

opposite the main access into Pringle Bay. The site is zoned Agricultural 1 and currently contain a double story
residential dwelling. The owner wishes to convert the ground floor of the dwelling into a tourism facility to allow a

coffee shop and gift shop.

I.C.@Plan Town Planners were accordingly appointed by the C-View at Pringle (Pty) Ltd), the owner of the property,
to apply for Council's special consent. The Power of Attorney & Company Resolution authorizing this firm to lodge

the application is attached in Annexure B.

2.  THE APPLICATION
Application is hereby made for the following:

. Consent use in terms of the Overstrand Zoning Scheme Regulations to permit the conversion of the ground
floor of the existing dwelling on Portion 203 of the farm 559 to a tourist facility (i.e. coffee shop and gift shop);
Il.  Removal of Restrictive title conditions C(b), C(d), C(e), C(n), C(o) as set out in Deed of Transfer Number
T17666/2014, in terms of Section 16(2)(f) of the Overstrand Municipality By-Law on Municipal Land Use
Planning, 2015
. Amendment of Restrictive title conditions C(r), D(i),D(ii), D{iii), D(iv) and D(v) as set out in Deed of Transfer
Number T17666/2014, in terms of Section 16(2)(f) of the Overstrand Municipality By-Law on Municipal Land
Use Planning, 2015.

The application form duly completed and signed is herewith attached in Annexure A for your perusal

Joan Macmers
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PROPERTY DESCRIPTION Portion 203 of the farm 559, Overstrand.
EXTENT 1.9361 ha

TITLE DEED NO T17666/2014

RESTRICTIVE TITLE CONDITIONS | Yes

REGISTERED OWNER

C-View at Pringle (Pty) Ltd

APPLICANT I.C.@Plan Town Planners
ZONING Agricultural Zone 1
PROPOSED USE Tourist Facilities

Table 1: Property details

3.1 Locality and Accessibility

2/19

2|3

The property is situated north of the R44 at the main access to Pringle Bay. Hangklip Road forms the eastern border of

the property. Sea Villa Craig Conference Venue can be found to the north of the property. Residential uses can be found

south of the R44 in Pringle Bay and also adjacent to Hangklip Road, east of the property.
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3.2 Surrounding Land Uses and Zoning

The Overstrand Municipal Zoning Scheme is applicable to this area and in terms of the zoning scheme, the site is
zoned Agricultural Zone. The area to the north, east and west of the property is mainly zoned Agricultural and
consent uses for e.g. a guest houses has previously approved. The town with its Single Residential erven is situated

to the south of the property.

OTHER APPLICABLE LEGISLATION

4.1

Section 44 of the National Envir tal Management Act, 1998 (Act no. 107 of 1998)
On 21 April 2006 the Minister of Environmental Affairs and Tourism promulgated regulations in terms of Chapter 5

of the National Environmental Management Act, 1998 (Act no. 107 of 1998) (NEMA). These NEMA regulations

repeal the environmental impact assessment regulations that were promulgated in terms of the Environment
Conservation Act, 1989 (Act No. 73 of 1989) in 1997 and also introduces new provision regarding Environmental
Impact Assessments (EIA's).

Amended NEMA EIA regulations came into effect on December 2014. The NEMA Act lists different categories of
development which has to be approved by the Department of Environmental Affairs and Development Planning
(DEADP) before the proposed development can commence.

Guillaume Nel Environmental Consultants have scanned the site for possible issues that will necessitate an
environmental application. They also looked at the Biodiversity Maps for the area. A small area in the eastern
corner are indicated as a threatened ecosystem. This area has been carefully avoided during the placement of the
existing building on the site and will not be deterred by the proposed land use. As the proposed facility will make
use of the current building on site, the proposed development consent use does not trigger any of the listed

activities specified in the NEMA EIA regulations and a no application is therefore necessary.

The site was also more recently exposed to fires which burned through the area and destroyed all the vegetation,

as can be seen on the photos below.

T Ly
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4.2 REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS
Removal and amendment of certain conditions as set out in Deed of Transfer T17666/2014 in respect of Portion

203 (portion of Portion 61) of the farm 559, Overstrand are proposed to be removed and amended. Since no
planning legislation existed in 1969 title deed conditions were imposed to regulate the use of the land. The character
of the surrounding area as well as the legislation regulating land use matters has significantly changed in the past
50 years since these conditions have been imposed and it can therefore not be seen as relevant anymore. Land use
in the Western Cape are also currently regulated by the Land Use Planning Act (Act 3 of 2014)and in the Overstrand
areas by the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 and the Overstrand Zoning
Scheme. Overstrand Municipality is, in terms of the beforementioned legislation, the controlling authority who
regulate land use in the area. The conditions discussed below, do not have any use and can therefore be removed

or amended as proposed.

4.2.1 Removal of Restrictive Title Deed Conditions
The following conditions appear in the Deed of Transfer T17666/2014 in respect of Portion 203 (portion of Portion

61) of the farm 559, Overstrand. The consent of Hangklip Beach Properties CC, which imposed the following
conditions, has been obtained (see consent attached to this application in Annexure C) to remove the following
conditions as set out in pages 5,6 and 7 of the Deed of Transfer number T17666/2014:

C “Subject to the following special conditions contained in Deed of Transfer No T.35725/1969 imposed by HANGKLIP
BEACH ESTATES LIMITED for it's benefit and for its Successors in Title as owner of the remainder of the said Portion
45 of the farm “Hangklip” No 599, Caledon: Extent 127,3693 morg and held by certificate of Registered Title No
T.5789/1957...."

* C(b) No wood and iron buildings or works of any description shall be erected nor shall corrugated iron be used
for roofing purposes.

Motivation for removal: The quality of the above building materials has improved considerably since 1969 and are

accepted in the industry for construction purposes. The consent of Hangklip Beach Properties CC has also been

obtained for the removal of this condition.

* C(d) All buildings and other constructional works, including all fences and gorden or other gotes shall be of good

and sound construction and plans thereof must be approved by the Seller before construction is commenced. In
the event of breach of this Clause the Seller shall have the right to require the Purchaser to demolish such
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unauthorised building or works or works and/or shall have the option to re-purchase the land upon payment of

the cost price thereof without compensation for impr S,

Motivation for removal: The consent of Hangklip Beach Properties CC has also been obtained for the removal of this
condition and the Overstrand Municipality is the controlling authority for the approval of building plans.

* C(e) No signs, advertisements, advertisement boardings or other lettering shall be erected on the lond hereby
sold and purchased nor shall any advertisements, signs or lettering be painted on any building, walls or fences

erected on the soid land save and except with the written approval of the Seller.

Motivation for removal: The consent of Hangklip Beach Properties CC has also been obtained for the removal of this

condition and the Overstrand Municipality is the controlling authority for the approval of building plans.

® C(n)The land shall be used only for agricultural purposes and the breeding of keeping of d ic animals, poultry
and/or bees provided that no goats or pigs may be kept.

Motivation for removal: The consent of Hangklip Beach Properties CC has been obtained for the removal of this

condition, The Overstrand Municipality is the regulating land use authority and tourism facilities, which are applied
for, is indicated in the Overstrand Zoning Scheme as an allowable land use on agricultural land with Council's

consent.

* C(o)Only buildings and structures to be used as dwellings and farm buildings shall be erected on the land.

Motivation for removal: The consent of Hangklip Beach Properties CC has been obtained for the removal of this

condition. The Overstrand Municipality is the regulating land use authority and tourism facilities, which are applied
for, is indicated in the Overstrand Zoning Scheme as an allowable land use on agricultural land with Council’s

consent.

The Amendment of Restrictive Title Deed Conditions
The consent of Hangklip Beach Properties CC has been obtained (see consent attached to this application) to
amend the following conditions of the Deed of Transfer number T17666/2014:

¢ The amendment of condition C{r}] on page 7 of Deed of Transfer number T17666/2014 by the removal of the

£ Pl
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following words namely:
“Shops, business premises, canteen, restaurant”

Motivation for removal: The consent of Hangklip Beach Praperties CC has been obtained to amend the above
condition by the removal of the following words because the tourist facilities applied for propose a gift shop and

coffee shop.

* The amendment of condition D(i) on page 7 of Deed of Transfer number T17666/2014 by the removal of the

following restrictions which reads as follow:

(b) restriction against erection of signs, advertisements, etc.;
(c) restriction against trade;
Motivation for removal: The consent of Hangklip Beach Properties CC has been obtained to amend the above

condition.

* The amendment of condition D(ii) on page 7 of Deed of Transfer number T17666/2014 by the removal of the
following restrictions which reads as follow:
{e) advertising;
{i) trade;
Motivation for removal: The consent of Hangklip Beach Properties CC has been obtained to amend the above

condition.

¢ The amendment of condition D(iii) on page 7 of Deed of Transfer number T17666/2014 by the removal of the
following restrictions which reads as follow:
(e) advertising;

(f) trade;
Motivation for removal: The consent of Hangklip Beach Properties CC has been obtained to amend the above

condition.

* The amendment of condition D{iv) on page 7 of Deed of Transfer number T17666/2014 by the removal of the
following restrictions which reads as follow:

S T3
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(e) advertising;
(f) trade;
Motivation for removal: The consent of Hangklip Beach Properties CC has been obtained to amend the above

condition.

* The amendment of condition D(v) on page 7 of Deed of Transfer number T17666/2014 by the removal of the

following restrictions which reads as follow:

(b) restriction against wood and iron buildings;

(e) prohibition signs, adverti s;

5

Motivation for removal: The consent of Hangklip Beach Properties CC has been obtained to amend the above

condition.

Since these conditions has been imposed before the Land Use Ordinance (Ord 15 of 1985) has come into effect,
the purpose of these conditions was to control the use of land. Since then The Land Use Ordinance and subsequent
zoning scheme regulations are used to control the use of land. The above conditions thus not have any use and

can thus be removed.,

Requirements for the amendment, suspension or removal of restrictive title conditions
The Overstrand Municipality By-Law on Land Use Planning, 2015 discuss the municipal considerations for the

removal, suspension or amendment of restrictive title deed conditions in section 35(4). The above removal and

amendment of title deed conditions will now be assessed in terms of these considerations.

* Section 35 (4)(a): “The financial or other value of the rights in terms of the restrictive conditions enjoyed by a
person or entity, irrespective of whether these rights are personal or vests in the personas of the owner of adominant
tenement”

The restrictive conditions which are proposed to be removed or amended do not have any financial or any other

value for property owner or anybody else.
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* Section 35 (4)(b):" The personal benefits which accrue to the holder of rights in terms of the restrictive

condition”

There are no personal benefits which accrue to the holder of these rights in terms of the restrictive conditions.

* Section 35 (4)(c):" The personal benefits which will accrue to the person seeking the removal of the restrictive
condition, if it is removed”

The removal and amendment of the restrictive title deed conditions will allow the property owner to:

* Comply with all applicable municipal legislation;
* Allow the owner to apply for a consent use for tourism facilities;

* Allow the owner to use the current buildings for a shop and restaurant

* Section 35 (4)(d)” The social benefit of the removal or amendment of the restrictive condition”

There is no soclal benefit if the restrictive conditions remain in place.

* Section 35 (4)(e)"” The social benefit of the removal or of the restrictive condition
The removal and amendment of the restrictive title deed conditions will enable the owner to operate tourist
facilities on the property. This will also contribute to additional employment opportunities in the area. The
tourist facility will also attract additional tourists to the area which in turn will benefit the entire Pringle Bay

and surrounds. |

* Section 35 (4)(e):” Whether the removal, suspension or amendment of the restrictive condition will completely
remove all rights enjoyed by the beneficiary or only some of those rights”.
Only some of the restrictive conditions are proposed to be removed or amended. None of these conditions,
however, include rights that are enjoyed by any member of the society and the removal and amendment of

these restrictive conditions do no constitute a depravation of rights.
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THE PROPOSAL

5.1

ENVISAGED PRODUCT
Application is made for Council’s Special Consent in terms of the Overstrand Municipal Zoning Scheme to allow the

conversion of the ground fioor of the existing dwelling on Portion 203 of the Farm 559 into a tourist facility, i.e.
coffee shop and gift shop. The total area of the ground floor (including the kitchen, office for administrative use,

pantry and scullery) measures +180m?, See Annexure D for Site Plan.

The application proposes the use of an existing building and there will accordingly not be any additional visual

impact from the R44.

Access to the dwelling is currently via Hangklip Road and it is proposed to provide parking for the tourist facility
directly of Hangklip Road - which does not carry much through traffic - as to minimize the impact of the development
footprint on the property by eliminating additional access roads. Adequate parking can therefore be provided on

the property and an overprovision of 5 parking bays are proposed.

The table below addresses the development parameters vs. the proposed development:

Required Provided
Maximum
5 000m? 305 m?
Floor Space o w
Height 8m (base to top of roof) 8m
11 bays (6/100m?
Parking bay ( / ) 18 bays
2 bays for Residents
Building Lines 10m 13m, 31.474m & 70.561m

Table 2: Parameters

In terms of the above, the proposal complies with the parameters as set out in the Zoning Scheme and the consent

use is provided for under agricultural land use.
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The tourist facility will operate between 07:00 and 18:00 on a daily basis. The operating hours should not have
any negative impact on the surrounding area, as it is located far from residential uses. It is proposed to employ
five permanent staff, but up to ten staff may be required during peak seasons. The coffee shop will encompass
+100m? within the open plan layout of the tourist facility whilst the gift shop will provide a selection of local
produce (e.g. home-made jams, cheeses, fresh bread, biltong and fruit) as well as local art and crafts.

The reasons that the N2 is such a popular tourist route through the Overberg, is not only due to its accessibility,

but also due to the tourist facilities situated along the way. These include Perigreen Farmstall in Elgin,

Dassiesfontein and Houwhoek Farmstall. Positioning a tourist facility at a strategic place on the scenic R44 Route
(as is proposed) will accordingly make the route more attractive for tourists and locals alike and will motivate
more people to use the coastal route and accordingly draw more people into the area, thus contributing to the

local economy.

From the above it is clear that the proposal will benefit not only the local area, but also contribute to the growth

of the local and regional tourism economy.

5.2 CHARACTER OF THE SURROUNDING AREA
The property is located next to the R44 opposite the access to Pringle Bay. The area to the north of the Ra4 is mainly

characterised by agricultural and related consent uses. The area to the south of the R44 contains the town of Pringle
Bay. The R44 is a popular route used frequently by tourists to and through the area. Unlike other main tourist
routes in the Overberg area, this route does not provide for a tourist facility where people can stop and refresh,

This unique location next to the R44 therefore provides an ideal setting for a tourist facility. The fact that the access
to the farm stall is provided from Hangklip road and not directly from the R44, ensures a safe access without
compromising accessibility thereto,

Itis envisaged that the proposed spacial consent will enhance the area’s tourism potential and — since it is proposed
within an existing structure — will have no negative visual or aesthetic impact. It is therafore considered that there

would be no negative impact on the character of the surrounding area.
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MOTIVATION: THE PROPOSAL AND PLANNING POLICIES

6.1

Portion 203 of the Farm 559, Overstrand: ROR & Special Consent

Spatial Planning Land Use Management Act (Act16 of 2013) (SPLUMA) and the Western Cape Land Use
Planning Act{Act 3 of 2014) (LUPA)
Section 7 of SPLUMA and Section 59 of LUPA prescribes five development/planning principles that a new

development should consider. The proposal adheres to these principles as follow:

Spatial Justice focusses on redressing spatial imbalances by improving access to and use of land with

particular focus on access to those who were previously excluded.

The proposal does not impede this principle as a tourist facility does not exclude anyone from equitable
access to the resources and opportunities. The proposal will furthermore seek to address past spatial

development imbalances by providing employment for residents in the area (employees, as well as

Spatial Sustainability refers to the protection of valuable agricultural and environmental sensitive land.
Spatial sustainability also refers to the prevention of urban sprawl and the consideration of current and future

costs of infrastructure.

No valuable agricultural or sensitive environmental land are impacted upon with this proposal. The
application is considered spatially sustainable as the current structures will be utilized to promote
agricultural tourism and job security without adversely affecting the environment and biodiversity rich

areas. It is thus clear the spatial sustainability principle will be upheld by the proposed development.

Spatial Efficiency dictate the optimum use of existing resources and infrastructure. It also requires the

minimalization of negative impacts in terms of financial, economic and environmental impacts.

The property is 1.9361ha in extent and, due to its size, it therefore considered to have limited agricultural
potential. It is, however, situated in an agricultural landscape and the tourist facilities will accordingly
contribute to the harmony of the agricultural setting. Due to the minimal agricultural potential, the use
of the property for agri-tourism can be seen as the optimal use of vacant land without impacting on the

environment. It will furthermore have a positive economic impact in the area.

1 oo
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Spatial resilience refers to flexibility in spatial plans, land use management and policies to ensure sustainable

livelihoods most likely to suffer the impact of environment or economic shocks.

The proposal adheres to all the major policies applicable to the area. It can further be seen as the
efficiently use of land which contributes to spatial resilience.

Good Administration principle focus on an integrated development approach.

When the owner had to choose what the best use would be for the property, the characteristics of the
site and the context thereof in terms of the surrounding area have been carefully considered to ensure
that the principles of integrated development were successfully applied. The proposal for a tourist facility
is supplementary to the existing uses in the area and proposes the integration of uses which compliment

each other

6.2 Western Cape Spatial Development Framework (PSDF)
The PSDF seeks to give spatial expression to the national and provincial development incentives and are a basis

from which grass root implementation can be coordinated, integrated and aligned.

The PSOF furthermore outlines that rural space economy does not only refer to agricultural development, but also

addresses broad based agricultural transformation, diversifying rural economic activities, tourism and preserving
the natural environment.

As aresult, the PSDF addresses the importance of tourism in the province, as it contributes greatly to the Gross
Regional Product, employment and direct foreign investment.

It therefore states that the tourism industry remains a growing industry, even though there are “decfine in global
travel and incr g competiti in the global market. The success of tourism in the Western Cape can be

explained by the range of natural and cultural magnets which forms the basis for distinctive branding for tourism in
the Province, the Iy varied envir tal diversity and natural beouty of the Province, the rich socio-cultural

heritage, relatively well developed and maintained infrastructure and strong destination image of Cape Town.”

When addressing planning for the development of destination places, the PSDF states that “Planning for the future
development of tourism in the Province is based on the triple bottom line approach to sustainabie development i.e.
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economically viable and results in economic benefit to business and communities, conserves and protects natural

environments and respects host communities and cultures.”

The proposal will contribute to the tourism industry in the area, especially since it will create a landmark at the
entrance to the Overberg. The location of the proposed tourist facility relates specifically to “Rurof Tourism -
seeking peace and relaxation of countryside” and can be seen as a low-impact use in a rural setting which

contributes to the local economy whilst preserving the natural environment.

The Integrated Tourism Development Framework identified provincial tourism development areas for further
development. “The areas include areas of current strength with relatively high levels of development and tourism

activity, as well as areas where growth potential exists bosed on resource strength. Unlocking these resources will

require ... the establishment of finkages...” which includes Overstrand - Rooi Els to Pearly Beach.

The proposal upheld this PSDF viewpoint as the proposed tourist facility is situated within an area identified by
the PSDF as having the potential to further tourism development.

Section 7.3 of the PSDF list socio-economic opportunities which include Tourism Development Areas (TDAs). A
number of TDAs have been identified in the Western Cape and include the Overberg coastal area as depicted on
the extract from the PSDF in Figure 2 below.

The application proposes the utilisation of an existing building for tourist facilities — a consent use permitted in
terms of the Zoning Scheme —which in turn is complimentary to the existing rural sense of place. It adheres to

the PSDF’s principle of diverse rural economic activities and tourism whilst preserving the natural environment.
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7 Tourism Development Areas

Cape Town Foreshore
Cape Flats
Winelands Triangte
Langebaan-Velddrif {
Qverstrand |
Cape Agulhas |
George-Mossel Bay-Qudtshoom |
Eastern Gateway

Northern Gateway

Cederberg Gateway

Routa 62

sa.nanhuu-

-
-

Figure 2 ...: Extract from Figure 7.19 of the PSDF

6.3 Overberg Spatial Development Framework (2015) (OBSDF)
In terms of the OBSDF, Pringle Bay is the first town in the Overberg District when one travels along the R44 from
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Cape Town to Hermanus (£85km from Cape Town). It accordingly makes it the entry/exit point into/from the

Overberg Area and creates an opportunity to welcome tourists/travelers to the area.

The proposed tourist facility adheres to the principles fot he OBSDF as it will set a landmark which will

contribute greatly to introducing Pringle Bay as the gateway to this scenic whale route.
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6.4 The Overstrand Municipal Wide Spatial Development Framework (2006) (OMWSDF)
According to the OMWSDF, Pringle Bay is a popular holiday and retirement destination within the Overstrand

municipal area and function as a residential dormitory node to Kleinmond.
The goals and objectives contained within the OMWSDF include the development and stimulation of economic
activity in a responsible and appropriate manner, as well as to market the area more effectively.

The application proposes a use which will contribute to the local economy, whilst respecting the rural character
of the area by utilising an existing structure to accommadate a tourist facility. The position of the structure in
relation to the R44 will create a landmark which will create awareness and contribute to the marketability of
the area. The proposal can therefore be seen as a good example of implementing the OMWSDF's goals and

objectives.

The OMWSDF further stipulates Local Spatial Development Principles for the Pringle Bay area. These include:
* Promote Pringle Bay as a retirement and tourism village.
* Maintain the unique rural/village character of Pringle Bay.

¢ Contain the urban footprint of Pringle Bay and prevent further outward expansion.

From the above, it is clear that the proposal strives to adhere to these principles set out in the OMWSDF in so
far as it will establish a tourist facility on the doorstep of Pringle Bay village. The proposed tourist facility will
be contained within the existing dwelling on the farm and the area surrounding the dweliing will remain in its

natural state. No additional visual impact on the character of the area is therefore foreseen.

6.4.1 Tourism related land uses policy
The OMWSDF also have a Tourism related land uses policy. According to this policy the development of tourism

related uses, given their economic benefits, should be carefully managed to the advantage of the community,

while retaining natural environments and without destroying agricultural resources.

The application proposes an on-route tourist facility, On-route facilities are defined as roadside related facilities
or stop-over facilities which is easily accessible via popular tourist routes. The most important consideration with
regard to the location of on- route tourist facility is their accessibility, visual impact and their impact within a rural

environment.
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The proposed tourist facility is situated on a popular tourist route. It can also be seen as clustered together
with another tourist facility, the guest house and conference facility, Sea Villa Craig Conference Venue.
Altough both these tourism related uses are situated in close vicinity to the R44, safe access to both these
uses are given from Hangklip Road. No visual impact on the surroundign environment is foreseen, as the

application proposes the convertion of a protion of the existing dwelling to a tourist facility.

6.4.2 Agricultural Land Use Policy
This document provides an agricultural land use policy where land use guidelines are given for all agricultural land

in the Overstrand. The objectives of this policy are:

* To protect prime and unique agricultural areas.
¢ Toassist local communities in identifying potential areas for small-scale farming and

* To provide guidelines that will assist the local authority to assess land use applications outside urban areas.

According to this policy, placement of non-agricultural uses in high agricultural productions areas should satisfy

the following requirements

* It should be near/next to access roads and roads intersections

* Undevelopable agricultural areas;

* Atlocations where the aesthetic impact will be minimal; and

* At locations with minimum disturbance of agricultural land use activities and character.

Although the property is not situated in a high agricultural production area, the proposal has taken into
account the above principles and is based on it. The location of the tourist facilities satisfies all the above

requirements,

7. DESIRABILITY
* As the property is too small to be agricultural viable, the proposal does not deter the agricultural potential of

the land. The proposed tourist facllity will enhance the economic viability of the land by promoting agritourism
for the Pringle Bay area.
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* Itis proposed to utilize an existing structure which are compliant with the Zoning Scheme regulations, therefore
limiting the impact on the surrounding area.
* The proposal adheres to the requirements of the spatial policies applicable to the area.
¢ The proposal is consistent with the spatial principles as set out in SPLUMA and LUPA.
* Although restrictive conditions are listed in the title deed of the property, the beneficiary has granted her
permission for the necessary removals and amendments to permit the tourist facility.
* The subject property is well located on a tourism route and at the entrance to the Overberg, Pringle Bay and
other tourist facilities in the surrounding area.
* The proposal will create permanent work for staff working at the tourist facility and will also provide a
opportunity for people in the surrounding area to market and sell their produce.
¢ The tourist facility will be operating as a normal business and no part of the proposed activities can be seen to
be noisy or intrusive. It is thus foreseen that the proposed use will have no negative noise impact on the
surrounding area.
¢ The nature of the proposed development will not influence the general health, safety and well being of the
surrounding community. Standard health and safety regulations will be applicable in the running of the farm
stall.
Accerdingly, no elements in the proposed special consent can be construed to be undesirable in respect of the
safety, welfare and amenity value of the specific site conditions, the immediate surrounding areas, or the broader

planning objectives of the area.

CONCLUSION

The proposed development meets statutory requirements, as it is in line with national, provincial, district and local
policies applicable to the area. The property is well located on a tourism route. It will create permanent work for
staff working at the tourist facility and will also provide an opportunity for people in the surrounding area to market
and sell their produce. It will have no negative noise impact on the surrounding area. The proposed tourist facility
will not influence the general health, safety and well-being of the surrounding community. Considering the
aforementioned the tourist facility is considered to be consistent with good urban development and manag it.

Portion 203 of the Farm 559, Overstrand: ROR & Special Consent
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it will result in the optimal utilization of the properties taking into account the character of the area. With this in
mind, it is envisaged that Council will favorably consider the application.

Portion 203 of the Farm 559, Overstrand: ROR & Special Consent A




382

ANNEXURE € 1/2

00} NOLLYAZ' H1sON

—
= [

'l
EE -
&z @i

[EESZ




383

2/2

UE FROM
OUIGET PACRITY &

PN 203 of PTN 01 ot
FARM 00 S48 Rid ROLD DEINGLE BAY

'Fﬁ&smnﬁidbs

DL G TG T

SITEPLAN  1:500




384

. ANNEXURE D 1/11

)
BOX 4 Prepajed by me
DE KLERK & VAN GEND il
Ref : 50693 1 e
{ I,/
.’ .
CONVEYANCER

HENDRIK PETRUS SERFONTEIN

TOUUUHGSG /2014

DEED OF TRANSFER

BE IT HEREBY MADE KNOWN THAT

HENDRICPETRUS-SERFONTEIN  DAVID PAUL SMIT
appeared before me, REGISTRAR OF DEEDS at Cape Town, the said appearer being

duly authorised thereto by Power of Attorney which said Power of Attorney was signed
at PRETORIA on 13 FEBRUARY 2014 granted to him by

The Trustees in the Insolvent Estate of
ALBERTUS JACOBUS KOTZE

Identity Number 640905 5052 08 5
Married out of community of property
T4248/2011

GhostConvey 14.10.4.15 7
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And the appearer deciared that his said principal the Trustees in the Insolvent Estate
of ALBERTUS JACOBUS KOTZE Number T4248/2011 had, on 28 November 2013,
truly and legally sold by Private Treaty, and that he, the said Appearer, in his capacity
aforesaid, did, by virtue of these presents, cede and transfer to and on behalf of:

C-VIEW AT PRINGLE PROPRIETARY LIMITED
REGISTRATION NUMBER 2013/234349/07

or its Successors in Title or assigns, in full and free property

PORTION 203 (A PORTION OF PORTION 61) OF FARM HANGKLIP 559,
situated in OVERSTRAND MUNICIPALITY, DIVISION CALEDON, PROVINCE
WESTERN CAPE

IN EXTENT 1,9631 (ONE COMMA NINE SIX THREE ONE) Hectares

FIRST TRANSFERRED by Deed of Transfer Number T 30713/1990 with
Diagram SG No. 5609/1988 relating thereto and held by Deed of Transfer
T26517/2008

A, SUBJECT to the conditions contained in Deed of Transfer No. T35725/1989,

B. SUBJECT to the conditions relating to water rights only as contained in the
Servitude Endorsements on Certificate of Consolidated Title No T3720/1937,
which endorsements are dated and the relevant portions read as follows:

12" APRIL 1944:

“By Notarial Deed No 109/44 dated 24.2. 1944 the Administrator of the Province
of the Cape of Good Hope, or his nominee, acting in trust for such Local
Authority as may hereafter be constituted for the Pringle Bay Township, has
been granted certain rights relating to supply of water by means of a pipeline
marked a.b.c.d.efg. on the Servitute Diagram No 2126/1943 annexed to the
said Notarial Deed, and certain other rights ancillary thereto

Subject to conditions as will more fully appear on reference to said Notarial
Deed.”

€'~
e ———

GhostConvey 14.10.4.15 7
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a portion of which said servitude pipeline 3,15 meters wide s represenisc 27
Diagram No 6393/69 by virtue of the biue line lettered x.y.z

8" APRIL 1949:

“By Notarial Deed No 107/49 dated the 10" March 1949 the Administrator of
the Province of the Cape of Good Hope or his Nominee in Trust for such Local
Authority as may hereafter be constituted for the Rool Els Township held under
the Certificate of Township Title No 13367/48 for the benefit of erf holders and
such Local Authority, has been granted certain rights relating to (a) supply of
water to erf holders and Local Authority (b) delivery of the said water to the
abovementioned Township by means of a pipeline indicated on the servitude
diagram No 8589/48 by the letters ab.c.d.efg.hjklmn. annexed to the
aforesaid Notarial Deed (c) storage of water and constructing the necessary
impounding works (d) aqueductus (e} purification works and reservoirs (f)
access te and across from present or future headworks, site pipeline, reservoirs
and purification works subject to the conditions as will more fully appear on
reference to the said Notarial Deed a copy of which is annexed hereto™.

partion of which said servitude pipeline 3,15 meters wide which is represented
on Diagram No 6393/69 by the blue line lettered w.x.

27 JULY 1951

“By Not. Deed No 363/61 d.d.1/6/51 (a) the owner of the remainder of the land
held hereby has been released from the obligations under Notarial Deed of
servitude 109/44 insofar as Erf 452 Pringle Bay Township is concerned (b)
certain rights to water and ancillary rights affecting the remainder aforesaid,
subject to conditions, have been granted by the owner of the property held
hereunder in favour of the Administrator in trust for such local authority as may
be constituted for the Township for Pringle Bay Extension No 1 held by
Certificate of Amended Title No 7575/51 as will more fully appear on reference
to the said Deed”

22™ OF OCTOBER 1948

GhestConvey 14.10.4.15

/




387

4/11

Page 4

"By D/T No 24234 dated 22 10.48 certain conditions relating to water
supply.........have been imposed, as will mere fully appear on reference to the
said Deed of Transfer”,

1% DECEMBER 1950:

“By Deed of Transfer No 18877/50 dated this day certain condition relating to
the water supply..... have been imposed against....... the remaining extent of
the property hereby conveyed measuring 6959.0646 mgn. as will more fully
appear on reference to said Deed of Transfer."

28™ AUGUST 1961:

“By Deed of Transfer No 14934/1951 dated the 28'8/1951 certain conditions
relating inter alia to: ..... water supply arrangements ...... have been imposed
over ... the remainder measuring 8952 8685 mgn. held hereunder as will
more fully appear on reference to he said Deed of Transfer."

28" AUGUST 1951:

'By Deed of Transfer No 1493/51 dated 28.8.51 certain conditions relating inter
alia to: arrangements re water supply ...... are imposed ...... Against the
remainder measuring 6852.8685 mgn. held hersunder, as will more fully appear
on reference to said Deed of Transfer.”

3 JULY 1951:

*By Deed of Transfer No 9998 dated this day certain conditions relating inter
aliato ... .. (i) water ..... have been imposed . ... against the remainder of the
land meas 6951.3368 mgn held hereunder as will more fully appear on
referance to the said Deed of Transfer.”

1* SEPTEMBER 1953:

‘By D/T No 13580/1953 dd. 1.8.53 Ptn 29 meas. 1.5272 mgn thereby

transferred is subject to certain conditions relating inter alia to ....... water
supply ...... which have been imposed.......against the cwners and their

GhostConvey 14.10.4.15
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successaors in litle of the land held hereunder meas. 6951.3368 mgn. As will
more fully appear on reference to the said Deed of Transfer."

SUBJECT to the following special conditions contained in Deed of Transfer No.
T.35725/1968 imposed by HANGKLIP BEACH ESTATES LIMITED for it's
benefit and for it's Successors in Title as owner of the remainder of the said
Portion 45 of the farm “Hangklip' No 559, Caledon: Extent 127,3693 morg and
held by Certificate of Registered Title No T. 5789/1957:

{a) All buildings and other constructional works commenced shall be
completed within a reasonable time. If any building of works shall not be
completed the Seller shall have the right to require such uncompleted
building or works either to be completed within a specified period or
alternatively to be demolished.

{(b) Nowaood and iron buildings or works of any description shall be erected nor
shall corrugated iron te used for roofing purposes.

(¢) No building shall be erected within 25,19 metres of any road or within 9,45
metres of any boundary of the land.

{d) All buildings and other constructional works, including all fences and
garden or other gates shall be of good and sound construction and plans
thereof must be approved by the Seller before construction is commenced.
In the event of breach of this Clause the Seller shall have the right to
require the Purchaser to demolish such unauthorised building or works
andlor shall have the option to re-purchase the |land upon payment of the
cost price thereof without compensation for improvements.

(e) No signs, advertisements , advertisement boardings or other lettering shall
be erected on the land hereby sold and purchased nor shall any
advertisements, signs or lettering be painted on any building, walls or
fences erected or to be erected on the said land save and except with the
written approval of the Seller.

(/) No nexious trade or activity shall be carried on the said land.

GhostConvey 14.10.4.15
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(g) Save with the consent in writing of the Seller the Purchaser shall not have

(h)

0]

(1)

(k)

0]

the right to make or cause to be made upon the said land for any purpose
other than for use in his own building andfor works any bricks, tiles or
earthanware pipes or other articles of such nature, nor shall he have the
right to dig or quarry any earth, gravel, lime or stone thereon, other than for
use in his own buildings and/or works.

No debris, scrap or other unsightly material shall be deposited on the said
land nor shall the Purchaser or his Successors in Title deposit or allow to be
deposited any debris, scrap or other unsightly material on the said land
without the written consent of the Seller first had and obtained.

No person other than the registered Owner and his immediate family shall
camp overnight of light open fires on the said land save with the written
consent of the Seller which shall have the right to refuse such consent
without assigning any reason therefor, or to give such consent subject to
such conditions as it thinks fit.

Access to public roads shall be limited to such peints on the road boundary
as may be approved by the Provincial or Divisional Council through its
responsible Officers or by any other competent authority. It shall be the
duty of the Purchaser to cbtain approval of points of assets.

No sewerage shall be disposed of otherwise than by means of a properly
constructed septic tank. No pit or bucket latrine will be permitted, except in
the case of camping as provided in (i) above.

The purchaser shall have no right to use the water of the Buffels River for
industrial purposes, which right the Seller reserves to itself. The Purchaser
shall not do or construct anything which will interfere with or interrupt the
natural and normal flow of water in the said River without the written

consent of the Seller.

{n)

The land shall be used only for agricultural purposes and the breeding or
keeping of domestic animals, poultry and/or bees provided that no goats or
pigs may be kept.

GhossConvey 14.10.4.15
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Only buildings and structures to be used as dwellings and farm buildings
shall be erected cn the land.

(o

E=g

(p) Each dwelling erected on the land shall be designed for a single family. The
first dwelling to be erected shall have a superficial area of at least 84
square metres, excluding outbuildings and all additional dwellings shall
have a superficial area of at least 37 square metres each.

(a) Outbuildings to serve any dwelling shall not, except with the written consent
of the Seller first had and obtained, be erected prior to the dwelling house
which shall be a complete dweliing and not one partly bult and intended for
completion at a later stage.

{r} No boarding houses, flats. maisonettes, hotels, shops, public garage or
filling station, business premises, canteen, restaurant, bioscope, factory or
industrial buildings shall be erected on the land nor shall any such business
or entertainment be conducted on the land.

“In die voornoemde voorwaardes tensy andersins gemeld of afgelei sal die
uitdrukking ‘die Maatskappy" en "die Verkoper beteken HANGKLIP BEACH
ESTATES LIMITED en die uitdrukking “die Koper" sal insluit die Opvolgers in
Titel, Genooides en Persone wat weitiglik die grond of gedeelte daarvan met
die toestemming of verlof van die geregistreerde sienaar okkupeer.

ENTITLED to the benefit of the conditions, (other than that which pertains to the
water rights that are reserved for HANGKLIP BEACH ESTATES LIMITED)
which are referred to in the following Servitude Endorsements which appear on
Certificate of Registered Title No T5789/1957, which Endorsements are dated
and reads as follows. ;

(i) 17" DECEMBER 1959:

“By D.T No 18344/95 dd this day Portion 59 thereby conveyed is subject
to conditions relating to (a) buildings (b) restriction against erection of
signs, advertisements, etc. (c) restriction against trade (d) prohibition
against making of bricks, tiles and pipes (e) prohibition against deposit
of debris, scrap etc (f) (g) camping (h)
access (i) Sewerage (J)......ccomriimmi (k) subdivision
and (1) use of land ifo the remainder of within Portion 45 meas. 232.8449

GhostConvey 14.10.4.15




391

811
Page 8

morgen held hereunder. As will more fully appear on reference to the
said D/T."

(i) 10™ MAY 1960:

“By deed of Transfer No6799/1960 dated this day, Portion 62= 10.1381
morgen thereby conveyed is (A) not entitied to conditions referred to in
certain endorsements and (B) subject to conditions relaing to (a), (b),
(c), and (d) buildings and design (e) advertising (i) trade (g) and (h)
building materials and scrap (i) .........ccoooocovvennnnenna..(j) CAMPING (k)
access to roads (l) sewerage (M).........cocoimismarinnisnnins (n)
subdivision (0), (), (@), (r). and (s} use of land and buildings in favour of
the remainder of Portion 45 = 282 7068 morgen held hereunder, as will
more fully appear on reference to the said Deed of Transfer."

(i) 20" NOVEMBER 1961

"By Deed of Transfer No 18184/1961 dd this day Portion 58 meas.
11.3182 mg thereby conveyed (A) not entitled to conditions referred to in
certain endorsements and (B) subject to conditions relating to (a), (b),
(c) and (d) buildings and design () advertising (f) trade (g) and (h)
building material and scrap (i) ..o (i) camping (k) access to
roads {|) sewerage, (M) ..........cviiiiiiiumienes (n) subdivision (o). (p). (4),
(r) and (s) use of land and buildings in favour of the Remainder of
Portion 45 meas. 271.38868 mg held hereunder , as will more fully
appear on reference to the said Deed of Transfer.”

(iv) 18" APRIL 1963
‘By Deed of Transfer No 5141/1983 dated this day Portion 57
measuring 10,0948 morgen thereby conveyed' and the properties
described and held as set out on this page are (A) not entitled to
conditions referred to in certain endorsements and (B) subject to
conditions relating to (a), (b), (¢) and (d) buildings and design (e)
advertising () trade (g) and (h) building material and scrap (i)
......................... (i) camping (k) access to roads (I) sewerage, (m)

P S (n) subdivision (), (p}, (), (r) and (s) use of land

and buildings in favour of the Remainder of Portion 45 meas.240, 6642

mgn held hereunder as will more fully appear on reference to said Deed

of Transfer”
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Description and extent of property Held by Deed of Transfer No

Portion 64 = 10,0063 morgen T.7919/63

Portion 56 = 11,4080 morgen T 17779/863

Portion 65 = 10,0020 morgen T 32524/65 Rem 209,2473mgn
Portion 67 = 10,0006 morgen T 32525/65 Rem 188,2467mgn
Portion 54 = 10,9193 morgen T 17674/67 Rem 188.3274mgn
Portion 69 = 10,0036 morgen T 27035/67 Rem 178,3238mgn
Portion 66 = 10,0010 morgen T 16546/68 Rem 168,3228mgn
Portion 68 = 10,0028 morgen T 16547/68 Rem 158,3200mgn
Portion 46 = 10,2017 morgen T 16549/68 Rem 158,3200mgn
Portion 70 = 10,0047 morgen T 16450/96 Rem 148,3153mgn
Portion 63 = 10,0038 morgen T 36451/69 Rem 148,3114mgn
Portion 53 = 11,8430 morgen T 16453/69

23 MARCH 1964:

‘By D/T No 4756/64 dated this day Portion 47 = 10,4278 morgen
thereby conveyed is subject to conditions relating to {a) buildings
completed within a reasonable time (o) restriction against wood and iron
buildings (c) restrictions against erection of buildings within certain road
poundary (d} buildings to be of good design and sound construction (e)
prohibition against signs, advertisements (f) prohibition against noxious
trade (g) restrictions against brickmaking, etc. (h) debris on land
(I)ere v imeneenennenn(i) CAMPING (k) access to public roads (I) serage (m)
PRy L e (n) restriction against subdivision (o) land for
agricultural purposes only (p) dwelling and farm buildings {g) each
dwelling for single family (r) outbuildings (s) restriction against creation
of boarding houses, flats, etc, which conditions were imposed in favour
of the remainder of within portion 45 measuring 218,2493 morgen. As
will more fully appear from said deed of Transfer."

WHEREFORE the said Appearer, renouncing all right and title which the said

Trustees in the Insolvent Estate of ALBERTUS JACOBUS KOTZE Number
T4248/2011

heretofore had to the premises, did in consequence also acknowledge them to be
entirely dispossessed of, and disentitied to the same, and that by virlue of these
presents, the said

GhostConvey 14.10.4.15
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C-VIEW AT PRINGLE PROPRIETARY LIMITED
REGISTRATION NUMBER 2013/234349/07

or its Successors in Title or assigns, now is and henceforth shall be entitled thereto,
conformably to local custom, the State, however reserving its rights, and finally

ackriowledging the purchase price to be the sum of R485 000,00 (FOUR HUNDRED
AND EIGHTY FIVE THOUSAND RAND).

IN WITNESS WHEREOF, | the sald Registrar, together with the Appearer, have
subscribed to these presents, and have caused the Seal of Office to be affixed thereto.

THUS DONE and EXECUTED at the Office of the REGISTRAR OF DEEDS at Cape
Town on q \ 14

P
T

A |

y présence

/ REGISTRAR OF DEEDS

\

( \
\
\
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ANNEXURE E 1/45
L Gillion
From: Ruth Morris <pringlegifts@gmail.com>
Sent: Friday, 27 November 2020 09:11
To: L Gillion
Subject: Portion 203 (a portion of 61) Farm Hangklip 559
Good day Loretta,

This email is a comment on the Overstrand Municipality Portion 203 ( a portion of portion 61) on Farm Hangklip 559 / to
accommodate a tourist facility; coffee shop / gift shop.
TY- ATheorb

My details are as follows: kb-\ NAT- | 5&:96?)
Ruth Morris

Pringle Gifts

368 Pass

Pringle Bay

-

Cell: 0829296014

email: pringlegifts@gmail.com

I've been running a successful gift shop in Pringle Bay since April 2014 & | can not tell how many new clients walk in
weekly that will say something like "We never even knew a little town like Pringle Bay even existed! We were just
looking for a quick coffee / cold drink / sandwich on our way.' or 'We did not even realise that Pringle Bay had a
CBD!" Those types of walk-in clients are priceless to our little town's businesses.

These are mostly south africans, but also tourists on their travels.

Many travellers, be it local or foreign are usually pressed for time & want to get to their destination; so if they see a
shortcut to just quickly stop at a road side business, as the proposed one, they will take it. This will be detrimental to
business in Pringle Bay. | would say that it would affect at least 80% of businesses in the CBD if you just look at coffee
{big Income for most), cold drinks and a quick meal. And those clients that look for a quick snack find my little gift shop
& buy a little something. Priceless to me, especially in these struggling financial covid times we are finding ourselves.

I do hope you can see my point of view.
1 I can only hope that the permission for Portion 203 will not be given.

Regards
Ruth Morris
0829296014

FILENO: PEn 203 (559 v
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L Gillion
From: Nerine Swanepoel <nerineswanepoel@gmail.com>
Sent: Thursday, 26 November 2020 15:30
To: L Gillion
Subject: Comments on Municipal Notice 127/2020
Good Day,

The application for consent for a Coffee Shop on Farm 559 Hangklip,

portion 203 refers. (H uid steep)

A previous application for a Farm Stall was rejected.

Then a residential dwelling was constructed. (still in process)

Now there is an application for a Coffee Shop.

Is there any difference regarding re-zoning between Farm Stall & Coffee Shop

- I think not.
1at would then prevent it from becoming a full fledged restaurant once it

has been re-zoned?

Re-zoning of farmland to commercial is completely against eco principles and
could only negatively affect the total Hangklip nature preservation effort.

The level crossing at the entrance of Pringle Bay is, as is, a danger to traffic

and pedestrians alike.
If a commercial tourist attraction is allowed just off the crossing it could cause
major traffic problems and therefore endanger lives.

I stay in Caspar Road, Pringle Bay and look onto the R44 & entrance to the village.
Light pollution at night will also be a bother.

Pringle Bay prouds itself on having very little light pollution and therefore

we have a beautiful starry sky at night. A much friendlier tourist attraction!

Please note that I am against the re-zoning.

nind regards,

Nerine
Nerine Swanepoel FILENO:Pbn 2o 55 v
1268 Caspar Road 21559 -
Pringle Bay 7196 ¥ §
082 6222 079 SCAN NO:
nerineswanepoel@gimail.com L NERINE "
COLLABORATOR NO;
WBLBCR ]
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A response to the invitation to comment on an application that has been
made to the Overstrand Municipality for the remavai of restrictive title
deed conditions on Portion 203 of Farm Hangkiip 559

There has been an application by the owner of the above property to have certain title deed
restrictions removed, which will allow for the operation of a commercial “Earm Stall”. The property
is situated on the R44, diagonally opposite (north of) the intersection of the R44 and Hangkip Rd: i.e.
opposite the entrance to Pringle Bay.

We feel quite strongly that this should not be allowed and have submitted the following comments
regarding the application:

1. PLANNING CONTEXT

In May this year (2020), the Overstrand Municipality published the final version of its Spatial

Deveil F rk {Wiunicipal SDF; Overstrand MSDF). The MSDF represents the
municipality’s overarching spatial planning policy, informed hy varieus cauncil policy documents. The
planning framework detail pertaining to Pringle Bay, which is the village immediately adjoining
Portion 203/559, is described on pages 165 - 168 of the MSDF report.

The Overstrand MSDF is sure our most impartant reference document and as such we have
extracted that which we consider most pertinent to the matter al hand:

= Ensure that development is confinied within urban edges and growth is managed based on
sustainable densification principles

@ Promote urban, suburban and rural centres as the primary commercial areas ... and suppress
and fimit commercial development outside of these centres

¢ Neighbourhood nodes and the Central Business District {CBD) should become the nucleus of
buziness/commercial and other public infrastructure/services

¢ O cial busi uses, ot cial, retail and offices should be concentrated within the
CBD and decentralisation of commercial development should not be parmitted.

There can be no doubt that the aim behind the application for removal of restrictive title deed
canditions directly contradicts the planaing principles {2ed related detail) presonted in the
Overstrand MSDF. In essence, the proposal would result in decentralised commercial development
outside the urban edge, distantly separated from the existing CBD. On this basis, the appiication
shauld be cejected. tn addition, if one takes a inok at the huilding in gquestion, the layout of the
ground floor with vaulted ceiling to the upper floor means it is not likely to be both a farm stall at
the boftom and then a casidence at the tag... itix clearly designed for a double volume use of the
building,

2. ECONUMIC SUSTAINABILITY CONTEXT

A number of the existing commercial establishments within the Pringfe Bay CBD have originated
thraugh processes that have aften been fraught with some very challenging econatuic conditions,
The services that are offered have been tried, tested, adjusted, etc., with the aim of being

FLENO: Pbn 203|559 v
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sustainable {commercially, socially, and environmentally). As a consequence, by and large, the
estahlichments are supported and vaiued by the local community.

What is proposed in the application for removal of restrictive title deed conditions would almost
certainly have an impaci on the economic status quo within Pringle Bay's CBD. Those that may argue
that it will draw husiaess into the village are quite weong — it will rathec divert business away from it.
The turn into the village is not well signposted to begin with — the large building looming on the left
hand side of the road will further detract from visitors actually seeing the turnoff into Pringle.To
have the existing establishments in the Pringle Bay CBD, which are compliant with Overstrand spatial
development planning principles, compromised in this way would be very discriminatory.

3. TRAFFIC SAFETY

The intersection of the R44 and Hangklip Road (i.e. the entrance to Pringle Bay) is becoming
increasingly unsafe and has seen a number of accidents recently. This 2ppears to be linked
particularly to traffic travetling from the direction of Rooi-Els, taking the bend at the bridge across
the Buffels River, and almost immediately encountering the intersection, where: (i) there are often
stationary vehicles waiting to turn inta Pringle Bay, and (ii) there are slow vehicles turning out of
Pringie Bay onto the R44. To have 2 sigaificantly increased penpartion of the traffic load turaing into
or departing from the proposed development (Portion 203/559) will aggravate the traffic safety
situation.

As mitigation for the above, major road-warks wanid need to be carred out. However, if this was to
be justified on the basis of the proposed development, the cost of this would be a perverse
misatiocation of scarce financial resources. This is especially in the context of an application that
carries with it a number of planning contradictions {see Point #1 above).

4. PRECEDENT

It is accepted that applications such as the one under consideration here deserve to be considered
fairly on their individual merits (or otherwise). However, precedents must not be set where, for
example, this application is approved while others that are in same ways equivaient, are rejected.
There are cases where applications for the removal of title deed restrictions applicable to other
farms In the vicinity of Pringle Bay have been rejected. It also sets a bad precedent where developers
may feelit’s worth @ risk to go shead and build and ask for forgiveness later. The building is clearly
not for a farmstail.

Contact number Addréess details
Harriet Lam 982 85.2 d 1580 James Avenue, Pringle Bay
. juno@junocorp.co.za
S —
e

Susan Ball Pn 166 0632 Lawrence Road, Pringle Bay
[ . o i 082772 7247 ] ]
Mary A Tt " o

ary Anne weedneﬁ_ - gk die@gmail.com | 546 Beach View Road, Pringle Bay

1\/&2! Wt ohie -
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From: Brian Berkman <bb@brianberkman.com>
Sent: 14 November 2020 05:33 PM
To: L Gillion
; zZ03
Cc: JP Fluckiger e ~ . [
Subject: —Portionetrarmssy  [Ortion _z23- of faum 559 Hagjk I’P

| wish to raise my objection to the rezoning as requested to allow for a “Farm Stall” in the dwelling on portion 61 of
farm 559 in Pringle Bay.

We have a thriving CDB with coffee shops, delis and gift shops and market-days on the open space between the
businesses. This gives a wonderful village market atmosphere which is, | believe, what attracts locals and visitors
alike. Having a coffee and shap attraction on the outside of the village may stop passers by from coming in to our
village and experiencing all we have to offer. By the way, our planned home was Kleinmond until a stop in Pringle
Bay to get a cool drink en route, convinced us to buy here.

Brian Berkman erf 1332 Edward Road, Pringle Bay. 6711195087081.

Arian Berkman
083 441 8765

@)=

rroeIe REEATtaNs
TUNURY I8AVEL UFVIEWS
rRoNLY

‘Brian> ‘Berkman

MOBILE 933 31 X755 FAX ob¢ D108 e SOUTH AHU&.\L“‘.
CMAL FOGOERIANELRKMAN oM TRITYER BRIANSERRMANZS WEE WWW RKIANII UKMAN COY

@D

FILE NO:
/ ['e)
J
SCAN NO: s

Nk} -

coLLABORATOR NOJ 1848
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From: Janet Wilson <janetwilson2@icloud.com>

Sent: 15 November 2020 06:00 PM

To: Loretta Gillion

Cc: Brent@auvergne.co.za; Sandra Milns; Maray & Jean Wilson; Greg Mills

Subject: Objection to the application for Removal and Amendment of Title Deed Restrictions
and application for Consent Use as tourist facility on Portion 203 of Farm 559
Hangklip

Attention:

Messrs H van der Stoep (Overstrand Municipality) and G Williams (Western Cape Provincial Govt)
Subject:

Jbjection by Mrs J Wilson Mills to the Adpplication for Removal and Amendment of Title Deed
Restrictions and Consent Use to accommodate a tourist facility on Portion 203 of Farm 559
Hangklip.

Dear Sirs

As home-owner in Pringle Bay, | wish to object to the application for removal and amendment of title deed
restrictions and consent to accommodate a tourist facility (to use the ground floor structure as a coffee and
gift shop) on Portion 203 of Farm 559 for the following reasons:

- First, this development will have a deleterious impact on the existing businesses in Pringle Bay,
and the community that they serve and in many cases actively support.

- Second, it will create a potential road hazard on an already busy route.

- Third, it will impact negatively on the conservancy established in the area of the proposed
development.

You are welcome to contact me should you require elucidation of these points of objection. Please
acknowledge receipt of this email.

Sincerely
FILEND: AN COD =
/! =)
Janet M Wilson Mills SCAN NO:

WS &

087
ID# 6807110234 COLLABORATOR NO: |
394 High Level Road, Pringle Bay

083-9918477
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From: Saied Solomons <Saied@sabita.co.za>
Sent: 16 November 2020 09:48 AM

To: L Gillion

ubject: removal of restriction : A Gl 20.3 55C /
Subject I of restricti (KHN / —%F’.(),/lhccﬂ

Good morning Loretta C ]} U 60@)

Re removal of restriction portion 203 of farm 559 Hangklip

I’'m responding in the matter as a resident of a Pringle Bay — being the owner of ERF 702 Bobbie Road Pringle Bay.
The township of Pringle Bay has a clearly defined business district which allows for trading opportunities as well as a
well defined residential sector.

This differentiation is clear in everyone’s mind as it assists in traffic flow and also limits certain activities which are
not desirable ( noise, trading hours, parking space, increased vehicle and human traffic) in the “residential sector”.

As such this requested change to the title deed is not supported.

Kind regards

M Saied Solomons FILE NO: HL_\ aos|sem

0838280064 e
SCANNO: ™~ -

19 ]

COLLABORATOR NO: {47 35272

TP o |
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L Gillion
From: roger@pasgc.co.za
Sent: 16 November 2020 09:05 AM
To: L Gillion
Subject: Consent Use Application Portion 203 of Farm 559 Hangklip
Attachments: Consent Use Application Portion 203 of Farm 559 Hangklip.pdf

Loretta Ci.ud Shacp)

The above application has reference.
I have no objection to the above property being used as a farm stall or coffee shop and gift shop.

However, | object to the process that has been followed. Further to the objections to the farm stall, the owners
withdrew their original application. They proceeded to build a structure —that from the outside does not look like a
residential unit, but rather looks like a restaurant, farm stall, coffee shop etc. The buildinz as at a very advanced
stage, now entering the finishing phase. It would seem to me that the owners have proceeded with their plans
without permission, and now seek approval. This is disingenuous and should not be allowed.

),

N
Kind regards
Roger \
FILE NO: ] | SS
onaichip
Dr Roger Parsons SCAN NO:
PO Box 151, Pringle Bay, 7196, SOUTH AFRICA R
cell: 083-310-6504 %J‘L?ﬁ 0 7 ]
email: roger@pasgc.co.za
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From: Meorne Lloyd <mormelloyd@mweb.co.za>

Sent: 15 November 2020 02:23 PM

To: L Gillion . o s

Subject: Written comments regarding Farm Hangklip 559 ( VHANG 2(3/5\‘) 0/)
2 N /hecr

Good day

(). d Slocp)

Draft consent use Application Portion 203 of Farm 559 Hangklip

I hereby strongly oppose the above mentioned application for the purpose of Tourist facility for
coffee and gift shop, for the following reasons:

1. Under the current economic climate, the proposed development will greatly affect
businesses in Pringle Bay CBD, who depends on the traffic entering the town to visit existing
businesses.

2. It poses a great safety risk, as the entrance to the proposed erf has not a safe entrance

3. Pringle bay consists of 4 Coffee shops and 5 restaurants, and adding to the list will negatively
impact business in general.

Kind regards

Morne Lloyd )
1861 Peak Road, Pringle Bay FILEND:, AN &0
082 894 3019/ 028 273 8931 /' o leeq

SCAN NO:
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From: Richard Pelrine <r.pelrine@inspired-international.com>

Sent: 16 November 2020 04:04 PM

To: L Gillion

Cc: pbranews@gmail.com -N \F’Ccf!
Subject: Consent Use Application Portion 203 of Farm 559 Hangklip

Dear Municipal Manager:

This email constitutes an objection to the reclassification of Farm 559 Hangklip to allow commercial activity. Clearly,
the owner requested to build a residence, and NOT a retail business. | have multiple objections to situating a retail
business at that location: (i) the intersection is not adequate for increased turning traffic turning there are already
incidents of accidents as a result; (ii) the village already has several retail locations offering the same services which
already struggle at low points of the year; (iii) should this business start and fail to be profitable as a gift shop, the
owner might then turn to any other activity as his/her motivation is obviously commercial and not residential; (iv)
MOST IMPORTANTLY the decision to expand retail to other parts of Pringle Bay is not a decision to be made without
the full consideration and consent of the residents as it represents changing dynamics for traffic, increased or
iecreased visitors, stress to the existing economy, impact on the biosphere and increased stress on local
infrastructure. Overall, the owner should approach the village through the ratespayers as a decision to
commercialize part of the village is a decision that affects all of us.

| am Richard John Pelrine. | own ERF 356 Hangklip Road. | can be reached by this email address.

SCAN NO:
[oz ]

COLLABORATOR NO: [ 1B 9 bl

Thanks for your invitation to comment on this matter.

Richard John Pelrine

Technical Director
INSPIRED International

www.inspired-international.com

/
IF 17 HOV 2620 2
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From: Koos Botha <hafids@mweb.co.za>
Sent: 16 November 2020 10:50 PM
To: L Gillion
Cc: pbranews@gmail.com 1 l
Subject: COMMENTS ON MUNICIPAL NOTICE NUMBER 127/2020 i - ﬁ /

(. ud Stocp)

Dear Mr O'Neill, Municipal Manager, Overstrand Municipality - Municipal Notice No. 127/2020 in
respect of an application for the removal and amendment of restrictive title deed conditions and
consent use, Portion 203 (a Portion of Portion 61) of the farm Hangklip 559 zoned Agriculture
hereafter referred to as "the site".

My interest and two (2) reasons for commenting are that of a concerned permanent Pringle Bay
resident.

1. The removal of condition C(e) namely: No signs and advertisement boarding or other lettering
shall be erected on the land could adversely impact on small, medium and micro enterprise
ausinesses (SMME's) e.g. coffee and gift shops in the small village of Pringle Bay as "the site" is
opposite the main and only access into Pringle Bay.

The existing building on "the site" is already prominently visible and distracting on the R44 and will
most certainly lure motorists to turn in. Prominent advertisement boarding will further contribute to
that.

2. As is 11 parking bays and 2 for residents (of top floor) are required for "the site” with the
proviso of 18 parking bays. The R44 carries high traffic volumes, especially over week-ends and
during holiday periods. 18 parking bays is totally insufficient for "the site" where a tourist facility,
coffee and gift shop and residence will be in operation. Where will the spillover cars (19+) and
bikers park? Surely not among the fynbos considering the fire danger.

Entrepreneurship are encouraged but not to the detriment of SMME's "hidden" in a little coastal
village off the R44. A level playing field is required.

Yours faithfully

JCL Botha _
17 Hilton Circle, Pringle Bay, 7141 F"E Nos, Pt ScB|SSS
Email: hafids@mweb.co.za | 2

SCAN NO:

[ol 1

COLLARORATORNO: (] §9.5 T
] |

——— i

’]’F 1740V 20 L
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L Gillion
From: Charlene Maritz <charlene.maritz@theconvergency.co
Sent: 18 November 2020 11:14 AM
To: L Gillion
Subject: Objection Consent Use Application Portion 203 of Farm Hangklip 559

TP O Ahas

Charlene Maritz dl Y uch Soq&

082-871-9599
162 Hanglklip road
Pringle Bay

I hereby object to the application. The person knew at the outset that there was a restrictive title deed before they
began building and he still proceeded.
We do not wish to detract from the centre of the village that brings tourists into town, we already have numerous

gift and coffeeshops in town.
We need to support local business in Pringle Bay and keep the centre of town as the main business hub

tegards
Charlene Maritz

FLENO: . AN == e
L | denaich

e o
SCANN:
iz
COLLABORATOR NO: /41929 7

1
/W 1. NOY
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QUERSIRAND AUNICIPAISTY
ZORTION 704 (A PORTION OF FORTION 611
OF FARM HANGKLP 550, SITUATED 1N
OVERSTRAND MUNICIPALITY, DIVISION
CALEDON: APPUCATION FOR THE REMOVAL
AND AMENDMENT OF RESTRICTIVE TITIE

DEED CONDIFIONS AND CONSENT LSE:
£ AT FRINGLE

PROPRIEVARY LIMITED)

Wattee 8 heeaby piven in termy of Sections a2
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Gt Riunicipal Land Uss Planomg 2015 {ty-Law)
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From: U Hichael Burns <mikeburns101@gmail.comp
sent: \} WO 18 November 2020 1103 AM COLLABORATORNO:/ L=719) 27719
RSTRAND St
To: L Gillion; Michael Burns
Cc: info@pringlebayratepayers.co.za
Subject: Comments of the application for removal of restrictive title deed conditions: Portion

203 (a portion of portion 61) of farm Hangklip 559

I have the following comments regarding the application for the removal of restrictive title deed conditions on
Portion 203 (a portion of portion 61) of farm Hangklip 559.

The comments are in response to an invitation provided by the Overstrand Municipal Manager, issued through
Municipal Notice No 127/2020.

1. PLANNING CONTEXT

In May this year (2020), the Overstrand Municipality published the final version of its Spatial Development
ramework (SDF). The MSDF element therein represents the overarching spatial planning policy, informed by
various Council Policy Documents. The planning framework detail pertaining to Pringle Bay, which is the village

immediately adjoining Portion 203 of Farm Hangklip 559, is described on pages 165 - 168 of the SDF report.

The Overstrand SDF is the ultimate planning reference through which to consider and comment on the above
application, In this regard, the following is a summarised extract from the document, and which is considered most
pertinent to the matter at hand:

« "Ensure that development is confined within urban edges and growth is managed based on sustainable
densification principles ..."

« "Promote urban, suburban and rural centres as the primary commercial areas ... and suppress and limit
commercial development outside of these centres"”

« "Neighbourhood nodes and the Central Business District (CBD) should become the nucleus of
business/commercial and other public infrastructure/services"

« Commercial "business uses, commercial, retail and offices should be concentrated within the CBD and
decentralisation of commercial development should not be permitted”.

There can be no doubt that the aim behind the application for removal of restrictive title deed conditions is in direct
contradiction with the planning principles and detail presented in the Overstrand SDF, In essence, the proposal
would result in decentralised commercial development outside the urban edge, distantly separated from the
existing CBD. On this basis, the application should be rejected.

2. ECONOMIC SUSTAINABILITY CONTEXT

A number of the existing commercial developments within the Pringle Bay CBD have become established through
processes involving some very challenging economic conditions. The services that the businesses offer have been
tried, tested, adjusted, etc., with the aim of becoming sustainable (commercially, socially and environmentally). As a
consequence, by and large, they have gained community support and are valued locally.

What is proposed in the application for removal of restrictive title deed conditions would almost certainly have a
deleterious impact on the economic status guo within Pringle Bay's CBD, by diverting business away from it. To have
the existing businesses in the Pringle Bay CBD that are in compliance with Overstand spatial development planning
principles and detail affected in this way would be extremely discriminatory.

3. TRAFFIC SAFETY

/W 1 0 HOV 9070
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The intersection of the R44 and Hangklip Road (i.e. the entrance/exit to Pringle Bay) is becoming increasinging
unsafe and has seen a number of accidents recently. This appears to be linked particularly to traffic travelling from
the direction of Rooiels, taking the bend at the bridge across the Buffels River, and immediately encountering the
intersection, where there are often stationary waiting to turn into Pringle Bay. To have a significantly increased
traffic load turning into or departing from the proposed development will greatly aggravate the traffic safety
situation. The alternative is for major road-works to be carried out to make the intersection safer. However, if this is
to be justified simply on the basis of the proposed development, the cost of this would be a misallocation of scarce
financial resources, This is especially so in a context that carries with it a number of planning contradictions (see
point #1 above).

4. PRECEDENT

It is accepted that each application such as the one under consideration here deserves to be considered fairly on
individual merits (or otherwise). However, if there is to be consistency, precedents must not be set where, for
example, this application is approved while others, that are in some ways equivalent, have been rejected. There are
a few cases where this applies pertaining to farms in the vicinity of Pringle Bay .

| trust that the above comments will be taken into account when the municipality considers the application that has
been made for removal of title deed conditions pertaining to Portion 203 (a portion of portion 61) of farm Hangklip
/59,

1 would also be grateful if your receipt of my comments could be acknowledged.
Yours sincerely

Dr MIKE BURNS

Resident

Erf 825, Vivian Road
Pringle Bay
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From: David Lees-Rolfe <david.leesrolfe@gmail.com>
Sent: 18 November 2020 11:39 AM
To: L Gillion
Subject: Objection to consent use - Portion 203 (Portion of portion 62) of Farm Hangklip
559
TP N Ahes
Good day. C | " I

Municipal Notice 127/2020

I wish to record by strenuous objection to changing the Deed conditions and consent use for this property, as set
out below.

David Arthur Lees-Rolfe

31 Susan Road, Pringle Bay
Cel 082 654 5495

tesident of Pringle Bay

My reasons for objecting to the application are as follows:

1. Pringle Bay already has a commercial zone with sufficient capacity for many more visitors, so no additional
commercially zoned areas are required - or desirable.

2. Allowing this relaxing of the deed restrictions will precipitate more similar commercial ventures to be established
in the same area. This would create a new commercial centre that would permanently, and adversely, change the
nature of this part of the biosphere.

3. This site will not offer a new or special facility that would accord it special consideration.

4. Previous requests for a farm stail on the same premises have been denied and withdrawn and this is a subterfuge
to achieve the original objectives

5.If the relaxation of the title deeds is allowed, this will create an eyesore in an area where the residents are trying
to keep the Koggelberg Bioshpere transition and buffer zones working as they were intended. The erosion of the
pristine environment MUST NOT BE ALLOWED.

FILE NO: N OS]

SCANNG:
(17

COLLABORATOR NO: [ 419929 [,

/W 1.8 Nov 7m0 :
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QOverstrand Municipality

Land Use Planning Department

™ MV Ahead
().l Stocp)d

16 Paterson Street Hermanus

FiLE NO: PN D051 17 November 2020
Etienne Raath
Ve e SCAN NO: J
an Roa I-z [
Pringle Bay COLLABORATOR NO: , 3236
7196

Dear Sir/Madam

OBJECTION TO APPLICATION FOR THE REMOVAL AND AMMENDMENT OF RESTRICTIVE TITLE DEED
CONDITIONS AND CONSENT USE: PORTION 203 (A PORTION OF PORTION 61) OF FARM HANGKLIP
559.

Objection Reasons:

1

A previous application was submitted and declined based on overwhelming objections to
open a Farmstall,

The house appears to have been build as a venue of some sort and not as a private dwelling
as alleged.

To apply to have the bottom part of the dwelling now used as a coffee shop and a gift shop
is misleading as it appears that it was the intention from the outset,

Should the property be used as a coffee shop and gift shop, it will most probably divert
visitors to Pringle Bay where there are several coffee shops and gift shops already.

The area between Bettys Bay and Gordon's Bay Is one of the most scenic drives in the world
and this dwelling is an eyesere out in the open already and should never have been allowed
in the first place. It seems that the owner has little regard for the environment and the
Pringle Bay biosphere and conservancy and is only interested in his/her own interests. it
further seems that he/she is also trying to obtain permission in a misleading way.

Safety is a huge issue at the entrance to Pringle Bay and are at times very congested
especially during holidays and the festive season. This will be aggravated if there will be
Increased traffic from the opposite side of the entrance. Crossing the road is already
dangerous as vehicles often approach at high speed from the Rooi-Els side.

Pringle Bay Is still a growing tourist attraction and many people are still discovering the town
and its businesses. Allowing this coffee and gift shop will have a negative impact on the local
businesses.

Gift shop is a broad term and does not stipulate exactly what can and cannot be sold. It
opens a lot of possibilities.
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9. An already ugly dwelling (in my opinion) will become an even greater eyesore when there
are cars parked on a regular basis and traffic in and out.

10. The area is a conservancy, and all businesses are localised in the centre of Pringle Bay as a
result. Allowing this amendment, will certainly open the door for further businesses to
develop which in turn will compromise the scenery, fauna and flora and the biosphere inits
entirety.

11. As a business owner in Pringle Bay and a resident, | strongly object to this development as
well as the way it is been approached.

Yours faithfully

Etienne Raath
Cell: 0724157004

Email: eraath63@gmail.com

This letter was mailed to: loretta@overstrand.gov.za
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From: Adriaan Halgryn <adriaan.halgryn@gmail.com> 4’67” 7 TR
Sent: 18 November 2020 07:08 AM ND MUNICEZ
To: L Gillion
Subject: Objection towards the Proposed Business on Portion 203(a portion of portion 61 of
farm Hangklip 559
gkiip '?, > N/ |

1 e Soge)

Good Morning ( CTF

We would like to submit our objection against the removal of restriction on the title deed conditions c¢{b) C(d)

C(e) €{n) and C{o) as contained in the title deed T17666/2014.

by allowing this proposed business to be opened it effects the Sensitive environment and opens the area up for
further development that will destroy the already pressured eco system. There's a reason people choose to live on
this route and it is for the lesser developed saver area. Such a business will add to traffic that will increase and
damaging the peace that the environment and the people have chosen to protect.

All the current Business owner struggling to keep head above water would greatly affect. There are already to many
businesses operating in the area. It is not only Pringle bay but also Rooi-els and Betties bay Businesses that will be
affected.

Not all areas need to be squatter with business . This new development will definitely not create More Job
opportunities than what there currently are in the area.

The applicant has already shown disrespect and their sly intentions by starting building on the property under false
pretences knowing all along what they wanted to do with the property even if it is not allowed . They have
repeatedly try to make changes to the title deed. And still they continued with the building knowing of the
restrictions but without any consideration or respect to rules and regulations. This route is a world renowned rout
and the reason there for is the quite vast open spaces and scenery .

llse Halgryn N
Intebe Hardware CC i o= =)
U Al

/a Pringle Bay Mini Mart 4 :
Tel : 028 273 8821 . SCAM NO:

Cell: 082 533 6662 i [ 3k !

| COLLABORATOR NO: [ 4191
I |

——T 1§ N0Y L 1
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L Gillion
From: Joan De wet <thedewets@icloud.com>
Sent: 18 November 2020 06:12 AM
To: L Gillion
Subject: Portion 203 of farm 559 Hangklip

To whom it may concern:

We feel the application for business rights at the above address (portion203 of farm 559 Hangklip) should be
declined.

1)The intersection on the R44 is already dangerous and more traffic activity would exacerbate the problem.
2) Granting business rights to a residential address would set a precedent.

Thank you
Pieter and Joan de Wet
858 Jally Road FILE NO:  HIN) o=l &5
Pringle Bay. [ qu‘qk:ﬁp
SCAM NO. 54
Sent from my iPhone [—%. l
COLLABORATOR NO: | LE19 | LB

TP qgrevm :
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Overstrand Municipality

_"'?3_ m /\‘ l Land Use Planning Department
_\ 16 Paterson Street
C ‘ . \JC‘J SPOGPB Hermanus
23 November 2020
Hendrik Smit
Email: hendrikdwsmit@gmail.com FLENO:  HIN 0= '%"l
Cell Number: 0823768875 [ daong Cige
815 Vivian Road SCAN NO:

sl ]

Pringle Bay COLLABORATOR NO: |
7196

Dear Sir/Madam

OBJECTION TO APPLICATION FOR THE REMOVAL AND AMMENDMENT OF RESTRICTIVE TITLE DEED
CONDITIONS AND CONSENT USE: PORTION 203 (A PORTION OF PORTION 61) OF FARM HANGKLIP
559,

1 would like to make use of this opportunity to object to the above application for the following
reasons.

My main reason for objecting as a resident in Pringle Bay for the last 25 years does not concern the
businesses or the economic wellbeing of Pringle Bay as such, but rather the preservation of the
greater Pringle Bay conservancy area and biosphere.

* Clarence drive is without a doubt one of the most beautiful, pristine, and well-preserved
scenic drives in the world. Construction started in 1940 and was completed by Italian POW’s
during World War II. Even today, when driving from Rooi Els towards Betty’s Bay, you pass
through one of the most beautiful natural and unspoiled valieys.

* It will be a devastating blow in ruining this beautiful drive by allowing a commercial venture
next to the road that could have been built in Betty's Bay in the commercial area that
currently exists.

* People come from all over the world to experience this beautiful and unspoiled biosphere.

« What we have in Kleinmond Is that we allowed that monstrosity of a block of flats right on
top of the historic harbour and it can never be rectified. Somebody made a couple of Rands,
moved on and ruined this harbour for the locals and for tourists for ever and ever and it will
never be the same again.

* We do not want this to happen right on the doorstep of beautiful Pringle Bay.

* The entrance to Pringle Bay as an exquisite village will be no more.

¢ There are enough busi and available premises in the village to accommodate this kind
of business. Ruining the entrance to Pringle Bay for everyone is totally unnecessary.

e When looking at this “residential dwelling”, it is abvious that this building was not builtas a
private home.
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* We are all aware that this application was rejected a couple of years ago and that this
application reeks of deception and misrepresentation when looking at the building.

* My faith is in the excellent judgement of the elected councillors pertaining this case that
they will preserve the Overberg by again making the right decision by rejecting this deceitful
application.

Yours faithfully

7
// f
P /}"4/
HENDRIK SMIT

Local Resident

22/45
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Eeial e PRINGLE BAY RATEPAYERS’ ASSOCIATION

PRINGLEBAAI BELASTINGBETALERSVERENIGING
SARS Reg. 9101/138/16/3
NPO Reg. 214-208
www.pringlebayratepayers.co.za
P O Box 409, Pringle Bay, 7196 / Posbus 408, Pringlebaai, 7196
Chairman / p €023 / Tel: OB3 556 1345

SUBJECT: MUNICIPAL NOTICE NO: 127/2020: OBJECTION TO THE "APPLICATION FOR THE REMOVAL AND

DATE:

AMENDMENT OF RESTRICTIVE TITLE DEED CONDITIONS AND CONSENT USE”.

26 NOVEMBER 2020..

PREAMBLE I, the undersigned, ALBERT WILLEM VORSTER (Identity no. 6110045027084) in my representative

capacity as Vice Chairman of the PRINGLE BAYRATEPAYERS' ASSOCIATION (hereafter referred to as
PBRA, being a separatelegal entity havinga constitution, in terms of which it has a right, inter alio,
to sue and to be sued), on behalf of our members whom have granted a mandate to the PBRA
to, amongst others, oppose consent use applications and changes to title deed restrictions,
herebywishes to submit comments on behalf of the PBRA regarding:

The “"APPLICATION FOR THE REMOVAL AND
AMENDMENT OF RESTRICTIVE TITLE DEED CONDITIONS
AND CONSENT USE" related to “PORTION 203 (A
PORTION OF PORTION 61) OF THE FARM HANGKUP
559",

The aforementioned Application is described in fair detall In the Municipal Notice No: 127/2020
(hereafter referred to as The Application)

Ourc will address the g Subj

1. History to the subject application.

2, Conformance to the Overstrand Municipality’s Spatial Development Framework (OMSDF)

3. Conformance to the Overstrand Municipality’s Growth Management Strategy for Pringle
Bay (OMGMS); and

4. Traffic Safety at the R44/Hangklip Road (D1001) intersection.
5. Removal of and and/or Amendment of Restrictive Title Deed Conditions
1 OUR COMMENTS

11, Historic Overview

111 During the course of 2015 an application for special consent and removal of title deed restrictions in
respect of Portion 203 of the Farm 559 Hangklip as published in the Overstrand Municipal Notice
122/2015 was lodged. The application was described as a proposed develop to function as a
“farm stall with a small cafe section".

11.2. Farm 559 Hangklip is si d in the enviror lly sensitive corridor lying between the Kogelberg
Biosphere Reserve and the urban conservancy of Pringle Bay. This scenic carridor forms an important
element adjacent to the Reserve in that it provides wildlife access between the mountain reserves
and the seashore, This is necessary to maintain the ecological balance of the area.

113, The R44 provincial road intersects this corridor. It is the stated ir lon of the O d
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Munidpality to preserve the natural vistas and scenic drives along this road and to regulate this in
future with the intreduction of an Overlay Zoning Scheme which will further protect the area from
inappropriate development. The Clarence Drive route is recognized as one of the most scenic drives
in the Western Cape,

Currently there are only scattered single story building structures visible on the agricultural
properties along the 13km section of the R44 which stretches from Rooi Els to Bettys Bay.

Section 5 of the Application titled “The Proposal” states that application is made “... to allow the
conversion of the ground floor of the existing dwelling on Portion 203 of the farm 559 into a tourist
facility, i.e. coffee shop and Gift Shop”. The Applicant fails to demonstrate how the subject
residential dwelling’s gi d floor is to be converted into a “coffee Shop and Gift shop”. The layout
plan attached to the application includes a drawing dated 5 March 2020 which in our opinion is
nathing more or less than the floor layout that was rejected during 2015 and of which the application
was subsequently withdraw (refer to Overstrand Municipality letter referenced “Ptn 203 of 599:
KHANG (2965)" dated 17 August 2017). It seems as though the “dwelling” was never developed as
a dwelling, specifically the ground floor, it rather seems that it was from day one the intention to be
what was applied for In 2015 and what is applied for with the subject application

In 2015 that the application described the proposed development as a "farm stall with a small cafe
section”. It was our considered opinion at the time that this was not consistent with the floorplan
then and we now reason that the existing floorplan is not consistent with that of a ground floor of a
residential dwelling. If our interpretation of the floorplan s correct it is false to describe the existing
ground floor plan as that of a residential dwelling.

The application cannot be evaluated without an accurate description of the existing ground floor layout
compared to what the application wishes to achieve. The application should not be permitted in terms
of the Overstrand zoning schema for agricultural properties and should be rejected.

Along the same line, in our objection to the 2015 application we have pointed out: “A building of the
proposed height and size sited directly alongside the R44 scenic drive would have a striking and
inappropriate visual impact which is totally out of keeping with the scenic drive along the Kogelberg
Biosphere Reserve. There are no buildings in the Hangklip area which exceed 8 met res. The statement
in Section C paragraph 9.2 of the appilication that there will be no visual impact is false.” Even if the
existing “dwelling” is at 8m height, it remains an eyesore.

We wish to enguire whether an Occupation Certificate has been issued on the subject “dwelling”.

a ni; o comments above, we wish to e our i d
i ent on_how the Applicant clearly d ce to previous ol ns in

this regard.
o d ipality’s Spatial Development rk (OMSDF)

In paragraph 6.4, of the application, the Applicant refers to: "The Overstrand Municipal Wide
Development Framework (2006) (OMWSDF)" and reference same to motivate how the application will
be in support of same,

We wish to point out that the Applicant is basing an important part of their motivation on an
outdated document, which makes the evaluation of the application for all practical purposes
irrelevant. The Applicant should rather have used the current document titled:

“Overstrand Municipality Spatial Development Framework. Dated May 2020” (OMSDF).

The above-mentioned OMSDF has the following purpose:
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“The Municipal Spatial Development Fromework is a sectoral
component of the IDP that, in terms of the MSA, is aimed at
providing general direction to guide decision making on on ongoing
basis, aiming at the creation of Integrated, sustainoble and
habitable regions, cities, towns and residential areas”.

We are of the opinion that should the Applicant have based their application on applicable current
documentation, they would have found that the application for consent use is not aligned with the
indentions of the OMSDF.

The Overstrand Municipality’s Growth Management Strategy for Pringle Bay (OMGMS)
The “Overstrand Municipal Growth Management Strategy” for Pringle Bay states the following:

“The settlement edge is set well back from the scenic drive enhancing the visual experience of the
scenlc corridor. The extension of development eastwards parailel to Clarence Drive threatens the
sense of a settlement in balonce with nature and the inter-connectivity between the notural
systems on both sides of the scenic drive”.

The PBRA recognizes the above-mentioned in our Vision for the Village, which states:

“Motivated by the unspoiled beauty of our village and
surrounds, the warm embracing spirit of its people, our aim is
to grow and nurture a life-enriching community who live, work
and play in Pringle Bay"

The PBRA supports the Municipal h Manag! Strategy. Our Strategic Goals amongst others
states the following:

e Preserve our community’s distinctive cultural & natural heritage and unigue life-style.
*  Promote a sustainable local economy that supports the unique life-style of the village.
s Influence orderly sustalnable growth and development, supporting the uniqueness of the village.

The Applicant fails to convince the PBRA how the proposed change In consent use to allow a coffee shop
and a gift shop is In support of the above: d. Our CBD already has several Coffee Shops and Gift
Shops, all of which are located such that it is in support of the Municipal Growth Management Strategy,
especially considering the principle of Densification.

Densification is part of the broader Overstrand Growth Management Strategy. The Overstrand
Densification Study states:

*  “Increase economic efficiency by increasing threshold populations and decreasing the range in
which they are accommodated

e Prevention of urban sprawl and the promotion of the densification and integration of the existing
urban fabric

*  Address the spatial inadequacies of past planning which resulted in the segregation of land
and hence the reliance on the motor car.

«  Protect valuable agricultural, natural and cultural resources

e Minimize cost related inefficiencies in terms of infrastructural provision within the Overstrand
municipal areas- achieve economy of scale *

The Applicant fails to convince the PBRA how the above-mentioned is promoted, respected and

conformed to, especially considering the PBRA’s vision for the village which states amongst

others:

“We strive to preserve and protect the Pringle Bay character,
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envir t, ism-bosed ec and sense of place in order
to ensure a sustocinable high quality of life for residents and
memorable experiences of visitors.”

We are of the apinion that a change in the Consent use as per the subject application, does not support
densification. The subject application actually is quite the opposite — We are of the opinion that it will
create precedence to allow further development(s) along the mentioned Scenic Drive and will be the
root of d ribbon develop along the mentioned Scenic Drive. Ribbon development is in
direct conflict with the accepted Growth Strategy of the Overstrand Municipality.

Further, we are of the opinlon that a change in the Consent use as per the subject application must
specify the hod for disposal of ge and grey water on this agricultural property. Assurance is
required that there will be no passibility of pollution to the river or adjacent land arising from any grey

water or septic tank effluent or other waste product,

14.1.

1.5.

15.1.

1511

15.2.

1521,

Traffic Safety

We have in the past argued (referring to our objection related to the 2015 application): "Section C
paragroph 6 of the application indicates that a safe entrance to the property will be provided from
Hangklip Road. However, the nearby intersection of Hangkiip Road and the R44 is a busy and
dangerous intersection with requiar accidents. Requests through the Overstrand Ward 10 Committee
have been made to the Provincial Traffic Authority to introduce turning lanes and speed restrictions at
this intersection (refer attached correspondence). Additional tourist :ars andbuses on the gravel
section of Hangklip road would significantly agg te the existing si

It is unclear how the applicant proposes to address the traffic related issues as described above. Over
and above, no Traffic Impact Assessment (TIA) Report is available today to assess the concerns raised
already in our objection dated 26 January 2016 (nearly 5 years later). We remain concerned about,
amongst others:

* Theanticipated Trip generation of the proposed change in consent use;

*  What impact the proposed change in consent use would be in the capacity of the subject
Intersection;

*  What impact the proposed change in consent use will be on the traffic safety at the subject
intersection;

*  What the impact of the proposed change in consent use on pedestrian movements could be at
the subject intersection;

*  What the impact of bicycle traffic could/would be at the subject intersection.

It is our considered opinion that a change in consent use as per the subject application at this location
must be subject to a comprehensive TIA to addi at least our highlighted concerns above.

Title Deed Conditions
Referring to paragraph 4.2.1 of the Application:
Referring to C{(d), Cle), C{n), and Clo), we wish to poim out (hal, apan from mentioning that Hangklip

Beach Properties CC has given their ¢ no is evident to allow us to perform
any meaningful adjudication of the application to nmovt restrictive Title Deed Conditions.

Referring to paragraph 4.2.2 of the Application

The amendment of condition C(r): Taking Into consideration our comments above, specifically regarding
conformance to the OMSDF and the OMGMS, cannot support this change.
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The amendment of condition D(I): The PBRA is of the opinion that the removal of this condition could
p jally be in contradiction to the lighting policy of the area as well as the stated objectives for
densification of commercial activities pointed out above..

The amendment of condition D(il): Refer to 1.5.2.2 above: Ditto
The amendment of condition DYiii): Refer to 1.5.2.2 above: Ditto
The amendment of condition Diiv): Refer to 1.5.2.2 above: Ditto
The amendment of condition D{v): Refer to 1.5.2.2 above: Ditto

Likewise our comment in 1.5.1.1, the motivations related to the amendment of restrictive conditions are
insufficient to make a meaningful adjudication of the application.

CONCLUSION

Taking cognizance of our comments above, we wish to place on record our objection to the Application
discussed herein on grounds of:

The Historic application {2015} which was withdrawn in August 2017 as di d herein In Paragraph
11

Conformance to the Overstrand Municipality’s Spatial Development Framework (OMSDF) as discussed
herein in Paragraph 1.2

Conformance to the Overstrand Municipality’s Growth Management Strategy for Pringle Bay (OMGMS)
as discussed herein in Paragraph 1.3; and

Traffic Safety at the R44/Hangklip Road (D1001) intersection as discussed herein in Paragraph 1.4.

Our Comments related to the Removal of and and/or Amendment of Restrictive Title Deed Conditions as
discussed herein in Paragraph 1.5

It is our considered opinion that it would be an incorrect town planning decision to permit the

ges in use and | and/or dn of restrictive Title Deed Conditions. Apart from
it not being aligned with the PBRA’s Pringle Bay Strategic Plan’s Vision and Goals, it would further
not only be in conflict with the Overstrand Spatial Development Framework and Overstrand
Municipal Growth Management Strategy, but will also p ially further jeopardize the safety of
our members at the R44/Hangklip Road intersection which as it is, already poses a significant traffic
safety concern,

DATED and SIGNED at Pringle Bay on this 26" day of NOVEMBER 2020

/) ot

AW Vorster (Pr. Eng.)
Vice Chairman of the PRINGLE BAY RATEPAYERS' ASSOCIATION.

DATE. 19 MOVENIR 2030
DOK FTATVE; FNAL FOR SUIMISSON
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CHENNELLS ALBERTYN
ATTORNEYS, NOTARIES & CONVEYANCERS

.0, BOX 78
NEWLANDS 7725

ISA GREENWICH GROVE
STATION ROAD
RONDEBOSCH 77400
SOUTH AFRICA

TEL: #27 (0} 21 685 8354

27 November 2020 FAX: 27 (D) 21 685 0710
E-MALL:  inforehennellsalbertyncorm
WEBSITE: www.chennellsalhertyn.co,za

OVERSTRAND MUNICIPALITY Our ref: 8640GWiaa
SENIOR TOWN PLANNER
Ms. H van der Stoep

Per email: lorelta@overstrand.gov.za

Dear Sir / Madam,

RE: APPLICATION FOR THE REMOVAL AND RESTRICTIVE TITLE DEED CONDITIONS
AND CONSENT USE IN RESPECT OF PORTION 203 (A PORTION OF PORTION 61)
OF FARM HANGKLIP 559 SITUATED IN OVERSTRAND MUNICIPALITY, DIVISION
CALEDON

We act for Hangklip Environmental Action Group ("HEAG"). We are instructed to note an abjection
to the above application on behalf of our client which we hereby do. HEAG is prepared to accept
notice and service of documents via registered post at P O Box 78, Newlands 7725 by hand at 18A
Greenwich grove, Station Road, Rondebosch, 7700 or via email at info@chennelisalberiyn co za
or sheena-lee@chennelisalbertyn.co.za.

FILENO: Pbin 203 =59
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THE PURPOSE OF HEAG

HEAG is a civic action group established for the purpose of protecting the ecological and
environmental intearity of the Kogelberg Biosphere Reserve and the villages and a sense of place
located within its boundaries and its surrounding areas. Pringle Bay boasts unique, diverse and

endangered indigenous fauna and flora and is surrounded by a sensitive and valuable biosphere in

a scenically spectacular mountain and setting. HEAG evaluates proposed developments in the

ecological sensitive landscape in terms of National, Provincial, Municipal and Local legisiation and

its regulations to ensure that the environment maintains its integrity, historical and ecological value

and unique sense of place.

POINTS IN LIMINE

We note that this is the second application made for development of the same property.
the previous one having been wilhdrawn as set out in the notification from the
Overstrand Town Planning Department on 04 August 2017. HEAG objected to that
application and should be known to the Applicant to be an interested and affected party
whose rights or legitimate expeclations will be effectad by the approval of the applicalion
Yel, the application was net served on HEAG or its legal representatives.

Section 48(1){(c) of the Overstrand Municipality By-Law on Municipal Land Use Planning,
2016 (“the By-Law") provides for service of notices of any application contemplated in
terms of Section 47(1) of the By-Law *... on each person whose rights or fegitimate
expectations will be effected by the approval of the application.”

It is submitted that the application for the removal of restrictive tille deed conditions is
an application expressly contemplated in section 47(1){g) which necessitate service of
the application in terms of section 48(1)(c).

In terms of section 35(3) of the By-law the municipality must cause notice of its intention
to consider an application for the removal of restrictive conditions to be served on:

(c) a person whose righls or legitimate expectalions wiil be materially and
adversely affected by the approval of the application; and
(c) ali persons mentioned in the title deed for whose henefit the restrictive

condition applies.”

29/45
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This method of service was pronounced upon in an Order by Judge Davis of 18
November 2008 under Western cape High Court case number 17268/2008 (the "Order")
to mean service on “._. (all) property owners (who) have or may have rights by virtue of
the title condition which he seeks to have removed, and ..." serve notice of his intention
“... by prepaid registered pos! ..." on each of them.

It is submitted that the terms of this Order applies o section 35 of the By-law, A copy
of this Order is annexed, marked “A."

The Western Cape High Court under the case number as referred o above has directed
that an applicant, such as the registered owner of the property in the current application
must -

(a) identify all other property owner who may have rights by virtue of the restrictive
condition of litle that it seeks to have removed,

(b) identify the rate payers organisations that represent the property owners
contemplated in the preceding paragraph, and

(c) serve on both the property owners and ratepayers organisations who have been
identified, notice by pre-paid registered post addressed to the addresses to which
their rate accounts are sent by the Overstrand Municipality to enable them 1o note
any objections ta the application for the removal of the restrictions.

It appears that the municipality and/or the applicant has failed to properly comply with
the above and advertise this application in terms of the By-law and the Order by Judge
Davis and for this reason alone the application should not be considered at all.

As will be further discussed in the objections below, not only HEAG and the property
owners with reciprocal conditions of title, but also the small to medium business
enterprises within the Pringle Bay CBD which offer the same or similar services to that
which is proposed by the Applicant's development, will be affected by the proposed
development,

Section 48(1)(c) of the Overstrand Municipality By-law requires the applicant to serve
this application on each person or (‘business’) whose rights or legitimate expectation
will essentially be affected by the approval of this application.
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xi. We invite the applicant to provide us with proof that this application has been served on
those businesses and the owners who have reciprocal conditions of title as set out in
the owner’s lille deed and who enjoy the protection that it offers.

xii. Failure to provide proof of compliance in terms of the above points renders this
application fatally defective. The applicant should be required to withdraw the application
and comply with the relevant provisions of the By-law as well as the Order of the Western
Cape High Court before resubmitting and re-advertising it.

xiii. The Local authority must refuse to entertain an application for the removal of restrictions
in the absence of an applicant complying with the terms of the Order of the Westem
Cape High Court under the above case number relating to the service of notices when
compliance with it has neither been alleged nor proved. Accordingly the Overstrand
Municipality should not entertain this application.

GROUNDS OF OBJECTION
THE DEVELOPMENT SITE

1. Farm 559 Hangklip is situated in the environmentally sensitive corridor line between the
Kogelberg Biosphere Reserve and the urban conservancy of Pringle Bay. The site is located
at the entrance to Pringle Bay on the R44 which is the only entrance and exit to and from that
town. The R44 provincial road intersects this corridor. The farm is localed within the
conservation agricultural buffer zone of the Kogelberg Bicsphere Reserve i is in fact the
intention of the Overstrand Municipality to preserve the natural and scenic routes along this
road and to regulate this with the introduction of an Overlay Zoning Scheme which will further
protect the area from inappropriate development.

2. The Kogelberg Biosphere Reserve has been proclaimed in terms of interational legal
conventions. The farm is in fact located less than a kilometre from the core conservation zone
of the Biosphere Reserve. We are aware that the scenic corridor forms an important element
adjacent to the reserve in that it provides wildlife access between the mountain reserves and
the seashore. It is therefore essential to maintain the ecological balance of the area.

3. The site is locatad outside the urban edge of Pringle Bay and less than two kilometres away
from the small business development centre located on Hangklip Road in that town.
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Currently there are only scallered single-storey slructures visible on the agricultural zoned
properties along the thirteen kilometer section of the R44 which stretches from Roai Els to
Beltys Bay. We are aware that there are endangered Hangklip San Fynbos which grow on

the site. It is also adjacent to wetland that flows through the western part of the farm

4.  The R44 between Gordons Bay and Kleinmond is designed as a scenic route in terms of the

provincial and local government forward planning bioregional instruments. Save for the eating
establishment and small business development within the towns of Rooi Els and Betlys Bay

there exists no other farm stalls or restaurants on the R44 between Gordeons Bay and

Kleinmond, a distance of approximately 45 kilometers.

THE DEVELOPMENT ON THE SITE AND ITS NON-COMPLIANCE WITH VARIOUS PLANNING
LEGISLATION

OVERSTRAND MUNICIPAL WIDE SPATIAL DEVELOPMENT FRAMEWORK (“OMWSDF")

5. The following guiding principles of the OMWSDF apply to the application:

5.1

5.2,
5.3,

5.4

5.5,

5.8.

5.7.

58

59

Transformation of Conservation-Agriculture Buffer areas must be prohibited;

The distinctive landscape of the area should be protected;

Only the sustainable use of agricultural land in the Conservation-Agriculture Buffer must
be promoted,

Transformation of existing natural areas which contain Critically Endangered remnants
should not be parmilted;

No transformation of natural areas which provide connectivity between protected or
threatened eco-systems within and beyond the municipal boundary should be
permitted;

Any development within nodes that will harmess the comparative advantage of such
nodes must be encouraged;

Any developmenl must have minimal negative impact on high potential agricultural land.
specifically that which is located along the coast from Rooi El to Buffelsjag must be
retained exclusively for agricultural purposes:

The development decisions should also be informed by existing development and
function of the town;

Specifically, in Pringle Bay, a development must be contained within its current urban
footprint and outward expansion prevented; and
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5.10. The ideal location for business uses is at the existing commercial node off Hangkiip
Road, and the location of business users outside the existing area must be prohibited.

Further, in respect of the Pringle Bay area the SDF aims ta

6.1. ensure that development is confined within the urban edges and growth is managed
based on sustainable densification principals,

6.2. promote urban, suburban and rural centres as the primary commercial areas, and
suppress and limit commercial development outside of these areas; and

6.3. neighbourhood nodes and the Central Business District ("CBD") should become the
nucleas of business or commercial and other public infrastructure or services;

6.4. commercial business uses, commercial retail and offices should be concentrated within
the CBD and decentralization of commercial development should not be permitted.

The current development essentially proposes to act in complete deviance of the
abovementioned principles by removing the restrictive conditions of title which, as it stands,
is supported by the OMWSDF.

Should this application be allowed, the removal of those title deed conditions will not only
effect the raciprocal title deed conditions of the fellow properties within the affected
neighbourhoad but it would in fact be in complete contradiction of the current planning
principles that has been detailed in the OMWSDF.

In essence the proposad development would result in decentralized commercial development
this notwithstanding that the applicant described the proposed development as a "coffee shop
and gift shop™. We are reminded that the previous application described the development as
“a farm stall with a smail café section”; notably the development extends over the same or
remarkably similar space and height.

The floorpian in fact proposes seating for approximately a 168 people that is 18 x 4 seated
tables and 16 x 6 seater bench tables. This is a particularly large development for what the
applicant s masking as a coffee shop and gift shop.
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The proposed height of the building is 10 metres high whereas the current zoning regulations
provide that it be a maximum height of 8 metres. We are instructed to request reasons as to
what requires the building's height to lower an extra 2 meters when lhe proposed shop, as
per the consent use application, would only require the bottom floor.

There are in fact no buildings within the Hangklip area which exceed 8 metres. The applicant’s
contention that there will be no visual impact is in this respect false. Not only will this
development be compietely out of character but it will also have an impact on the economic
stalus quo within Pringle Bay CBD by diverting businesses away from the already established
businesses within the CBD,

Pringle Bay CDB has become established in its exisling commercial developments which
have gone through ever-changing and challenging economic conditions which have been
tried and tested and adjusted with the aim of it becoming sustainable commercially, socially
and environmentally. This development being outside of the Pringle Bay CBD area will have
an inappropriate visual impac! totally out of keeping with the scenic drive along which it is
situated.

The central structure of the proposed development is 300 square metres along with a covered
stoep area of a 160 square metres which essentially resuits in the spacing of 460 square
metres which will be used for the shop. This also being in violation of the 300 square metre
floor space as allowed by the zoning regulations.

The application makes provision for 18 parking bays. There is in fact no way to regulate the
number of tourists and/or locals who will visit the site — this being emphasized by the number
of vehicles passing through the R44, making 18 bays totally insufficient. Vehicles in excess
of the parking allowed will only be able to find parking within the Fynbos area surrounding the
property. This is a grave concern.

It can only be foreseen that if the business grows, further developmental rights will have to be
applied for and the natural environment will be further impacted endangering the fauna and
flora which ought to be protected within the conservation/ agricultural buffer zone on which
the property is situate.

The application proposes that the entrance to the properly will be provided from Hangklip
Road, this is a gravel section of Hangklip Road. The intersection leading to this section of
Hangklip Road is known for its dangerous and regular accidents. Contrary to what the
Applicant contends.
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Additional tourists’ cars and busses on this gravel section of Hangklip Road leading from that
intersection would significantly aggravate the existing situation. No measures have been
introduced to date to limit the speed of vehicles turning into this intersection or to regulate the
traffic.

Allowing a development of this nature, along with the application to change all the building
lines to 10 metres from the road boundaries, will set an unacceptable precedent permitting
building structures in this fashion on the agricultural zoned properlies in this area. This being
the exact situation which the restrictive conditions of title which are reciprocal to those of other
property owners within the area is aimed at preventing. This is also further supported by the
OMWSDF and other guiding planning principles.

It is submitted that this development would create unnecessary radial or “strip development”
in the vicinity of the Kogelberg Mountain which mus! be avoided.

The commercial tourism which the application suggests that it would be encouraging should
only be encouraged within the existing development nodes and not on the agriculturally zoned
properties.

Administrative action ought to be fair, reasonable and consistent and if this application is
allowed it would set an unconscionable precedent that cannot be sustained within the areas
that are zoned agricultural. Other applicants with similar developmental plans will fight fo
obtain the same lreatment from the municipality.

To allow this application would be to undermine the scenic attraction of the route on which
the development is proposed and divert tourism from the already developed CBD area which
caters for amongst others deli's, coffee shops and restaurants

RELEVANCE OF PREVIOUS APPLICATION TO CURRENT APPLICATION

24,

The current site plan by the applicant appears to be simply have been revised to comply with
certain building restrictions and avoid the requirement of an environmental impact
assessment in order for the applicant to obtain trading rights which are, as stated above in
conflict with not only the restrictive conditions of title but also with the current OMWSDF,
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The application still does not show that there is any existing farming activity on the property
or the availability of fresh produce within the immediate vicinity of the area to justify the nesd
for the establishment of a shop selling these goods. While it is not evident from the description
of the use of the proposed structure in the application, il is clear from the position of the
structure that the building will aim to command the views of the False Bay Coast and
Koggelberg Mountains rather than funclion as a simple coffee/gift shop. Should this be true,
this application lacks the necessary transparency which is required for praper public
participation.

In the previous application the construction was described as a farmstall however in seclion
(c) of that application and the motivation therefore the applicant acknowledged that the
farmstall will also contain a small café section. The current application now refers to the
proposed development being of a similar height and size to the previous one, by now being
called a coffee and gift shop.

As previous objections related to the disingenucus attempt by the applicant to term the
proposed development as a farmstall following the discovery that in fact no agricultural
produce was grown on the site the applicant has now merely changed the proposed name to
coffee/ giftshop which we perceive to be a devious attempt by it to mask its actual intended

use of the development.

RESPONSE TO CERTAIN SPECIFIC POINTS IN RESPECT OF THE REMOVAL OF
RESTRICTIVE CONDITIONS OF TITLE IN THE APPLICATION

28.

In respect of item 4.2.1 the applicant seeks to remove restrictive title condition c(b) being:

“No wood and iron buildings or warks of any description shall be erected nor shall corrugated
fran be used for roofing puiposes.”

The applicant motivates the removal of this condition by simply offering that the quality of the
proposed building or the potentially the building materials used to construct the building has
improved considerably since 1969, However, this does not address the full purpose of the
restrictive condition of title which is to prevent striking and inappropriate developments which
have a negative visual impact and is totally out of keeping with the scenic drive along which
the proposed development is situated. The applicant goes further to allege that it had obtained
the consent of the Hangklip Beach Property CC for the removal of this condition, however.
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HEAG has not had sight of this consent and further requests that the Applicant prove that the

close corporation represents the interest of all those property owners who hold reciprocal
conditions of title.

In respect of condition ¢(d)

‘All buildings and other constructional works, including all fences and garcdens or other gate
shall be of good and sound conslruction and plans thereof must be approved by lihe seiler
before construction is cammenced. In the event of breach of this clause the seller shall have
the right to require the purchaser to demolish such unauthorized building or work/works and/or
shail have the option (o repurchase the land upon payment of the cost price thereof without
compensation for improvements.”

The applicant's motivation for the removal of this condition is that it has obtained the consent
of Hangklip Beach Properties CC, Once again this fails to take inlo account the purpose of
the restrictive condition of title, It is submitted that because the restrictive condition of titie
refers to the seller and not the purchaser and further considering the fact that the surrounding
properties all have the same reciprocal restrictive conditions of title, it proposes that there is
a common understanding amongst the owners of the properties that a particular built
environment should be allowed and developments of the nature as proposed by the applicant
should not be allowed. This being @ means of preserving the visual impact, serenity and
scenic value of the agricultural zoned properties within the area as well as along the scenic
routa.

In respect of condition cle):

‘No signs. advertisements, advertisement boardings or other lettering shall be erected on the
land hereby sold and purchased nor shall any advertisement, sign or letlering be painted on
any building, walls or fences erected on the said land safe and accept with the wrilten approvail
of the seiler.”

The motivation by the applicant for the removal of this condition is solely that the consent of
Hangklip Beach Property CC has been obtained. The altempt by the applicant to remove this
restrictive condition of title will set a precedent for the surrounding properties to also obtain
approval for the posting of signs, adverts andfor billboards which would completely disrupt
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the scenic view of the drive along which the proposed development is situated. This too has
an inappropriate visual impact for these surrounding area contrary to what the applicant avers.

In respect of condition ¢(n) and (o)

“The land shall be used only for agricullural purposes and the breeding of keeping domestic
animals, poullry and/or bees provided thal no goats or pigs maybe kept." and “Only buildings
and struciures to be used as dwellings and farm buildings shali be erected on the land.”

The inclusion of these restrictive conditions of titie ensures that the property is in keeping with
the appropriate zoning, being agriculture. The proposed complete removal of these conditions
will have a devastating effect on the natural and historical build environment and have
potential future devastating impacts on the environment which the conservation / agricultural
buffer zone aims to protect - the farm being located within this buffer zone of the Koggelberg
Biosphere Reserve

As regards Item 4.2 2 of the application — The amendment of restrictive litle deed conditions:

32.1. The applicant seeks o remove condition C(r). D(i), D(ii), D(ii), D(iv), D(v) all of which
emphasize the previous conditions, which protect the site and surrounding sites by

those restrictive conditions.

32.2. The applicant alleges that since these conditions were imposed before the Land Use
Ordinance 15 of 1885, the purpose of which were to control the use of the land. Further,
that subsequent to the zoning scheme regulations which are now in effect; the above
conditions no longer have any use and can thus be removed.

32.3. This in effect is a disingenuous argument by the applicant in that, the purpose of the
restrictive conditions of title currently have the effect of informing the current zoning
restrictions that being an agricultural buffer zone to the Kogelberg Biosphere Reserve

3241t is therefore ill-informed of the applicant to contend that those conditions no longer
have any use when in fact the OMWSDF, being the ultimate planning reference which
needs to be considered in this application, aligns its principles with lhose restrictive
conditipns of title as set out above.
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32.5. We emphasize that those planning principals are to ensure that development is confined
within the urban edges and growth is to manage based on sustainable densification
principles.

32.6. Furthermore it aims ta suppress and limit commercial development outside of the urban,
sub-urban and rural centers which ought to be the primary commercial areas promoted
by development.

FURTHER GENERAL GROUNDS OF OBJECTION

33.

34

36.

37.

38

A development of this nature and size is more akin to commercial use which clearly is not
permitted by the OMWSDF or the conditions of title which the applicant seeks to remove
and/or amend

As Pringle Bay CBD already boasts with several retail locations offering the same services as
what the applicant proposes, bearing in mind that tourism is seasonal, it would not be fair to
the existing businesses that this development be allowed at the entrance to the Pringle Bay
CED. In essence creating a diversion for tourism from the existing offerings within the CBD
and taking away from tourism which is aiready so scarce at differant times of the year.

The site is opposite the main and only access into Pringle Bay, the removal of the condition
that no signs or advertisement boarding or other lettering being erected on the land will
adversely impact the small, medium and micro enterprise businesses within the CBD which
empower the ever-growing Pringle Bay community.

As the existing building is already prominently visible on the R44 any additional adverting will
most certainly contribute to luring motorist to turn in the opposite direction to that of the Pringle
Bay CBD.

Should the proposed development not reap the rewards of the applicant's intention, the
removal of the restrictive conditions would allow for the applicant to easily convert, without
authority, the current proposed coffee and gift shop to other commercial activity which should
be guarded against.

As HEAG's primary objective is to protect the integrity of the biosphere, it is of the opinion
that the granting of application would have an irrevocable negalive and destructed impact on
the present largely pristine fynbos environment skirting the village.
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OTHER LEGISLATIVE AUTHORITY TO INFORM DECISION MAKING

PROVINCIAL SPATIAL DEVELOPMENT FRAMEWORK (“WCPSDF")

39.

40

11,

42.

The following guiding principles apply to this application:

39.1. Land development should be spatially compact, compatible with scenic landscapes and
should not involve the conversion of high potential agricuitural land or compromise
ecosystems...;

39.2, Private car use should be limited and pedestrian and bicycle access emphasized:

39.3. High Potential agricultural land should be preserved,

39.4. the Western Cape's unique cultural scenic and coastal resources should be
safeguarded and celebrated, and

38.5. Urban growth should be located within the urban edge of existing urban nodes;

39.6. Capitalise and preserve unique local built form and natural typolegies, character and
heritage;

39.7. Cluster all social activities and complementary activities.

If this application is granted it would in fact completely disturb the unique local built form and
natural typologies, character and heritage which has been protected by the restrictive
conditions of title and zoning scheme regulations. A development of this nature is cerainly
not minor and will be a dramatic change in the lecal buill form and character of the farm.

This development constitutes the expansion of business use for land and entertainment
purposes into a protected area and is certainly nol clustered within the existing Pringle Bay
CBD.

Planning principals dictate that the municipality ensure that ongoing pressure and its spatial
implications are managed in a sustainable manner that protects the unique character of the
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existing cultural landscapes and the place specific character and form of the existing
settlement pattern. This development will be in complete conflict of the above principle.

OVERSTRAND MUNICIPALITY ZONING SCHEME

43,

a4

45,

46.

47.

In terms of this scheme, "Business premises” means a property from which business or
sarvices is conducted and includes a shop.
"Shop" means a property - used for the retail sale of goods, items and services to the public.

It is submitted that the main purposes of the zoning scheme in relation to this application are
the following namely:

45.1. to enhance the quality of the buill environment,

45.2, contain urban sprawl, and

45.3. to manage and control the funclioning and appearance of the natural and built
environment.

It is submitted that the applicant intends to use the premises to conduct a business and it
would not be in keeping with the legislation which aims to protect the conservation agriculture
bufier zone on which the property is situated.

Section 16.9.2 of the Zoning Scheme stipulates that “restrictive conditions of titie take
pracedence over the use, rights and development rules defined in terms of the zoning
scheme.”

CONCLUSION

48,

49.

Taking into account the relevant legislation referred to above and the existing Court Order if
an application for the removal of restrictive conditions or consent use is granted it will set an
unacceptable precedent which is both unlawful and that could have an adverse impact on the
integrity of the national environment and sense of place, which should be avoided at all cosls.

Furthermore in terms of section 16.9.2 of the Overstrand municipality Zoning Scheme 2013
restrictive conditions of title take precedent over the use right and development rules defined
in the Zoning Scheme. Therefore, should the removal of restrictive conditions of title be
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refused based on non-fulfilment of procedural er substantive requirements, the consent use
and any departure applications should not be considered at all.

50.  If the authority were to grant the application, il would be acting contrary to its own legislative
provisions and furthermore, permit other farmers or home owners in the buffer zone to apply
for and be granted developmental rights to use part of their farms for business purposes,
which is unlawful and will be used as a motivation for further developments.

51. Not only is the application in itself contrary to the provisions of the Zoning Scheme
Regulations and Land Use Planning instruments of the Qverstrand Municipality, but it would
negatively impact on the immediate environment of the site and surrounding areas by
interfering with and/or destructing the present tranquility of the area located on the scenic
route in the protected environmental buffer zone.

We trust that our client's objections will inform your decision appropriately.

Yours faithfully, / /

Y

“{Q CHENNEULS ALBERTYN
‘Q;\ Per. Sh?éna-Lee Pearce
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IN THE HIGH COURT OF SOUTH AFRICA

(CAPE OF GOOD HOPE PROVINCIAL DIVISION)

CASE NO.:17268/2008

CAPE TOWN: TUESDAY, 18 NOVEMBER 2008
BEFORE HIS HONOURABLE JUSTICE DAVIS

In the ex parte application of:

GERHARD FRANCQCIS KIRSTEN " Applicant

()\bp!ica(ion for the removal of a title deed restiiction)

“ : DRAKT ORDER

\

The Court having read the documents filed of record and having heard

representations from counset:
IT IS ORDERED THAT:
1. The application is postponed to 26 January 2008.

2. The applicant is directed, if he desires to pursue this application, to

supplement his papers by filing an affidavit andfor conveyancer's

g A4§/4s
=9
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2
cerlificate by no later than 2 December 2008 which serves to fully

inform the Court about;

2.1 which property ownars have or may have rights by virlue of the

title condition which he seeks to have remaved, and

2.2 which of the property owners contemplated in sub-paragraph
2.1 above are the owners of the erven immediately
surrounding erf 3371, Belty's Bay, in the Municipality of
Hangklip/Kleinmond, Division Caledon, Western 'Cape

Province, and _

2.3 which ratepayers organisation{s) represent the property

owners contemplated in sub-paragraphs 2.1 and 2.2 above.

A copy of the Notice of Motion filed of record in this application,

together with a copy of this order, is to be sent by pre-paid registered

post t¢ the owners of all the erven contemplated in sub-paragraph
2.2 above at the address lo which their rates accounts are sent by

the Overstrand Municipality.

A copy of the Notice of Motion filed of record in this application,
together with a copy of thjs order and the affidavit or certificate

mentioned in paragraph 2 above, is to be seved on the ratepayers’

organisation(s) contemplated in sub-paragraph 2.3 above

o

as/as
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5. A copy of the Notice of Motion filed of record in this application
together with a copy of this order is to be published, by no‘laler than
18 December 2008 in both English and Afrikaans;

5.1 Once only in the Government Gazette, and

5.2 Twice, with an interval of one week, in the Overstrand Herald

newspaper.

_ 6. That the applicant shall obtain, and cause to filed-priorto the hearing of

this application, the Report from the Registrar of Deeds, Cape Town.

BY ORDER OF COURT

’

COURPRECLISTRAR

Barry Nortje Attomeys

GORDON'S BAY

c/o 42 Fairoridge Ardeme & Lawton Inc
CAPE TOWN

45/as5
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Growth innovation
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Town Plainers Meoting business standards
25 De Beers Avenue Postnet Suite 176
Unit 2A Crossfire House Private Bag X15
Paardevlei Somerset West
7130 7129

Our Reference: Portion 203 (portion of Portion 61) of the farm 559, Overstrand.

10 February 2021 FILE NG: | ={h) Zo= ‘esq

Maonalclis '~ |
NS

The Municipal Manager SCAN NO:

Overstrand Municipality gl = Farn, ss9 |

PO Box 20 COLLABORATOR NO:

HERMANUS 1SOY

7200

ATTENTION: HANNEEN VAN DER STOEP

Dear Madam
OPOSED CONSENT: PORTION 203 (PORTION ORTION 61) OF T
COMMENT ON OBJECTIONS

An application was submitted to Overstrand Municipality on 26 November 2019 for the following:

I, Consent use in terms of the Overstrand Zoning Scheme Regulations to permit the conversion of the ground
floor of the existing dwelling on Portion 203 of the farm 559 to a tourist facility (i.e. coffee shop and gift
shop);

Il Removal of Restrictive title conditions C(b), C(d), C[e), C(n), Clo) as set out in Deed of Transfer Number
T17666/2014, in terms of Section 16(2)(f) of the Overstrand Municipality By-Law on Municipal Land Use
Planning, 2015

. Amendment of Restrictive title conditions C(r), (i), D(ii), D(iii), D{iv) and D(v) as set out in Deed of Transfer
Number T17666/2014, in terms of Section 16(2)(f) of the Overstrand Municipality By-Law on Municipal
Land Use Planning, 2015

77 FEB 2071
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Eighteen (18) objections were ived against the above application. The obj s are listed below.
NAMES OF OBJECTORS AGAINST APPLICATION
1. Pringle Bay Rate Payers Association 2. RMorris
3. HLiamb 4. NSwanepoel
5. Chennels Albertyn Attorneys {obo 6. H Smit
HEAG)
7. P&JdeWet 8. | Halgryn
9. ERaath 10. D Lees-Rolfe
11. MBurns 12. CMaritz
13. JCL Botha 14. M Lloyd
15. R Parsons 16. M Saled Solomons
17. 1M Wilson Mills 18. B Berkman

The owner’s letter stating his intent with the proposed tourist facility can be seen below.

Subject: FW. Besware

From: Frikkie Erasenius <frikiie @synercore co.za>
Sent: 03 February 2021 12:06 PM

To: Ingrid Germishuys <ingrid@icaplan.co.zax
Subject: Bagware

Dear Ingrid

Being mindful that many of the objections recered wete raised by current business swaers that might foel
threatened by the planned tourist (dlity kindly allow me (as the beneficial owner of tha appicant) the fallowing:

My parents bought our Pringe Suy noliday home In 1983 wner | was 10 years 0t with my mother a permanent
resident sincy 2005, Every oppoctunity - be it weskenrds or holidays - was spent ot this wenderful location

| was there when Dirk de Villiers opened Misrms in the bulkiing currently cocupied by Lemon and Ume and also
2ucitioned 43 an extra for his Arende ty saries but 2 (ate night in the Hanglip Mote) made me miss the intro witk
masult that my potential scting carser never took flight. | am also @ member of the Pringle 83y aquatk tiub since its
neeption 29 years ago. The rezson for mentioning these events is to provide some credivility that | am nat an
“outsider” wanting to Larnish the fabsic snc unigue character of Pringle Bay but rather (o promote these attributes,

0 casual conversations over the years | was surprisad at how few people knew thist Pringle Bay had one of the best
beaches within easy reach of Cape Tomn and have never driven In aven though they frequently use tha scenic raute.
Surprised that so many people 0UuS 1o this @ hae me ing cars when | was cut cray
fahing or visiting local {riends living oo the higher lying parts ahways with the same conciusion that if only | could
dvert 1 out of 20 cars what that would mean for the local aconomy & 't restacrants, land owrers, pruperty agents
e,

I wen’t b financially worse off if the aprlication was not to succeed with 3 nice hotiday home 10 boaot but | realiy am
of cpinion: that the plannad facility will get many passers-by to stop. This will allow an opportunity to market af tha
restairants, art stuckios and athar attractions that Pring'e Bay has Lo offer with & resultant positive keock on effect
for docst businessas. | have not yet decided on @ model of operation and remain open to discuss such with Lhe
relevant rep ives of the business yand te mitigate as far as posbie any negative elffects for Lhe
‘ocal business owners if the eoplication was to aroceed.

Thank you and regards
Frikkie

2/10
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COMMENTS ON OBJECTIONS:

Chennels Albertyn Attorneys (obo HEAG)

Objection; The application was advertised incorrectly and should not be considered. It should have been
rdance with an Order by lud; vis 0 r

Comment

The application was advertised strictly in accordance with the Sections 47-50 of the Overstrand Munidpality
By-law on Land Use Planning. Registered notices were sent to all the residents which, in the opinion of the
Overstrand Municipality, may be affected by the proposal, Site Notices were put up and the application were
advertised in the Overstrand Herold on 22 October 2020 and the Official Gazette on 23 October 2020.

The order of judge Davis (case 17268/2008) can not apply to Section 35 (3) of the By-law as per the submission
of Chennels given that the order was handed down in 2008 whereas the By-Law was promulgated 7 years later

in 2015.

The order was also not strongly worded and merely directed the applicant “if he desires” to give proper notice
as per the requirements of the applicable legislation at the time. Furthermore, the case contains no ratio
decedendi, is not a reported case and therefor sets no legal precedent and only makes it binding to the parties

of the proceedings.

Although some legislation might afford HAEG locus standi in court proceedings, on face value very little is
known of their corpus and it is doubtful whether such a group will be seen as having legal persona and qualify
as a "person” in these matters. Section 47 of the By-Law determines that only a “person” is entitled to be a

participant of this process.

As an environmental action group HAEG can however rest assured that all environmental laws have been

complied with and that more than 97% of the land will remain untouched. Building plans for the building was

also approved before construction thereof commenced.

e ised mercial development.
Comment
The Overstrand Municipality Spatial Develop Framework 2020(0OMSDF 2020) shows that the property

falls within the Sensitive Development Area where restricted development is allowed. The property is zoned
Agricultural Zone | and a tourist facility is allowed in this zoning with Council’s Special Consent. The property
is situated outside the urban edge in the rural area. According to the OMSDF (2020) rural development should
take place in accordance with Western Cape Land Use Planning Guidelines for Rural Develop 2019. This
document emphasises the fact that the rural economy is largely based on tourism and agriculture, The

proposed tourist facility adheres to the guidelines as set out in the above document.
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1.1.3 Objection & Comment: Section 10,11, 12, 14, 15,19,2

114

115

116

on behalf of HEAG refers to a previous application which was withdrawn and closed in 2017. These objections
arenota 1o this application and thus not valid.
Objection_ Tl

Comment
The tourist facility is proposed in a portion of an existing dwelling constructed from approved building plans,

No additional visual impact will therefore be created.

Objection; A

the fauna and flora.

Comment

It is important to note that the applicant is applying for a consent use for a tourist facility which is allowed
under the Agricultural Zoning in terms of the Overstrand Scheme Regulations. The property is situated
outside the urban edge and ing to allow a cial enterprise will therefore not be possible.

Objection;
Mountain which be [ rcial tourism proposed should not be encouraged.

Comment

As stated before, the property is situated outside the urban edge and is zoned Agriculture Zone 1. The Rural
Development Strategy of the OMSDF 2020 is therefore appliable to this property. As set out in Section 4.3.7.
of the OMSDF 2020, rural development should be informed by the Western Cape Land Use Planning Guidelines
for Rural Development 2019. One of the objectives of these guidelines is to:

“Encourage the economic viability of agricultural enterprises through the introduction of non-agricultural land
uses Including tourist accommodation and facilities and additional dwelling units”,

Appropriate tourism activities such as the one proposed on this property is therefore allowed on Agricultural
zoned properties. It is unclear how the proposed tourist facility in an existing dwelling will be the cause of

strip development in the area.

Objection: The application still does not show that there is any existing farming activity on the property or

the availability of esh produce in the immediate vicinity to justify the f i
shop selling these goods.

Comment
The application is for a tourist facility and not a farmstall. There is therefore not requirement regarding fresh

produce.
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Objections to the removal/amendment of conditions General Comment

Since no planning legislation existed before 1985, title deed conditions were imposed to regulate the use of
the land. The character of the surrounding area, as well as the legislation regulating land use matters, has
significantly changed in the past 50 years since these conditions have been imposed and it can therefore not
be seen as relevant anymore. Land use in the Western Cape is also currently regulated by the Land Use
Planning Act (Act 3 of 2014) and in the Overstrand areas by the Overstrand Municipality By-Law on Municipal
Land Use Planning, 2015 and the Overstrand Zoning Scheme. Overstrand Municipality is, in terms of the
beforementioned legislation, the controlling authority who regulate land use in the area whilst architectural
design and safe and good construction are regulated by the National Building Regulations. This legislation,
policies and regulations are aimed and based on the current urban and rural landscape and land uses and takes
into account the high quality of modern building materials and building methods and is in most instances more

restrictive than the title deed conditions written in the 1940's.
The specific objections relating to the restrictive conditions will now be discussed.

Objection: to the motivation of condition C(b)"No wood and iron buildings or works of any description shall
be erected nor shall corrugated iron be used for roofing purposes”. The applicant’s motivation for the
removal of this condition does not address the true purpose of this condition which is to prevent striking and
inappropriate developments which have a negative visual impact and is totally out of keeping with the scenic
drive along which the proposed developments is situated. The applicant goes further to allege that it had
obtained the consent of the Hangklip Beach Property CC for the removal of this condition. HEAG request
prove of this.

Comment

Consent has been obtained from Hangklip Beach Property CC for the removal and amendment of the
conditions contained in the Title Deed of the above property. The « is available for inspection at the

Overstrand Municipality.

The original intention of this condition is to prevent the use of a certain type of building material i.e iron,
wood and corrugated iron to ensure that the structures were built properly. The term “scenic drive” and
“visual impact” especially in terms of land use did not exist at that time and it is difficult to see how the

objector can deduct that from the condition in question.

Objection to the motivation of condition Cl{d)” Al buildings and other constructional works, including all
fences and garden or other gates shall be of good and sound construction and plons thereof must be approved
by the Seller before construction is commenced. In the event of breach of this Clause the Seller shall have the
right to require the Purchaser to demolish such horised building or works or works and/or shall have the
option to re-purchase the land upon payment of the cost price thereof without compensation for

improvements.” Th i ils to take into account I f this condition and th
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is a common understanding between owners of the properties that a particular built enviranment should be
allowed and development of that proposed by the applicant should not be allowed. This being a means of
preserving the visual impact, serenity and scenic value of the agricultural zoned properties within the area as
well as along the scenic route,

Comment

The purpose of this condition was that the seller can request the demolishing or to repurchase the property
if the construction of the buildings is badly designed or construction was poorly done. This function, to control
the design and construction of buildings, is currently performed by the Overstrand Municipality in accordance
with the National Building Regul.

C{e) “No signs, advertisements, advertisement boardings or other lettering shall be erected on the land hereby
sold and purchased nor shall any odverti: , signs or lettering be painted on any building, walls or fences
erected on the said land save and except with the written approval of the Seller.” moval of this conditi

will seta precedent and will result in all the farms obtain approval for signs, adverts and billboards that would

ompl disrupt cenic view of the drive. It will also have a visual impac U rea,

Comment
All signage erected on properties in the Overstrand Municipality have to adhere to Signage By-law of the
Overstrand Municipality which makes this condition unnecessary.

C{n")The land shall be used only for agricultural purposes and the breeding of keeping of domestic animals,

pouitry and/or bees provided that no goats or pigs may be kept.”

C{o)"Only buildings and structures to be used as dwellings and farm buildings shall be erected on the land.”
i i i and historical

build environment and potential future devastating effects on the environment

Comment
Itis important to keep in mind that the above conditions have been imposed before planning legislation such
as the Land Use Ordinance (Ord 15 of 1985) and the Land Use Planning Act (2015) came into effect. The

purpose of these conditions was to control the use of land. Since then, planning legislation has provided for
planning tools such as zoning scheme regulations and by-laws to control the use of land. The Overstrand Zoning
Scheme Regulations allows for the following uses on Agricultural zoned land:

(a) Primary uses: agriculture, dwelling house, day care centre, guest rooms, home occupation;

{b) Consent uses :additional dwelling units, agricultural industry, animal care centre, oquaculture, créche, farm
shop/stall, guest house, hotel, institution, intensive animal farming, intensive horticulture, mining, place of
assembly, place of entertainment, place of instruction, plant nursery, riding stables, rooftop base station,
service trade, tourist accommodation, tourist facilities, transmission tower, utility services, wellness centre, 4
x 4 trall. ond the above conditions therefore do not have any use and can be removed.

The forward planning policies such as the OMSDF and DEADP’s Rural Development Guidelines also promote
tourism related uses, with Council’s Special Consent in this zoning. The conditions are therefore more
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restrictive than the Overstrand Zoning Scheme Regulations and as the owner only wants to use his property

in accordance with these regulations, the conditions should be removed.

1.1.13 Objections to the amendment of conditions -

The applicant seeks to remove C{r), (i), Dii), Dfiii), D{iv} all of which emphasize the previous conditions which
site and surrou ites by those restrictive conditions. jector states that the restrictive

conditiof e_current_zoni ictions and that the OMWSDF _alj s principles with t!

restrictive condit es are to ensure that develo to be within the urban ed

ba: us lensification principles. Tl i im to suppress an: i ercial

development outside urban, sub-urban and rural centres.

Comment

J The application clearly states that the conditions mentioned above are to be amended not removed.
: The OMSWDF is replaced by the OMSDF 2020.
The OMSDF 2020 uses the Western Cape Land Usa Planning Guidelines for Rural Develop t 2018
for development on farms. These guidelines provide for tourism facilities on farms.

Lo The Overstrand Zonings regulations makes provision for the owner of an agriculturally zoned

property to apply for tourist facilities as a special consent.

1.1.14 Objection: A development of this nature and size is more akin to commercial use which is clearly not

by the OMSW itions of title.

Comment
The application is to convert g portion of an existing dwelling into a tourist facility which is a permitted use in
terms of the OMSDF and the Zoning Scheme.

1.1.15 Objection: Should the proposed development not work out; the removal of restrictive conditions would allow

nt to easil ithout approval.

Comment
To convert the proposed tourist facility to another use would require an application in terms of the Overstrand

Zoning Scheme.

1.1.16 Objection: The granting of the applica i jrrevocable tive and impac|
e vill
Comment

The application is for the conversion of the use of a portion of an existing building for a tourist facility. No
additional buildings are proposed and no impact on the fynbos are therefore envisioned.

1.1.17 Objection: The gr is_application will disturb the uni i

>

DEen_protecied b ) Lrictive _conaitions @
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lations. A d nt of this nature is certai t minor and will atic change in the local
built foi racter of the area. Tl elopment con the expansion of business la
nd a ntertainment ses into a protecte
Comment

The proposed tourist facility will be in a portion of the existing dwelling on the property which was built in
accordance to approved building plans. As no additional buildings are proposed, the character and local built
form will not be affected. Tourist facilities are permitted on farms in terms of the relevant zoning scheme and

forward planning policies.

Objection: The applicant intends to use the premises as a business, and it would not be in keeping with the

legislation which aims to protect the conservation agriculture buffer zone on which the property is situated,

Comment
The intention of the applicant is to use a portion of the existing dwelling as a tourist facility in accordance
with the land uses on Agricultural zoned land in terms of the Overstrand Zoning Scheme

Objection: Section 16.9.2 of the Zoning Scheme stipulates that restrictive conditions of title take precedence
over the use rights and d t rules defined in ter

Comment
Section 16(2)(f) of the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 allows you to

apply for the suspension, amendment or removal of restrictive title deed conditions.

C on other objections: key issues

Objection: The dwelling was never developed as a dwelling. The existing ground floorplan is not consistent.
with that of a dwelling. The application cannot be evaluated without an accurate description of the ground

floor layout.

Comment
The dwelling has approved building plans and was built accordingly. The plans submitted with the application

shows how the ground floor of the dwelling will be converted to accommodate a tourist facility.

Objection:, motivati h ication is wro based on th: rent OMSOF s
ave used. The is not in line with the OMSD )
r Pringle Bay. ication does not support the densification str:
Comment
The OMSDF was approved in May 2020 and the application was submitted on 4 N ber 2019. H Y

the OMSDF 2020 supports tourist facilities on agricultural land uses Western Cape Land Use Planning
Guidelines for Rural Development 2019 for development on farms to guide tourism related uses on farms.

The Overstrand Zoning Scheme also makes provision for an owner of an agriculturally zoned property to
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apply for tourist facilities as a special consent. It should be noted that the agricultural zoned property is
situated outside the urban edge. As stated above the Rural Development Guidelines is therefore applicable.

Objections was received regarding traffic which include the following: anticipated trip generation, impact of
the consent use on the capacity of the intersection, traffic safety, pedestrian and bicycle movements at the
intersection, the intersection to Hangklip Road is dangerous, additional tourist cars and busses from that
intersection will only aggravate the situation. Eighteen parking bays is totally insufficient.

Comment

Itis important to note that the Department of Transport and Public Works from the Western Cape Government
is the controlling authority over Trunk Road 27 from which Hangklip Road intersects. They do not have any
objections against the proposed consent use application for a tourist facility on the property.

The proposed tourist facility is not gaining access directly from the R44 but from Hangklip Road. This ensures
safe access without compromising accessibility thereto. The proposed use can also be seen as clustered
together with another tourist facility, the guest house and conference facility, Sea Villa Craig Conference
Venue, which are currently safely using Hangklip road via the R44/Hangklip road crossing as an access road.
The parking bays provided is in accordance with the requirement of the zoning scheme,

Objection: |t will not be fair to other businesses in Pringle Bay to allow this development at the entrance to

Pringle Bay CBD. The consent use will have an economic impact on the status quo within Pringle Bay CBD,
The removal of the condition that no signs or advertisement boarding be erected will adversely impact on
the small, medium and micro enterprise businesses within the CBD. It is likely that the removal of the
condition against the establishment of a shop or restaurant will cause established businesses in Pringle Bay
to suffer losses.

Comment
The fact that there are other tourist facilities in the area does not mean that no other tourism facilities may

be considered. To assume that one tourist facility on a farm will have a detrimental economic impact on the
entire CBD of Pringle Bay is doubtful and not based on facts. Consideration must also be given to the positive
impact that the proposed tourist facility may have on tourism in Pringle Bay. Marketing (such as brochures)
for tourism related businesses in Pringle Bay (restaurants, art studios and other attractions that Pringle Bay

has to offer) at this facility may result in a positive knock-on effect for local businesses.

distantly separated fi isting CBD.

Comment

9/10
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The above is a misinterpretation of the proposal and factually incorrect. The application is to convert a portion

of an existing dwelling into a tourist facility which is a permitted use in terms of the OMSDF and the Zoning

Scheme.

1.2.6 Objection: The house appears to have been bui e of some sort a

alleged. It seems that the owner Is trying to obtain permission in a misleading way. The rezoning of farmland
to commercial is completely against eco principles and could only negatively affect the total Hangklip nature

rt. nel It ith their plans without permission and |
This is disingenuous and should not be allowed.

Comment
The above is a misinterpretation of the proposal and factually incorrect. The construction of the existing

dwelling is based on approved building plans. The purpose of this application is for Council’s special consent
(not rezoning) in terms of the zoning scheme. It is based on the Overstrand Municipal forward planning policies

to operate a tourist facility in a portion of the existing dwelling. It is difficult to see how the objector can

teloadl dici

interpret the above as \g or genuous

1.2.7 Objection: Light pollution at night will be a bother.

Comment
The tourist facility will operate between 07:00 and 18:00 daily and will therefore not create light pollution at night.

2. CONCLUSION
The proposed development meets statutory requirements, as it is in line with national, provincial, district and
local policies applicable to the area. The property is well located on a tourism route and will create permanent
work for staff working at the tourist facility. The proposed tourist facility will not influence the general health,

safety and well-being of the surrounding community. Considering the afa ioned the tourist facility is
considered to be consistent with good urban develop and manag It will result in the optimal
utilization of the property taking into account the character of the area. With this in mind, it is envisaged that

Council will favourably consider the application.

Kind Regards

v

Ingrid Germishuys
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ANNEXURE G

Western Cape DIRECTORATE: DEVELOPMENT MANAGEMENT

Government (REGION 2)
Environmental Affairs and slerncane.gov.za
Develovinatit Plaruing kst I A7 31 483 3844 Fout 427 31 408 3658

| Dorp Streel. Cape Town, 8000
www.wesierncape.gov.za/ecdp

T AT(\-\gotrt

= //———__-M_;_
FILE NO: PTN) D02 oF Far) 5359

REFERENCE: 15/3/2/12/803

Overstrand Municipality r Hangk \iP ¥ ]
PO Box 20 SCAN NO: i
HERMANUS I PN 203 A
e ; COLLABORATOR NO:

G
FOR ATTENTION: DIRECTOR INFRASTRUCTURE & PLANNING ' li IS4 31 l

REQUEST FOR COMMENT - PROPOSED REZONING AND CONSENT USE ON PORTION 203 (A
PORTION OF PORTION 61) OF THE FARM HANGKLIP NO 559, CALEDON DIVISION

1. Your request for comment, dated 23 October 2020, but only received by this

Directorate on 4 March 2021, has reference.

2. The application submitted is for the removal and amendment of restrictive title
deed conditions and consent use to accommodate a tourist facility (i.e. coffee
shop and gift shop) on the ground ficor of the dwelling house on the subject

property (measuring 180m?2).

3. This Directorate has no objection to the proposed consent use and the
removal/amendment of those conditions that preclude the establishment of a

coffee/gift shop on the premises.

Digitally signed by Kobus Munro

Kobus Munro s iy
DIRECTOR: DEVELOPMENT MANAGEMENT (REGION 2)

2 3 MAR mn Page I of |
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Deparfment of Environmental Affairs and Development Planning

Western Cape D'mitri Matthews
Government Develcpment Management
D'mitri.Matthews@westemcape.gov.za | Tel: 021 483 8350
e B L e L
REFERENCE:  16/3/3/6/E2/27/1264/20 | FILENO: Pn 203 T 556
DATE: 23 NOVEMBER 2020 Vi 3
SCANNO:

The Municipal Manager
Overslrand Municipality l S

P. O.Box 20 -l
HERMANUS g BORATOR NO; |
7200
Aftention: Ms. H. van der Stoep
Tel.: (028) 313 8900

Email: hvdstoep@overstrand.gov.za

Dear Madam

RE: APPLICABILITY OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF
1998) (“NEMA") ENVIRONMENTAL IMPACT ASSESSMENT (“EIA") REGULATIONS, 2014 (AS
AMENDED), WITH RESPECT TO THE PROPOSED APPLICATION FOR REMOVAL, AMENDMENT OF
RESTRICTIVE TITLE DEED CONDITIONS AND CONSENT USE ON PORTION 203 OF THE FARM HANGKLIP
NO. 559, OVERSTRAND

1. The comrespondence dated 23 October 2020, as received by this Department on the same day,
refers.

2. Following the review of the new information contained in the electronic corespondence, this
Department draws your attention to the following:

2.1 The proposal entails the conversion of the ground ficor of an existing double story residential
dwelling into a coffee shop and gift shop.

3. Your attention is therefore drawn to the listed activifies in terms of the NEMA EIA Regulations 2014 [as
amended) as defined in Listing Notices (“LN") 1, 2 and 3 of 7 April 2017, Be advised that, based on
the information provided, the proposed conversion of the ground floor of an existing double story
dwelling on the property, does not constitule any listed activities as defined in terms of the NEMA EIA
Regulations 2014 [as amended). Environmental Authorisation is therefore not required prior to the
proposed development.

4. The above-menfioned is based on the following:
4.1 No overnight tourist accommodation facilties ore associated with the proposal.
4.2 The development wil take place through the conversion of an existing building and the
development footprint will not be increased.

5. However, shoulkd any future development of the consolidated portions frigger any listed activity in
terms of the EIA Regulations, 2014 (as amended), an application form for Environmental
Authorisation must be submitted to the Competent Authority and the Environmental Autherisation

g
’ED - LFEY 2021

w v,
Deportment of Envirconmental Affars and Development Planning




452

obtained prior to the development proposal being commenced with on the proposed site. The
relevant application forms are available on this Department's website:
www.westerncape.gov.za/eadp.

You are further reminded of your general duty of care towards the environment in terms of section
28(1) of NEMA which states:

“Every person who causes, has caused or may cause significant poliution or degradation of the
environment must fake reasonable measures to prevent such poliution or degradation from
occurring, continuing or recuming, or, in so far as such ham to the environment is authorised by law
or cannot reasonably be avoided or stopped. to minimise and rectify such pollution or degradation
of the environment.”

Please note thal the applicant must comply with any other statutory requirements that may be
applicable to the undertaking of the activity.

Kindly quote the abovementioned reference number in any future correspondence conceming the
proposed development,

This Department reserves the right to revise or withdraw its comments and request further information
based on any information received.

Yours faithfully

p Gizee

HEAD OF COMPONENT
ENVIRONMENTAL IMPACT MANAGEMENT SERVICES: REGION 1
DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING

W WesIeMCane Qov.2a
Depariment of Environmental Affcirs and Davelopment Planning

2/2
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ANNEXURE |
W TRANSPORT & PUBLIC WORKS: ROADS
/ estern Cape Chief Directorate: Road Planning
Governme n.t Email: grace.swanepoel@westerncape.gov.za

Tel: +27 21 483 4669
Room 335, 9 Dorp Street, Cape Town, 8001
PO Box 2603, Cape Town, 8000

e

R~ 4!/,»& N
REFERENCE:  TPW/CFS/RP/LUD/REZ/SUB-21/216 (Job 28117) \ 01’ 2 9 APR 202'
ENQUIRIES:  Ms G Swanepoel '96'7 g % %\’\ ’
DATE: 10 February 2021 '7/{@.(__1 _!q_[_m\‘_f._;/
The Municipal Manager b VR R Thes )
Overstrand Municipality (A Nd SERP
PO Box 20
HERMANUS
7200

Attention: Ms H van der Stoep
Dear Madam

PORTION 203 OF FARM HANGKLIP 559, PRINGLE BAY: TRUNK ROAD 27 SECTION 1: PROPOSED
REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND CONSENT USE

1. The following refer:

1.1.  Your letter 203/559KHANG dated 23 October 2020;

1.2, This Branch's even-numbered letter dated 24 November 2020 and

1.3. Revised Site Development Plan received on 27 January 2021.

2. The revised SDP dated 26 lanuary 2021 has an acceptable on-site parking layout.

3 This Branch offers no objection to the application in terms of the Land Use Planning Act,
No 3 of 2014.

Yours Sincerely

FILENO: PN 203 | 559
) ~a KM p i |
SW CARSTENS SCANNO:
For DEPUTY DIRECTOR-GENERAL: ROADS r PN 20= |
GOLLABORATOR NO:
Ss=230 12 |

WIWwWWeSIEMCope.aov.za
Transport 8 Public Works | Roads
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ANNEXURE J 1/2

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REMOVAL AND AMENDMENT OF RESTRICTIVE
TITLE DEED CONDITIONS & CONSENT USE: PORTION 203 (A PORTION
OF PORTION 61) OF FARM HANGKLIP 559, DIVISION CALEDON

Electricity : Eskom area
Stormwater : No services available
Water 2 No services available
Sewer H No services available
Roads and traffic : No services available
Conditions:

that the developer arrange with ESKOM for the provision of
electricity and that he complies with all conditions as may be set by
ESKOM;

that no water service from Overstrand Municipality is available and
the developer will be responsible to obtain the necessary approval,
licence and permit from the applicable authorities (water affairs,
health, BOCMA etc.) for the use of any other water resources and
the extraction thereof;

that the quality of potable water comply with SANS0241 standards
and that relevant proof be submitted to the Manager : Water
Infrastructure & Quality, Overstrand Municipality (Telephone:
028 313 8972);

that no sewerage service from Overstrand Municipality is available
and the developer will be responsible to obtain the necessary
approval, licence and permit from the applicable authorities (water
affairs, health, etc.) for the use of any sewage disposal;

that the owner will be responsible for the removal of sewerage from
the proposed development, and the safe disposal thereof at a
licensed municipal sewerage treatment facility;

that, alternatively, the developer will be responsible to obtain the
necessary approval, licences and permits from the applicable
authorities (water affairs, health, etc.) for the use of any other
method of sewage disposal;

that the owner is responsible for the removal of all refuse generated
on the property and the disposal thereof at a registered municipal
waste transfer station or —waste disposal facility;

that waste water disposal be done in a safe and healthy manner
and that plans thereof be submitted to the Municipality and the
Department of Water Affairs for approval;
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9. that the developer complies to all the conditions set by Department
Of Water & Environmental Affairs;

10.  that on-site parking facilities are provided as per Planning Schedule
and to the satisfaction of the Department: Operational Services;

11, that the developer will arrange with Provincial Administration to
obtain approval for any new access from the Provincial road.

LA A //:pp/e,w 05/ o %u 2/

/DENNIS HENDRIKS DATE

SENIOR MANAGER: ENIGINEERING SERVICES

2/2
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Annexure K 1|3

Prepared by me

CONVEYANCER
WILLEM JOHANNES ANDRE DU TOIT

CONSENT TO REMOVAL OF RESTRICTIVE CONDITIONS

1, the undersigned,

HANGKLIP BEACH PROPERTIES CC
Registration Number 1985/010241/23

herein represented by ELIZABETH PHYLLIS ELSA WALLERS, in her capacity as Sole
Member of the Close Corporation, duly authorized by a Resolution

(the Successors in Title of Hangklip Beach Estates Limited)

HEREBY CONSENTS to the amendment / removal of the undermentioned suspensive
conditions as contained in Deed of Transfer Number T17666/2014 in respect of :

PORTION 203 (A PORTION OF PORTION 61) OF THE FARM HANGKLIP NO. 558
IN THE OVERSTRAND MUNICIPALITY

DIVISION CALEDON

WESTERN CAPE PROVINCE

IN EXTENT : 1,9631 (ONE COMMA NINE SIX THREE ONE)TWO COMMA SIX SEVEN
TWO FIVE) hectare

HELD BY Deed of Transfer Number T17666/2014
which property is registered in the name of :

C-VIEW AT PRINGLE PROPRIETARY LIMITED
REGISTRATION NUMBER 2013/234349/07
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Page 3
1. To the removal of the undermentioned conditions as set out on pages 5, 6 of Deed
of Transfer Number T17666/2014, which reads as follows :

C{b) Nowood and iron buildings or works of any description shall be erected nor
shall corrugated iron be used for roofing purposes.

C(d) Allbuildings and other constructional works, including all fences and garden
or other gates shall be of good and sound construction and plans thereof
must be approved by the Seller before construction is commenced. In the
event of breach of this Clause the Seller shall have the right to require the
Purchaser to demolish such unauthorised building or works and/or shall
have the option to re-purchase the land upon payment of the cost price
thereof without compensation for improvements.

C(e) Nosigns, advertisements, advertisement boarding’s or other letting shall be
erected on the land hereby sold and purchased nor shall any
advertisements, signs or lettering be painted cn any building, walls, or
fences erected or to be erected on the said land save and except with the
written approval of the seller.

C(n) The land shall be used only for agricultural purposes and the breeding or
keeping of domestic animals, poultry and/or bees provided that no goats or

pigs may be kept.

C(o) Only buildings and structures to be used as dwellings and farm buildings
shall be erected on the land.

2. The amendment of Condition C(r) on page 7 of Deed of Transfer Number
T17666/2014 by the removal of the following words, namely :

s 'mﬁ?eﬂottee, shops, business premises, canteen, restaurant”

3. The amendment of Condition D (i) by the removal of the following restrictions, which
reads as follows :

(b) restriction against erection of signs, advertisements, etc;
(c) restriction against trade;
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Page 3

4. The amendment of Condition D (ii) by the removal of the following restrictions,
which reads as follows :

(e) advertising;
0} trade;

5. The amendment of Condition D (iii) by the removal of the following restrictions,
which reads as follows :

(e) advertising;
(f) trade;

6. The amendment of Condition D (iv) by the removal of the following restrictions,
which reads as follows : :
(e) advertising;
f trade;

7. The amendment of Condition D (v) by the removal of the following restrictive
conditions, namely :

(b) restriction against wood and iron buildings;
(e) prohibition against signs, advertisements;

SIGNED at_KLEINKIoAID  this 1) dayof_COXiepeR 2019

AS WITNESSES:

1. ulg:/—_/ 5
é?)g:&)ﬁﬁ~
E P E WALLERS

For and on behalf of

i
Ls
% 2/\'%& M[ PROPERT




