
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 OCTOBER 2021 
 
 
4.6 
PORTION 8 OF THE FARM DE DRAAY NO 563, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR CONSENT USE AND EXEMPTION OF SUBDIVISION 
(REGISTRATION OF SERVITUDE RIGHT-OF-WAY) : MESSRS PLAN ACTIVE ON 
BEHALF OF THE EXECUTOR OF THE ESTATE OF LATE WJC MITCHELL 
 
RCAL 8/563 
H van der Stoep (028) 313 8900 Hermanus Administration 
27 September 2021 
 

1. EXECUTIVE SUMMARY 
 

An application was received on 29 October 2019 on Portion 8 of farm De Draay No 
563 from Messrs Plan Active Town and Regional Planners on behalf of the executor 
of the estate of the late WJC Mitchell, Kleinmond for the following:  

 
❖ Consent Use in terms of Section 16.(2)(o) of the Overstrand Municipality By-Law 

on Municipal Land Use Planning, 2015 to accommodate the following: 
 

➢ Tourist facilities to accommodate the following: 
o Function and conference venue of ±350m² in extent to accommodate a 

maximum of 120 people. 
o Wedding chapel of ±132 m² in extent to accommodate a maximum of 120 

people. 
➢ Tourist accommodation to accommodate four (4) semi-detached units [total of 

eight (8) self-catering units] offering a total of 18 beds for a maximum of 22 
guests. 

 
❖ Exemption of subdivision of Portion 3 of the of the farm De Draay No. 563 in 

terms of Section 26(1)(g)(v) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 to register a 3m servitude right-of-way over the subject 
property in favour of Portion 8 of the farm De Draay No 563. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The property is primarily used for agricultural purposes and consists of the following 
buildings: three (3) dwelling units, stable, two (2) swimming pools, pool house, tennis 
court, caretaker’s dwelling, fourteen (14) labourers’ cottages, green house, flower 
shed, workshop, barn, carport, community hall, office and a laundry room.  

 
The application for the consent uses will be accommodated in the existing buildings 
and structures and no new structures are proposed. 
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4. SUMMARY OF APPLICANT’S MOTIVATION 
 

The motivation for the application is as follows: 
 

The development proposal is as follows: 
 

Tourist Facility: 
 

EXISTING PROPOSED USE EXTENT 

Flower Shed/Barn Function and Conference Facility 350m² 
Community hall Wedding Chapel 132m² 

Total GLA 482m² 
 

PARKING 
1 bay/2 seats: (120 seats = 60 parking bays) 74 parking bays 
 

DEVELOPMENT PARAMETERS 
Maximum of 60 people be allowed for conferences 
Maximum of 120 people be allowed for function venue and chapel 
Function venue will operate until 01:00 

 
Tourist Accommodation: 

 

EXISTING PROPOSED USE EXTENT 

STAFF QUARTERS 
Self-catering Unit 1a & 1b 4 guests 63m² 
Self-catering Unit 2a & 2b 6 guests 106m² 
Self-catering Unit 3a & 3b 4-8 guests 100m² 
Self-catering Unit 4a & 4b 4 guests 86m² 

Total 22 guests 355m² 
 

PARKING 
2 bays per unit : 8 units 16 parking bays 
 

DEVELOPMENT PARAMETERS 
Maximum of 60 people be allowed for conferences 
Maximum of 120 people be allowed for function venue and chapel 
Function venue will operate until 01:00 

 
The staff quarters are semi detached units that were converted into self-catering 
units, each of the units are separate from each other, with its own layout, patio and 
living area.  Units 1a and 1b have each an open plan room, living area and a 
bathroom. 

 
Units 2, 3 and 4 have bedrooms, living areas separate from each other, with an en-
suite bathroom (shower and toilet) to the bedrooms.  These units are spacious 
enough to accommodate an extra bed. 
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Unit 2b is a spacious family room with a double bed and adjacent bedroom with two 
(2) single beds.  Unit 3b is the honeymoon suite. 

 
Units 1 to 3 has approved building plans for staff quarters, however Unit 4 does not 
have an approved building plan, and will be submitted once the application is 
finalised. 

 
Parking is provided in parking area depicted as Parking Area 2, opposite the units in 
an already disturbed area. 

 
MOTIVATION 

 
The zoning of Portion 8 will remain unchanged as Agriculture Zone 1.  It consists of 
25 ha dry land fynbos, which is harvested in flower production.  The proposed land 
uses will be accommodated in existing structures, which complies with the total floor 
space of 5000m² as per the Overstrand Zoning Scheme.  The footprint of the total 
development equates to 4042m². 

 
Character of the environment 

 
The subject property is characterised by fynbos and is currently a working farm.  The 
Kleinmond/Hermanus rural area is characterised by agricultural activities, tourist 
facilities (wine tasting, function and wedding facilities), tourist accommodation and 
recreational facilities (hiking and mountain bike trails). 

 
The proposed consent use will have a limited impact on the sense of place and a low 
impact visually.  The proposed function and conference venue will be accommodated 
within an existing shed and the proposed chapel will be accommodated in an existing 
community hall.  The existing staff quarters will be utilised as self-catering units.  The 
existing structures will be renovated to accommodate the proposed land uses, thus 
visually there will be no change.  The largest impact will be the parking areas that will 
only be utilised during functions on the farm.  The parking areas are located on 
disturbed areas in proximity of the venues and accommodation facilities.  As such the 
diversification of the land uses on the farm will not be out of character with the 
immediate surrounds and will have a minimum impact on the aesthetics of the area. 

 
The possibility of noise pollution will be limited to the days the functions are booked.  
The shed will be fitted with additional hard board to serve as barriers to mitigate 
noise levels.  In addition, the proposed function and conference venue is adjacent to 
another shed south of the venue building, which will create an additional barrier. 

 
Potential of the property 

 
Due to its size and limited agricultural potential, the property has the potential to 
diversify to develop tourist facilities and accommodation.  The existing infrastructure 
can easily accommodate the proposed diversification.  The R44 (Hermanus to 
Gordons Bay) is characterized by tourism uses and without having a detrimental 
impact on the conservation worthy, agricultural activities or visual elements of the site 
and area. 

 
The diversification will enable additional income to the owner due to the limited 
potential of agricultural activities of the land. 
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Economic Impact 
 

The proposed consent use will have a positive impact on the economy of the area.  
The proposed diversification will afford the owner to generate an additional income to 
ensure the viability of the land.  The existing agricultural activities and the proposed 
additional land uses will create permanent and seasonal employment opportunities.  
The proposed land uses will create at least 20 - 30 employment opportunities, which 
includes kitchen staff, waiters, barmen, security, cleaners, etc.  In addition, the 
spinoffs to local providers in the area which includes guest houses, catering services 
and retail. 

 
Social Impact 

 
The impact will be minimal given that the zoning will remain in place and the 
proposed land use is in line with planning policies for the area.  Although there will be 
more vehicles and visitors, this type of land use is not associated with higher levels of 
crime.  Security measures will be taken to ensure safety of the guests, but also to the 
immediate area in general. 

 
ENGINEERING SERVICES: 

 
Water 

 
Water is at present supplied by means of a pipeline.  The route starts on Cape 
Nature’s property, secured by an annual lease-license dated 20 September 2019.  
Since 1958 various catchment have been constructed and maintained by Portion 6 of 
Farm 563.  In addition, Portion 8 has registered water rights for irrigation purposes 
with the Department of Water Affairs. 

 
Sewerage 

 
All the infrastructure to the existing structures already exists.  The system will remain 
in place for the purposes of the application.  Three (3) additional separate toilets and 
one (1) lavatory (3 urinals) will be installed to accommodate the proposed tourist 
facilities. 

 
Electricity 

 
Electricity is supplied by Eskom.  The labourer’s cottages are serviced with pre-paid 
meters.  The property receives municipal accounts for the existing pack shed and all 
residences. 

 
Solid Waste 

 
The waste is removed by the property owners. 

 
Traffic Impact 

 
No additional access points or access roads will be created, and the existing access 
points and roads will remain.  The existing access point to the farm is via Roos 
Avenue, Kleinmond.  All structures are serviced by either tar or gravel roads. 
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The proposed two (2) parking areas to cater for the ninety (90) parking bays of which 
four (4) is demarcated for disabled persons.  One (1) loading bay is also provided. 

 
The proposed land use will generate additional traffic, but not to the extent that 
require a Traffic Impact Study.  The activities will generate traffic during off-peak 
hours since most functions will take place over weekends.  Although a maximum of 
120 people can be catered for, this is seen more of the exception as standard visitors 
using the facilities. 

 
Visitors to the self-catering arrives at different times which will not result in traffic 
congestion. 

 
FORWARD PLANNING DOCUMENTS: 

 
Provincial Spatial Development Framework, 2013 

 
The PSDF stipulates that compatible and sustainable rural activities of an appropriate 
scale can be accommodated outside the urban edge.  Although the subject property 
is zoned agriculture, it is located within the approved urban edge on the Overstrand 
Municipality.  The criteria applicable for such developments are as follows:  

 
o Does not alienate unique or high agricultural land 
o Consistent with cultural and scenic landscapes 
o Does not involve extensions to the municipality reticulation networks 
o Does not impose real cost or risk to the Municipality 

 
The proposed land use complies with the mentioned criteria.  Existing roads and 
structures will be used, thus limiting the impact on the environment.  There is no 
impact on agricultural land since activities will be accommodated in existing 
buildings.  The engineering services is the responsibility of the owner and thus not 
real cost or risk to the Municipality.  The proposed development is small scale with 
the rural landscape of the area. 

 
Rural Land Use Planning & Development Guidelines, 2019 

 
The policy specifies that rural tourism activities should not compromise farm 
production and should be placed to reinforce the farming operation.  Existing 
structures and infrastructure should be used with adequate parking and access.  The 
proposed facility will adhere to this since it will not compromise the existing or future 
farming operations.  The facilities will be accommodated in existing structures and 
parking is provided on disturbed land. 

 
Overstrand Spatial Development Framework, 2006 

 
The subject property is located within the urban edge and is earmarked for future 
residential expansion.  The SDF stipulates those non-agricultural activities should be 
restricted to those that support sustainable production potential of the farm unit. 
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Overstrand Growth Management Strategy, 2010 
 

The property falls within Planning Unit 14.  The Planning Unit allows up to 7,7du/ha in 
future.  The property is used for agriculture and related uses, and it is not proposed 
to rezone for residential developments. 

 
Heritage Value 

 
The application does not involve changing the character of a site larger than 5000m² 
and does not trigger Section 38 of the National Heritage Resources Act, 1999. 

 
Environmental Impact 

 
The application does not trigger any listed activities, since the proposed uses are 
located in existing structures.  The parking is located on a disturbed area and thus 
does not require the clearing of 300m², that would have triggered a listed activity. 

 
PLANNING PRINCIPLES: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
The proposed development is located in existing approved structures and disturbed 
land and thus have no impact on the conservation worthy areas.  The proposed 
development will have no impact on the agricultural activities on the property, but 
rather add value and additional income to keep the farm viable. 

 
Efficiency 
The property is easily accessible and conveniently located next to Kleinmond.  The 
using of existing structures for tourist facilities and accommodation proof to be 
efficient as it relates to more responsible resource use and optimizing the existing 
resources. 

 
Spatial Resilience 
N/A 

 
Good Administration 
The application will follow due procedure as stipulated by the Overstrand 
Municipality. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Notices Yes 2 December 2019 
7 September 2020 

24 January 2020 
9 October 2020 

Ward Committee Yes 2 December 2019 
7 September 2020 

24 January 2020 
9 October 2020 

Total comments 48 (FORTY EIGHT) 

Total letters of support NONE 
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Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date 
received Summary of comments 

Engineering Services 28/07/2020 See Annexure F. 

Western Cape Government: 
EADP (Planning) 12/03/2020 See Annexure G. 

Western Cape Government: 
EADP (Environmental) 02/03/2020 See Annexure H. 

Western Cape Government: 
Transport & Public Works 20/01/2021 See Annexure I. 

Municipal Environmental 
Management Services 21/02/2020 See Annexure J. 

Fire Department 24/01/2020 

No objection provided that the 
structure complied to the National 
Fire Regulations SANS 10400-
T:2011 and the By-Law relating to 
Community Fire Safety. 

Building Control 24/01/2020 

No objection.  Building plan 
application to comply with 
National Building Regulations and 
all other applicable law. 

District Health 18/02/2020 

▪ Apply for Certificate of 
Acceptability for food premises 
for the kitchen of the conference 
facility. 

▪ Apply for Health Certificate for 
Accommodation Establishment 
for the tourist accommodation. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Important to note that two (2) rounds of public participations were followed.  During 
the first round the applicant responded to make certain amendments to the 
application to address some of the concerns of the objectors: 

 
During the first round of public participation an amount of 35 objections were 
received, and during the second round an amount of 13 objections were received 
(See Annexure D).  The applicant was provided an opportunity to comment on the 
objections received, and their response is attached as Annexure E. 
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The objections are summarised as follows: 
 

OBJECTION 1 - Traffic impact 
 

It is mentioned that the traffic volumes in the subject area would drastically 
increase due to the proposed development.  The additional volumes of traffic 
would cause additional noise in the surrounding area.  There will potentially be 
reckless driving in Heuningkloof when guests leave the functions due to 
alcohol abuse.  According to the objectors it should also be mentioned that 
visitors do not always adhere to speed limits when visiting an area and 
therefore it can also lead to dangerous situations.  In addition, staff working at 
especially the function / conference venue will only leave the premises at 
around 01:00.  This implies that Heuningkloof residents must tolerate taxis and 
pedestrians in the streets in the early hours of the morning.  The traffic load on 
Haemanthus Avenue, access from the R44 and further improvements required 
from the developer must be investigated by an independent consultant (if 
feasible at all) by means of a Traffic Impact Statement Assessment.  Some of 
the objectors propose an alternative access to the subject property which is 
not through Heuningkloof – especially for the vehicles travelling to weddings 
and conferences. 

 
Objectors also noted the following traffic related concerns: excessive amount 
of parking; one entrance and exit to Heuningkloof; nuisance of vehicle lights at 
night; suggestions to reroute traffic from the farm directly to the R44 instead of 
through Heuningkloof’s only entrance and exit; and the exact number of 
people that will attend functions and conferences (120, 180, 300?). 

 
Applicant’s response 

 
The District Roads Engineer approved the current proposal to use the existing 
access to the subject property through Heuningkloof.  There was also no concern or 
issue raised regarding the Heuningkloof access off the R44 to accommodate the 
additional traffic to the subject property. 

 
Refer to the Department of Transport’s (District Roads Engineer’s) letter dated 
6 February 2020 attached. 

 
That said, our client took note of the number of traffic concerns as described above.  
It seems that most of the objectors approve the self-catering cottages.  It seems that 
this low impact land use is also not the major traffic concern when reviewing their 
comments, but rather the number of guests and visitors the function and conference 
venue will bring to the area.  In the light of the aforementioned our client decided to 
seek an alternative access way to accommodate especially the traffic to and from the 
function and conference venue on the farm.  His neighbour, the owner of Portion 3 of 
the farm De Draay No 563, has agreed to the registration of a 3m servitude right-of-
way over Portion 3 in favour of Portion 8 of the farm De Draay No 563.  Refer to the 
consent letter dated 28 May 2020 attached. 

 
The 3m servitude right-of-way will be registered over an existing gravel farm road 
that connects to the R44.  This route over the neighbour’s farm is straight-forward 
(and uncomplicated) and the wedding and conference guests can easily make use of 
the existing farm road during the night and day.  The alternative access route was 
discussed with the Municipality’s town planner and the District Roads Engineer.  The 
District Roads Engineer gave his in principle approval for the proposed alternative 
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route (refer to the e-mail from the District Roads Engineer dated 1 June 2020 
attached).  The revised application will be officially submitted to the District Roads 
Engineer with this revised proposal submission for their formal comment. The 
municipal town planner verbally and per e-mail supported the alternative access 
route subject to the consent of the owner of Portion 3 of the farm De Draay No 563 
and that the revised proposal must be recirculated to the objectors/adjacent 
properties. 

 
The alternative access route proposed for use by the function and conference 
attendees will lessen the additional traffic to pass through the Heuningkloof 
residential area substantially.  It will also restrict the number of vehicles to use the 
R44 access to Heuningkloof. 

 
The alternative access road and access point will address the concern of vehicles 
driving around in the neighbourhood after functions and conferences. 

 
It is also worth mentioning that high traffic volumes at weddings are a thing of the 
past in view of drinking and driving regulations.  At most weddings on farms people 
are conveyed by minibuses (shuttles) to venues – where possible this will also be 
done on the subject property.  The authorities are aware of these transporters as 
they license them.  It would therefore be fair to say that evening traffic and late-night 
traffic to and from the venue would be minimal and not only cars as some may think.  
Minibuses today are comfortable and make little noise.  The option of using 
minibuses (shuttles) to convey guests to the function/conference will further mitigate 
the traffic impact. 

 
We agree that the number of parking bays as depicted on the site development plan 
seems excessive. 

 
The application must however prove that sufficient parking bays can be provided on 
site.  Although provision is made for at least ninety (90) parking bays for functions 
and conferences, this is only to indicate full compliance with the parking policy.  The 
function and conference facility will be restricted to either a maximum of 120 guests 
or 60 conference goers at any time on the premises.  The maximum and total 
amount of guests or conference attendees will never exceed 120 (excluding staff) – 
therefore references to 180 guests or 300 people including staff is incorrect. 

 
No specialist studies were requested by the municipality, and it is submitted that a 
Traffic Impact Statement/Assessment will be unwarranted when considering the 
revised access proposal. 

 
Town Planner’s response  

 
The concern with regard to excessive vehicle movement in Heuningkloof is valid.  
The applicant did address the issue with the alternative route for the tourism facilities 
as this was the main concern of residents. 

 
The parking provided is as per requirement of the Overstrand Zoning Scheme. 

 
OBJECTION 2 - Noise impact 

 
Objectors claim that the approval of specifically the function and conference 
venue will create high levels of noise.  It is also mentioned that the increased 
traffic levels and visitors will raise the amount of noise in the area.  In addition, 
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there is concern that the venue will be used for live music, concerts, etc.  The 
Kleinmond Ratepayers Association requested that a noise impact assessment 
be undertaken to determine the noise impact of the proposed land uses.  Some 
objectors also request that functions and weddings end at 23:00 or 00:00 
instead of 01:00 as applied for.  The use of busses and taxis will further 
contribute towards the noise pollution in the area. 

 
Applicant’s Response 

 
Our client is aware of the potential venue noise and has no desire to disturb 
neighbours.  In view of all the objections received our client appointed a sound 
specialist to undertake a sound simulator test and compile a sound report (i.e. noise 
impact assessment).  Find attached a copy of the sound simulator test and the sound 
report undertaken and compiled by Sky Krysia Vaccalluzzu. 

 
Should there be a further requirement to alleviate noise problems, given that the 
report proves otherwise, steps will be taken to action a resolution. This will include 
additional cladding with the necessary sound proofing materials. As stipulated in the 
simulator test notes the primary purpose of most acoustic treatment is to bring the 
room's reverb time to an acceptable level.  This is especially true in medium to large 
rooms. In smaller rooms controlling reverb time is a lesser consideration, and 
acoustic panels are used more for reducing out-of-phase reflections and flattening 
frequency response. 

 
The following is proposed in the sound report: 

 
1. Sound proofing and treatment: 

 
➢ Acoustic foam and Vibra block cladding to run along the width of the 

warehouse walls which are currently exposed metal (this will both improve 
interior sound quality and capture low frequency waves which would ordinarily 
vibrate, travel outwards and increase in intensity creating a reinforced ‘boom’ 
like sound); 

➢ Hanging baffles to be installed along the ceiling to avoid sound travelling 
upwards and out of air vents/windows etc., this will also help contain and 
capture any high frequencies from leaking unnecessarily. 

 
2. Appropriate mitigating measures: 

 
➢ Main entrance to revert to large wooden double doors which face onto the 

property and away from local residents, ensuring that sound leakage is 
directed away from inhabitants of the area as much as possible (primarily 
taking into consideration the closest residents of which are 80 meters); 

➢ Noise laws to be considered when hosting any event, this includes lowering 
the volume level at both 22:00 and 00:00 (this is in compliance with both 
provincial and local sound compliance rules and regulations). 

 
In conclusion, the sound engineer added a brief supporting note based on the 
inverse square law and the general law of sound propagation.  As sound waves 
travel from a given sound source, they dissipate over distance travelled and arrive at 
any given object/obstacle substantially lower in volume/intensity from whence they 
originated. 
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For example, average daily life maintains a general level of 65dB (spoken speech, 
traffic, etc.) whereas a club operates at emitting frequencies up to or exceeding 
95dB.  If the above-mentioned venue were to hypothetically operate at ‘club’ volume 
levels (exceptionally higher than the wedding or function levels of around 75dB) this 
would still not incur any extreme noise disturbances to surrounding residents or 
neighbours as the nearest occupant is situated nearly 80 meters from the 
warehouse.  By the time the sound has travelled from said venue to the nearest 
house it would have notably dissipated to a more than acceptable level. 

 
No live music or concerts are proposed for the subject property. 

 
Our client would also like to keep to the proposed time of 01:00 for all functions and 
venues (since the necessary soundproofing and treatment will be undertaken as well 
as the noise mitigating measures enforced as described above). 

 
The traffic noise concern is fully addressed with the proposed alternative access 
route for the function and conference venue.  Vehicles travelling to the farm for 
functions or conferences will make use of the alternative route on the neighbouring 
farm.  Minibuses carrying wedding/function guests will also make use of the 
alternative access route.  The agricultural related vehicles and the proposed tourism 
accommodation units will continue to use the existing access from Roos Avenue.  
Since the agricultural activities is a primary right on the farm the related noises do not 
have to be accounted for. 

 
The traffic generated by eight self-catering units is considered low since guests do 
not arrive and leave at the same time.  The guests’ arrival and departure to the 
subject property will mostly be during off-peak times of the day (i.e. will be spread 
throughout the day) - keeping the impact on the traffic volumes to the area to a 
minimum.  Staff will come to the farm by means of minibus or hired car transport.  
The staff will be dropped off in the morning and will use the main entrance gate from 
Roos Avenue.  On the night of a function the staff will exit the property via the 
proposed alternative route (servitude road over Portion 3). 

 
To conclude, it is evident that the greatest noise concern (the noise from the 
functions and weddings) can be mitigated to acceptable levels with the sound 
proofing and treatment as well as the appropriate mitigating measures.  It is therefore 
submitted that the noise concerns from the surrounding residents should not be a 
significant factor when considering the merit and desirability of the application at 
hand. 

 
Town Planner’s response: 

 
The noise aspect was adequately addressed by the applicant and possible noise 
impact can be successfully mitigated.  The operating time proposal of 01:00 is 
acceptable since the noise levels will be minimal if the mitigating measures are 
implemented.  

 
The probability is that the vehicle noise on the R44 will be more of a nuisance at 
night than the proposed venue who is strictly regulated by noise pollution legislation, 
whilst the latter not. 
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OBJECTION 3 - Sewage outfall / Sewerage system and the environment 
 

The objectors are of the opinion that the existing French drain/septic tanks 
cannot accommodate the increase of at least 150 people at one time (including 
staff and guests).  The septic tanks will contaminate the underground water.  
They suggest that the existing system should not be allowed, and that all 
sewage disposal be done via the water borne system in place.  There is a lot of 
Fynbos on the farm.  No mention is made of the impact of the proposed 
development and upgrading of access routes on the various plant species in 
the area.  An environmental impact assessment was not included in the 
application and should be a pre-requisite to address the impact on the plant 
species as well as sewage and waste disposal. 

 
The application was circulated to all relevant internal and external departments 
for their comment /consent.  The Overstrand Municipality’s Environmental 
Department had the following comment on the application: 

 
“As the application for the consent use of tourism facilities does not require 
development of infrastructure for the proposed facilities the Environmental 
Management Section does not have any objection to the application.  The 
National Environmental Management Act, 2017, Environmental Impact 
Assessment Listing Notice 3. Section 7. excludes the conversion of existing 
buildings where the development footprint will not be increased.” 

 
Applicant’s response 

 
The proposed application does therefore not trigger the national environmental 
legislation (NEMA, 2017).  No specialist studies were requested by the Municipality. 

 
The subject property has been a labour-intensive flower farm for forty (40) years.  
There have been periods that up to 50 staff had been employed five days a week, 
from 07:00 to 17:00.  In addition, the staff houses were occupied with up to 100 
individuals and these ablutions all work on septic tanks.  In these periods there has 
never been a problem nor a complaint.  So surely if the venue has 120 people 
through once or twice a month for the evening, the volume of waste will never match 
what has been through the systems in previous years.  It should also be noted that 
there is a plantation of gum trees next to the soak away from the venue.  Gum trees 
are known for the impact that they have on wetlands, as they consume vast 
quantities of water and are being used to dry up these areas.  Therefore, it is without 
doubt, that the absorption of effluent waters from the soak away, will greatly reduce 
and limit any suspected pollution.  The farm was in existence before the 
Heuningkloof suburb was built and there has yet to have been an incident of 
pollution. 

 
Currently the Municipality is upgrading the sewage pipeline in Heuningkloof.  If there 
is a concern, the Municipality can allow the farm to connect directly into the 
waterborne system and the potential problem goes away. 

 
Town Planner’s response 

 
The applicant is correct, no complaint was ever received form any surrounding 
properties to possible sewerage pollution from the farm activities.  The farm is 
subject to the municipality’s policies relating to sewerage disposal.  Although the 
municipality does not provide services on farmland, due to the fact that the property 
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is located within the urban edge, the possibility to connect to the municipal system 
should be investigated by the applicant to investigate the viability thereof.  Please 
note this cannot be enforced since the property’s structures all have approved 
building plans dated from 1974, the earliest on record at the Municipality, which was 
for a stable and guest house.  The plans all indicate septic tanks with French drains 
in accordance with the municipality’s requirements. 

 
OBJECTION 4 - Character and land values of the area 

 
The function and conference venue will have a negative impact on the 
character of the area.  The proposed land uses (especially the function and 
conference venue) will have no benefit for the neighbourhood and will 
negatively impact on the ambiance, tranquillity (with regards to noise, pollution 
from vehicles etc.) and land values of the area.  The proposal is not compatible 
with the surrounding single residential land uses. 

 
Applicant’s response 

 
It is commonplace in the Overstrand to locate tourist facilities in rural areas.  
Furthermore, the following factors support the desirability of the proposed land use 
and confirms that the proposal will not undermine or excessively disrupt the 
character or amenity of the surrounding area: 

 
a. The nature of the proposed land use (to be accommodated within existing 

structures; the use of existing roads and already disturbed areas); 
b. The minimal impact it will have on the immediate residential erven (considering 

the alternative access route and noise mitigating measures); 
c. The development is proposed in line with the Zoning Scheme Regulations and 

the criteria for tourist facilities as a consent use on agricultural land. 
 

The increase in land use rights on the subject property will allow the owners of the 
subject property to create an income-producing asset.  The consent uses being 
applied for are to ensure the viability of the farm through diversification.  The 
diversification of the land uses will add to the diversification of sources of income on 
a farm that cannot be economically viable by means of agricultural activities only. 

 
The proposed consent uses will have a limited to low impact visually with regards to 
the sense of place.  The proposed function and conference venue will be 
accommodated within the existing shed and the proposed chapel will be 
accommodated within an existing community hall.  Existing (approved) labourer’s 
cottages were converted to self-catering units.  No new structures are proposed to 
accommodate the proposed tourist facility and tourist accommodation land uses.  
Existing structures will/were merely renovated and converted to accommodate the 
tourist facilities and tourist accommodation units.  Since the new owners’ arrival on 
the farm, the existing cottages have been tastefully renovated and the gardens and 
grounds manicured.  The view onto the property is beautiful. 

 
Visually the proposed land uses will therefore have no impact on the existing 
character of the subject property as well as the area since all the structures already 
exist on the subject property. 

 
As previously elaborated the possible noise impact can be mitigated to more 
acceptable levels. 
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Financial loss/decrease in property values as a result of the proposed land uses 
were not substantiated in the objection letters.  Land value is determined by supply 
and demand. 

 
Town Planner’s response 

 
The objector’s comment is noted, however with the establishment of Heuningkloof, a 
residential township, was not compatible with the rural setting in 1974, thus the 
argument does not hold water.  The proposed activities are present on farms across 
South Africa of which most of the residents have visited or make use of the 
accommodation.  The proposed development is very low keyed and making use of 
existing structures and infrastructure there is no or minimal impact on the character 
of the area. 

 
OBJECTION 5 - Crime and general safety of the residents 

 
According to the objectors the influx of staff (±20 - 30 people) is a safety 
concern.  The increase in pedestrian traffic through especially Geelhout 
Avenue is a concern for some residents (luring people looking for work that 
will use the same route).  This will encourage loitering and crime such as 
housebreaking and theft from properties in Geelhout Avenue.  As a result, 
littering will also increase. 

 
Applicant’s response 

 
Our client will deal with unwanted elements (if any) on and outside their premises 
since it is in their own best interest to keep their property clean and safe. 

 
Our client confirmed that it is more likely that staff for a function travelling from the 
outside of the property will not exceed 15 since some of the staff (that will also work 
at these functions) already live on the premises. 

 
An occupied and actively observant property is likely to be a security asset amongst 
other properties. 

 
The objectors do not provide factual evidence that support their claims that the 
proposed function and conference venue and cottages will adversely impact on the 
safety, health and well-being of the surrounding community or the existing rights of 
other landowners.  The assumptions by some of the objectors that all pedestrians 
and workers are criminals are unfair and considered unconstitutional. 

 
The objectors’ statements are vague and unsubstantiated and should therefore be 
dismissed. 

 
Town Planner’s response 

 
Agree with the Applicant. 

 
OBJECTION 6 

 
Underutilization of the existing accommodation, catering services and venues 
in the area. 
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Applicant’s response 
 

This statement is vague and unsubstantiated and should be dismissed. 
 

The consent uses applied for are to ensure the viability of the farm through 
diversification.  The diversification of the land uses will add to the diversification of 
sources of income on a farm that cannot be economically viable by means of 
agricultural activities only. 

 
The existing infrastructure (buildings, access roads, already disturbed areas, etc.) 
can easily accommodate the proposed diversification of the land use.  The 
Hermanus to Gordons Bay Route (R44) is characterized by tourism uses and due to 
its location, the subject property has the potential to diversify the tourism attractions 
in the area without having a detrimental impact on the conservation worthy, 
agricultural activities or visual elements of the site and the area. 

 
The owners took the aforementioned into consideration and decided to contribute 
towards the diversification of the tourist facilities and holiday accommodation in the 
area by offering a unique location for functions, conferences and self-catering units. 
The aesthetic value of the subject property as well as the magnificent views over the 
mountains and Atlantic Ocean proofs this property to be ideal to accommodate the 
proposed tourist facilities and self-catering units.  In addition, minimal changes to the 
existing structures and low impacts on the existing services infrastructure allow for 
the consideration of the diversification of income for the subject property. 

 
Town Planner’s response 

 
The proposed development caters for a different tourism market.  Wedding venues 
and conferences in recent times have moved to rural areas due to ambiance, 
accommodation on the premises, enough parking and that everything is provided in 
one place.  Thus, the proposed development caters for a different market that is not 
in competition with the traditional tourist accommodation facilities. 

 
This is especially true with regard to families with children, that these venues such as 
the subject properties accommodates children within a rural setting.  The same apply 
to the elderly since most of these developments are required to cater for disabled 
and thus inadvertently are elderly friendly. 

 
OBJECTION 7 - Concern for the disregard of rules 

 
Objectors stipulate the following concerns: number of units do not correlate to 
the units advertised on the website; the units (cottages) are already available 
and rented out for holiday accommodation purposes; the structures have 
already been converted to the proposed land uses; illegal functions are already 
being held on the farm; a shebeen is being operated from the farm. 

 
Applicant’s response 

 
Prior to submitting the land use application our client confirmed that the number of 
units and guests are correct as per the application submitted.  It is most likely that the 
website is either not up to date or misinterpreted.  The labourers’ cottages were 
renovated in 2018/2019.  Building plans were approved for all labourers’ cottages 
and our client assumed that all was in order to allow him to use the cottages for 
tourism accommodation purposes.  It was only when we commenced with the land 
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use application for the tourist facilities that we enquired about the tourism 
accommodation units (to determine the lawful land uses on the farm).  It came to our 
attention that the cottages do not have the necessary land use approval (for use as 
tourism accommodation units).  We then consulted with the client and the application 
was revised to include the tourism accommodation use. 

 
There are four (4) semi-detached cottages (i.e. 8 units) that can accommodate a total 
of 22 guests: 

 
o Unit 1a and 1b: ±63m²; sleeps 4 guests 
o Unit 2a and 2b: ±106m²; sleeps 6 guests 
o Unit 3a and 3b: ±100m²; sleeps 4-8 guests 
o Unit 4a and 4b: ±86m²; sleeps 4 guests 
TOTAL: 22 guests 

 
Only one (1) wedding event took place in December 2019.  This was a private family 
function on the farm. 

 
No other weddings, functions or conferences have been booked or took place on the 
farm. 

 
There is no shebeen on the subject property.  The objections that refer to the illegal 
operation of the function and conference venue and a shebeen on the farm are 
disingenuous and should be dismissed. 

 
Town Planner’s response 

 
The prosed development is subject to the applicable legislative requirements.  
Please note that private family functions are not restricted on the property similarly 
on a residential erf.  The applicant has immediately addressed the legislative 
requirements with the application to ensure that no illegal activities are taken place. 

 
OBJECTION 8 - The application will set a precedent for similar future 
applications and rezoning versus departure/consent use 

 
One (1) objector states that the application will create an ad nauseum 
precedent where the rights are attached to the owner and not to the property 
and where the use is eventually regarded as the norm.  It is stipulated that the 
owner should apply for the rezoning instead of consent use/departure since 
they are of the opinion that our client is taking a short cut to obtain business 
rights on the farm. 

 
Applicant’s Response 

 
Approving the proposed development will not set a precedent since each land use 
application is evaluated on its own merit. 

 
The subject property is zoned for Agriculture Zone 1: Agriculture purposes.  Tourist 
facilities and tourism accommodation are consent uses for an Agriculture Zone 1 
property as stipulated in the 
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Overstrand Zoning Scheme Regulations (2013): 
 

“5.1 AGRICULTURE ZONE 1: AGRICULTURE (AGR1) 
 

Use of the property 
 

5.1.1 The following use restrictions apply to property in this zone: 
 

a) Primary uses are: agriculture, dwelling house, day care centre, guest rooms, 
home occupation; 

b) Consent uses are: additional dwelling units, agricultural industry, animal care 
centre, aquaculture, crèche, farm shop/stall, guest house, hotel, institution, 
intensive animal farming, intensive horticulture, mining, place of assembly, place 
of entertainment, place of instruction, plant nursery, riding stables, rooftop base 
station, service trade, tourist accommodation, tourist facilities, transmission 
tower, utility services, wellness centre, 4 x 4 trail.” 

 
“tourist facilities” means amenities for tourists or visitors such as lecture rooms, 
restaurants, picnic areas, gift shops, cafés, restrooms, recreational facilities, animal 
parks (domestic or otherwise), but does not include a hotel or overnight facilities; 

 
“tourist accommodation” means the letting of rooms or individual units on a 
temporary basis to paying lodgers or guests, and includes a guest house, bed and 
breakfast, backpackers establishment, and camp sites, provided that the use 
complies with the requirements of any other relevant legislation;” 

 
In addition, an approval for consent use is fixed to the property and not the owner.  It 
is therefore evident that the current zoning allows for the land uses applied for as 
consent uses. 

 
The consent use is awarded to the property and not considered a temporary land 
use.  To change the zoning of the farm or a portion of the farm will have greater 
spatial implications in the long term.  Our client is therefore within his rights to apply 
for the consent use application and thus all indications that the application and its 
intent is misleading should be dismissed. 

 
Town Planner’s response 

 
In agreement with the applicant. 

 
OBJECTION 9 - Employment opportunities 

 
The objectors are not convinced that the possible employment opportunities 
created should be a substantial factor when considering the application and 
regard the statements that refer to the impact on the economy as 
opportunistic. 

 
Applicant’s response 

 
There will be social benefits flowing from the approval of the proposed land use 
application, including increasing employment opportunities in the area, making the 
area more attractive to visitors and optimizing the use of the land.  The proposed 
development is therefore in the public interest. 
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The subject property is 36,23 ha in extent and too small to generate any real return 
on the investment. 

 
Hence the former labourers’ cottages are now self-catering cottages and other 
options need to be sought. 

 
Alternatively, our client must consider chicken or pig farming or some form of 
agricultural processing that falls in line with the current zoning status.  That will see 
staff transport and motor vehicles in and out all day as well as large trucks. 

 
With the three (3) main areas of concern (traffic, noise and sewerage) dealt with, we 
are of the opinion that consideration should be given to the local Kleinmond economy 
and the employment of locals.   

 
A wedding event of 120 people could bring a considerable amount of money into the 
town, for example: (minimums are quoted for this scenario) 

 
Approximately 50 couples x one bed night @ R500   R 25 000 
100 meals from local restaurants at R200 per person   R 20 000 
Food, liquor, flowers and labour all local     R 76 000 
TOTAL        R121 000 

 
Local purchases, fuel, second night accommodation and additional meals are not 
included.  It is therefore our client’s opinion that a wedding event could bring upwards 
of R200 000 into this economy over one (1) weekend.  Additionally, our client intents 
to offer the venue and hall for midweek activities being conferences, workshops and 
the like.  This is not only about creating new jobs, but also the potential knock-on 
economic effect for the town and surrounding areas that must be considered.  Our 
country’s economy has been devastated by Covid-19 and the long-term impact is 
immense and needs serious consideration.  There are vast job losses country wide 
and here is a project that will create jobs and assist the economy of an ailing town 
and surrounding area. 

 
Town Planner’s response 

 
The Kleinmond area has very little employment opportunities and this proposed 
development will assist in addressing the unemployment in Kleinmond.  In this case 
the proposed development is in line with various planning policies and of scale in 
nature, thus limiting the impact on the environment and will assist to keep the farming 
activities financially viable, which is of major importance. 

 
OBJECTION 10 - General concerns and comments 

 
 There was a concern for the submission of the application while the property 
is still part of the estate of the late WJC Mitchell. 

 
An executor’s letter did accompany the application – one can only assume that the 
letter was not included in the public participation document. 

 
 A question was raised whether there are any elevation plans available for the 
chapel. 
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The chapel (existing community hall) already exists and was merely renovated. 
Building plans (with elevations) must only be submitted after land use approval (if the 
use of the building changed or additions were made). 

 
 Some objectors do not understand whether the function and conference 
facility are one or two facilities. 

 
It is only one (1) facility (one shed) converted to a hall to be used for either a function 
(maximum 120 people) or a conference (maximum 60 people). 

 
 The objectors also noted that an increased risk of fire in the veld at the 
entrance of the property if the application is successful. 

 
The Municipality’s Fire Department gave their consent to the proposed application. 
The consent reads as follows: 

 
“The Fire Department has no objection provided that the structure complied to the 
National Fire Regulations SANS-T:2011 and the By-Law relating to Community Fire 
Safety.” 

 
 The reference to 80 parking bays that equates to 240 guests that will visit the 
function and conference venue is deceitful. 

 
Only one facility (existing shed) for use of either functions (maximum 120 people) or 
conferences (maximum 60 people) is proposed.  The number of parking bays 
indicated on the site development plan is to indicate compliance with the 
Overstrand’s Parking Policy for tourist facilities and tourism accommodation on an 
agricultural land unit. 

 
 There were also several remarks suggesting that a farm is a farm and needs 
to stay that way. 

 
Refer to our response under Employment Opportunities above stipulating why our 
client must diversify the land use on the subject property. 

 
To conclude: Agritourism is a growing and important aspect in the agricultural 
industry.  The proposed application will benefit our local community, struggling as a 
result of the current pandemic-induced recession and bring to the town mid-week 
trade.  All infrastructure already exists keeping the impact on the environment to a 
min 

 
Town Planner’s response  

 
These aspects have already been addressed in the comments above. 

 
SECOND ROUND OF PUBLIC PARTICIPATION – 13 OBJECTIONS  
(See Annexure D) 

 
The objections are summarised as follows: 

 
Thirteen (13) comments/objections were received from the public on the revised 
application versus thirty-five (35) objections received on the initial application.  This is 
a sure indication that the revised proposal (alternative access route and sound 
report) addressed most of the concerns of the residents and was positively received.  
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We would however still like to state that the number of objections received does 
however not indicate whether a proposed land use lacks desirability or not.  Due 
regard must be given to the substance of each objection and not merely the number 
thereof.   

 
Herewith a summary of the comments/objections received and our response to the 
comments/objections.  It is worth noting that most objectors approve of the tourism 
accommodation units (four semi-detached cottages).  The proposed function / 
conference venue (traffic, noise and sewage treatment) seems to be their main 
concern.  Our response will attempt to further motivate that the application is 
desirable in terms of Section 66 of the Overstrand Municipality’s Bylaw on Municipal 
Land Use Planning: 

 
OBJECTION 1 - Traffic impact 

 
Overall, the objectors commend the alternative route proposed.  Only a few 
objectors still have concerns.  They are sceptic that the alternative road only 
(and not the main entrance as well) will be used by guests visiting the farm 
over the long term and questions how this will be enforced.  They ask what the 
rights of the residents are if the owner does not adhere to the proposed 
arrangement of using the alternative route?  The question is also raised 
whether the staff and deliveries will make use of the alternative road or only 
guests.  One objector is of the opinion that the proposed alternative route will 
still impact the northern erven of Heuningkloof and asks whether a report from 
nature conservation was obtained.  Will the alternative road remain a gravel 
road?  

 
A few objectors ask whether the Provincial Roads Department gave their 
consent for the alternative access point from the R44.  One objector still insists 
on calming measures in Haemanthus, Ursinia and Nerina Avenues to address 
the overall increase in traffic from more houses built, commercial traffic 
increase and farm vehicles. 

 
Applicant’s response 

 
The revised road access application was submitted to the District Roads Engineer for 
their formal comment and the approval for the proposed alternative route was 
granted (refer to the consent letter from the District Roads Engineer dated 20 
January 2021 attached).   

 
If the revised land use application is approved, the Site Development Plan (SDP)will 
form part of the approval letter.  The approved SDP (indicating the alternative access 
route) will be binding and will form part of the conditions of approval.  If for whatever 
reason the property owner is not complying with the approval conditions, a formal 
complaint can be lodged at the Municipality’s Law Enforcement / Town Planning 
Departments.  Thus, complying with the conditions of approval is therefore in the 
best interest of our client to ensure that they keep their land use rights in place. 

 
The alternative access route proposed for use by the function and conference 
attendees will lessen the additional traffic to pass through the Heuningkloof 
residential area substantially.  It will also restrict the number of vehicles to use the 
R44 access to Heuningkloof.  The alternative access road and access point will 
address the concern of vehicles driving around in the neighbourhood after functions 
and conferences.   
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Vehicles travelling to the farm for functions or conferences will make use of the 
alternative route on the neighbouring farm.  Minibuses carrying wedding/function 
guests will also make use of the alternative access route.  The agricultural related 
vehicles and the proposed tourism accommodation units will continue to use the 
existing access from Roos Avenue.  Since the agricultural activities are a primary 
right on the farm, the related traffic and noises do not have to be accounted for.  The 
traffic generated by eight (8) self-catering units is considered low since guests do not 
arrive and leave at the same time.  The guests’ arrival and departure to the subject 
property will mostly be during off-peak times of the day (i.e. will be spread throughout 
the day) – keeping the impact on the traffic volumes and noise to the area to a 
minimum.  Staff will come to the farm by means of a minibus or hired car transport.  
The staff will be dropped off in the morning and will use the main entrance gate from 
Roos Avenue.  On the night of a function the staff will exit the property via the 
proposed alternative route (servitude road over Portion 3).  Thus, delivery vehicles, 
staff (drop-off only) and the cottages’ guests will still be allowed to make use of the 
existing access from Roos Avenue.  All function venue/conference guests will make 
use of the alterative access.  

 
It is also worth mentioning that high traffic volumes at weddings are a thing of the 
past in view of drinking and driving regulations.  At most weddings on farms people 
are conveyed by minibuses (shuttles) to venues – where possible this will also be 
done on the subject property.  The authorities are aware of these transporters as 
they license them.  It would therefore be fair to say that evening traffic and late-night 
traffic to and from the venue would be minimal and not only cars as some may think.  
Minibuses today are comfortable and make little noise.  The option of using 
minibuses (shuttles) to convey guests to the function / conference will further mitigate 
the traffic impact. 

 
A report from nature conservation was not requested by the Municipality.  The 
application does not trigger the applicable environmental legislation.  In addition, 
calming measures can only be enforced by the Municipality – and in most instances 
this only applies where schools are located.  The alternative road will remain a 
farm/gravel access road. 

 
Town Planner’s response 

 
The applicant did address the traffic congestion that may arise from the tourist facility 
by providing an alternative route to the farm.  This has been supported by the 
Department of Transport.  The alternative route will only be used by visitors to the 
tourist facility, which is controlled by official bookings, thus minimising the traffic flow 
through the residential township, Heuningkloof.  All services and activities related to 
the facility will make use of the alternative route once a function stop. 

 
The tourist accommodation and farming activities will be served by the use of Roos 
Avenue and should not influence the traffic patterns in Heuningkloof, since 
accommodation rules applies with regard to arrival and departure times. 

 
OBJECTION 2 - Noise impact and business hours 

 
Objectors claim that the approval of specifically the function and conference 
venue will create high levels of noise.  Although the efforts to minimize the 
noise impact are commendable, the residents fear that the neighbourhood’s 
ambiance and tranquillity will still be negatively impacted by the potential 
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noise generated by the functions.  It is still mentioned that the increased traffic 
levels and visitors will raise the amount of noise in the area.  No mention is 
made in the noise report of noise from activities outside the function venue 
and parking area.  One of the objectors is of the opinion that the mere insertion 
of hard board to the walls will not minimize the noise when windows and doors 
will remain open during the functions.  She insists that the whole site be made 
soundproof.  Some objectors still insist that functions and weddings end at 
23:00 instead of 01:00 as applied for.   

 
Applicant’s response 

 
Our client is aware of the potential venue noise and has no desire to disturb 
neighbours.  In view of all the objections received our client appointed a sound 
specialist to undertake a sound simulator test and compile a sound report (i.e. noise 
impact assessment) as submitted with our previous response letter.   

 
Should there be a further requirement to alleviate noise problems, given that the 
report proves otherwise, steps will be taken to action a resolution.  This will include 
additional cladding with the necessary sound proofing materials.  Currently proposals 
to address the noise pollution include sound proofing and treatment (cladding of 
walls and hanging baffles installed to ceiling) and mitigating measures (doors facing 
property and away from residents and considering noise laws) as set out in the report 
and our previous response letter.  The function venue is also situated behind the 
flower pack shed. 

 
Our client would like to keep to the proposed completion time of 01:00 for all 
functions and venues (since the necessary soundproofing and treatment will be 
undertaken as well as the noise mitigating measures enforced as described above).  
An alternative closing time of 24:00 was discussed with one of the objectors. 

 
The traffic noise concern is fully addressed with the proposed alternative access 
route for the function and conference venue.  This is addressed under the traffic 
objection above. 

 
To conclude, it is evident from the noise report, previously submitted, that the 
greatest noise concern (the noise from the functions and weddings) can be mitigated 
to acceptable levels with the sound proofing and treatment as well as the appropriate 
mitigating measures.  It is therefore submitted that the noise concerns from the 
surrounding residents should not be a significant factor when considering the merit 
and desirability of the application at hand. 

 
Town Planner’s response 

 
The traffic concerns from the first-round objectors had validity, especially the fact that 
Heuningkloof is a residential development.  The proposal of an alternative route to 
accommodate the tourism facilities, with the approval of the Department of Transport 
does address most of the concerns with regard to traffic volumes and noise pollution 
created by a tourism facility. 

 
The residents of Heuningkloof must take due cognisance that the Township was 
established in 1974, whilst the farm was created in the 50’s.  Thus, every resident 
bought into a township surrounded partially by farms with farming activities.  The 
residents of Heuningkloof cannot restrict the vehicle movement relating to staff and 
or agricultural vehicles and or transportation vehicles relating to the farming activity. 
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What is important is that the creation of a tourism facility does have an impact on the 
community which resulted in the alternative route. 

 
The applicant still intends to make use of Roos Avenue, transgressing through 
Heuningkloof with regard to the self-catering units and delivery vehicles.  Taken into 
consideration that the self-catering units only consist of eight (8) units, the traffic 
generation will be minimal, especially taken into consideration that guest to not arrive 
simultaneously. 

 
The one problematic area may be the aspect of delivery vehicles catering for the 
functions, conference or weddings.  However, taking into consideration that with the 
down scaling of the flower production due to market trends, the delivery vehicles will 
replace the agricultural related vehicles traffic impact.  Therefore, very little to no 
impact will the ad hoc delivery vehicles have on the residents of Heuningkloof. 
 
The aspect of operating times is of concern to the objectors, the applicant still 
request a completing time of 1h00 for all venues and functions. The proposal from a 
town planning point of view, taking into consideration the sound proofing of the 
structures, that the 1h00 can be maintained over a weekend, however during the 
week the operating time be limited to 23h00. There are still working people in 
Heuningkloof and should this aspect be taken into consideration. The 1h00 closing 
time of the tourist facilities over the weekend will enable the applicant to comply with 
the Liquor By-Law of the Overstrand that restricts alcohol sales after 2h00. 

 
OBJECTION 3 - Sewage outfall / Sewerage system and the environment 

 
The objectors are of the opinion that the existing French drain/septic tanks 
cannot accommodate the increase of at least 150 people at one time (including 
staff and guests).  The septic tanks will contaminate the underground water.  
They suggest that the existing system should not be allowed, and that all 
sewage disposal be done via the water borne system in place.   

 
Applicant’s response 

 
Since the sewage objections remained unchanged with the second round of public 
participation, we stand by our initial response to these objections: 

 
The application was circulated to all relevant internal and external departments for 
their comment/consent.  The Overstrand Municipality’s Environmental Department 
had the following comment on the application: 

 
“As the application for the consent use of tourism facilities does not require 
development of infrastructure for the proposed facilities the Environmental 
Management Section does not have any objection to the application.  The National 
Environmental Management Act, 2017, Environmental Impact Assessment Listing 
Notice 3.  Section 7 excludes the conversion of existing buildings where the 
development footprint will not be increased.” 

 
The proposed application does therefore not trigger the National Environmental 
Legislation (NEMA, 2017).  No specialist studies were requested by the Municipality. 

 
The subject property has been a labor-intensive flower farm for 40 years.  There 
have been periods that up to 50 staff had been employed five days a week, from 
07:00 to 17:00.  In addition, the staff houses were occupied with up to 100 individuals 

354



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 OCTOBER 2021 
 
 

and these ablutions all work on septic tanks.  In these periods there has never been 
a problem nor a complaint.  So surely if the venue has 120 people through once or 
twice a month for the evening, the volume of waste will never match what has been 
through the systems in previous years.  It should also be noted that there is a 
plantation of gum trees next to the soak away from the venue.  Gum trees are known 
for the impact that they have on wetlands, as they consume vast quantities of water 
and are being used to dry up these areas.  Therefore, it is without doubt, that the 
absorption of effluent waters from the soak away, will greatly reduce and limit any 
suspected pollution.  The farm was in existence before the Heuningkloof suburb was 
built and there has yet to have been an incident of pollution. 

 
Currently the Municipality is upgrading the sewage pipeline in Heuningkloof.  If there 
is a concern, the Municipality can allow the farm to connect directly into the 
waterborne system and the potential problem goes away. 

 
Town Planner’s response 

 
Due to the fact that the existing structures have a septic tank French drain system, a 
waterborne system and or conservancy tank cannot be forced on the applicant.  
However, should any new ablution be built, the applicant will be forced to revert to a 
conservancy system where applicable.  The possibility to connect to the Municipal 
system must be investigated and taken up with the Engineering Services Department 
to establish whether capacity is available to accommodate the proposed 
development. 

 
In order to establish that there is no sewage pollution, samples should be taken 
every 6 months, and the results be submitted to the Engineering Services 
Department to determine if there is pollution of the ground water.  The sampling 
method must be established between the owner, Department of Water affairs and the 
Municipal Environmental Management Services Department. 

 
OBJECTION 4 - Character of the area 

 
The function and conference venue will have a negative impact on the 
character of the area.  The proposed land uses (especially the function and 
conference venue) will negatively impact on the ambiance and tranquillity (with 
regards to noise, pollution from vehicles, etc.). 

 
Applicant’s response  

 
Since the sewage objections remained unchanged with the second round of public 
participation, we stand by our initial response to these objections: 

 
It is commonplace in the Overstrand to locate tourist facilities in rural areas.  
Furthermore, the following factors support the desirability of the proposed land use 
and confirms that the proposal will not undermine or excessively disrupt the 
character or amenity of the surrounding area:  

 
a. The nature of the proposed land use (to be accommodated within existing 

structures; the use of existing roads and already disturbed areas); 
b. The minimal impact it will have on the immediate residential erven (considering 

the alternative access route and noise mitigating measures); 
c. The development is proposed in line with the Zoning Scheme Regulations and 

the criteria for tourist facilities as a consent use on agricultural land. 
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The increase in land use rights on the subject property will allow the owners of the 
subject property to create an income-producing asset.  The consent uses being applied 
for are to ensure the viability of the farm through diversification.  The diversification of 
the land uses will add to the diversification of sources of income on a farm that cannot 
be economically viable by means of agricultural activities only.   

 
The proposed consent uses will have a limit to low impact visually with regards to the 
sense of place.  The proposed function and conference venue will be accommodated 
within the existing shed and the proposed chapel will be accommodated within an 
existing community hall.  Existing (approved) labourer’s cottages were converted to 
self-catering units.  No new structures are proposed to accommodate the proposed 
tourist facility and tourist accommodation land uses.  Existing structures will/were 
merely renovated and converted to accommodate the tourist facilities and tourist 
accommodation units.  Since the new owners’ arrival on the farm the existing cottages 
have been tastefully renovated and the gardens and grounds manicured.  The view 
onto the property is beautiful.  Visually the proposed land uses will therefore have no 
impact on the existing character of the subject property as well as the area since all the 
structures already exist on the subject property.  

 
As previously elaborated the possible noise impact can be mitigated to more 
acceptable levels.   

 
Town Planner’s response 

 
The impact of the proposed development will have no more impact that the township of 
Heuningkloof has on a predominantly rural character of the area, which consists of 
tourist facilities, activities, open space and farmland.  The scale of the development is 
low density and impact on the surrounding area will be less than an optimally 
agricultural use with regard to vehicle and people movement. 

 
The fact that the applicant has accommodated the objections by providing an 
alternative route to lessen the impact of traffic and visitor pollution, immediately 
addresses the traffic congestion on the roads through Heuningkloof and the 
intersection with the R44, which could have been to the detriment of the residents. 

 
The noise aspect has been addressed by means of an initial sound impact 
assessment.  The owner will have to comply with the proposals of the assessment.  
Should the noise escalate, a further assessment will be enforced to ensure additional 
mitigating measures. 

 
APPLICANT’S CONSLUSION 

 
To conclude: it is evident that the revised application proposal addressed the majority 
of the concerns of the residents of Heuningkloof.  The thirteen objections received are 
also not as elaborate as with the first round of public participation, with lesser concerns 
being raised.  In addition, agritourism is a growing and important aspect in the 
agricultural industry.  The proposed application will benefit our local community, 
struggling as a result of the current pandemic-induced recession and bring to the town 
mid-week trade.  All infrastructure already exists keeping the impact on the 
environment to a minimum.   
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

See Paragraph 7 above. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

See Paragraph 7 above. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application. 

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
The proposed development does not have any environmental and or economic 
impact on the residents of Heuningkloof.  The social impact has been mitigated 
by means of a sound assessment and the proposed alternative route. 

 
Efficiency 
None of the municipal services will be influenced. 

 
Spatial Resilience 
The resilience of the building will be ensured in compliance with the National 
Building Regulations. 

 
Good Administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public participation 
process has been followed 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Consistent with the Overstrand Spatial Development Framework with regard to 
tourism facilities and accommodation on farmland. 

 
 

357



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 OCTOBER 2021 
 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal engineering services 
 

The existing services are available and have been viewed positively by the 
Engineering Services Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial Development Framework, 
2006.  The application is in line with the Overstrand Zoning Scheme to 
accommodate the proposed tourism accommodation and facilities through an 
application process. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The subject property is located in the rural area of Kleinmond.  All the existing 
structures on the property have approved building plans (except Unit 4), which 
complies with the National Building Regulations. 

 
The subject property is surrounded by land uses ranging from the residential 
township, Kleinmond Extension 3, also known as Heuningkloof, established in 1974 
towards the south.  West of the property is Fynbospark (retirement village), 
Kleinmond Caravan Park and Open Space Zone 2 (golf course).  East and north of 
the property is farmland.  Thus, the character of the area is mixed low impact 
developments of which the proposed land uses will fit in. 

 
In terms of the forward planning documents of the Western Province and 
Overstrand Municipality, the proposed development is in line with the criteria relating 
to tourism related uses. 

 
The main concerns of the residents of Heuningkloof are the traffic congestion and 
noise pollution.  The applicant has accommodated the tourist facilities traffic by 
means of an alternative route, not through Heuningkloof.  The aspect of control and 
management of the visitors to the tourist facilities is questioned and will it be the 
responsibility of the owner or manager of the facility to ensure compliance.  This 
aspect will be a condition of approval and enable to address the issue should it 
become a problem. 

 
The noise pollution created by the facilities relates more to the wedding venue.  The 
wedding venue will be insulated with extra board to mitigate the noise levels.  The 
functions should be held inside the building and all acoustic sound must be directed 
inside the building - should be held inside the building and not outside.  This will be 
made a condition to ensure that the mitigating measures are implemented.  The 
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request that functions have a closing time of 01:00 and not 22:00 or 23:00 as 
proposed by the objectors should also be seen in context.  Heuningkloof residents 
are mostly elderly, however realistically a lot of functions do proceed after 22:00 and 
the time requested by the applicant is not unrealistic.  The mitigating measure 
proposed is that all sound be lowered after 22:00 and even more after 23:00 to be 
less than the 7dB as stipulated in the Noise Control Regulations of the Western 
Cape. 

 
Issues were also raised by the objectors with regard to the sewage disposal.  The 
subject property have approved building plans with all the structures that is 
connected to a septic tank and French drain system.  The applicant cannot be 
forced into any other system, except if new toilet facilities are proposed.  Although 
the Municipality is at present busy with the sewerage connection of Heuningkloof, it 
does not provide any services on farmland.  In this case this may be a point for 
discussion due to the fact that the property is located within the urban edge and 
earmarked for residential purposes.  To ensure that no pollution takes place, a 
system of testing needs to be established between the Environmental Management 
Department, Department of Water Affairs and the owner of the establishment. 

 
The impact on sense of place within the rural setting, will not adversely be affected 
by the proposed development, since it is located within existing structures.  The 
rural character is already compromised by the residential area of Heuningkloof and 
Fynbospark. 

 
The farm has limited agricultural potential and to ensure that the activities remain, 
the diversification of the land activities are required.  This will ensure and contribute 
to the sense of place as a rural setting character as envisaged by the objectors 
when they bought into the area. 

 
13. RECOMMENDATION 

 
1. that the application for that the application in terms of Section 16(2)(o) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for a 
consent use to accommodate the following: 
 
➢ tourist facilities to accommodate the following: 

o Function and conference venue of ±350m² in extent to accommodate 
a maximum of 120 people. 

o Wedding chapel of ±132 m² in extent to accommodate a maximum of 
120 people. 

➢ tourist accommodation to accommodate four (4) semi-detached units 
[total of eight (8) self-catering units = 355m²] offering a total of 18 beds 
for a maximum of 22 guests 

 
be approved, in terms of Section 61 of the By-Law subject to the following 
conditions: 

  
 (a) that this approval is restricted to the development as indicated on the 

plans no farm563-8site plan, dated June 2019 (2 plans A and B), as 
submitted with the application; 

   
 (b) that the operating hours be resticted as follows: 
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➢ Monday to Thursday, Sunday to 23:00; 
➢ Friday to Saturday to 1:00; 

   
 (c) that the tourist Facility may only have access from the alternative route 

over Portion 3 of 563 as per agreement; 
   
 (d) that adequate provision be made to manage the behaviour of patrons 

(both inside and outside the building) and for security and protection of 
surrounding properties, patrons, vehicles, etc.; 

   
 (e) that a Certificate of Acceptability and Health Certificate from the Health 

Department of the Overberg District Council and Fire Prevention 
Certificate be obtained from the Municipal Fire Department; 

   
 (f) that the Overstrand Municipality retains the right to enforce any 

relevant legislation, as well as law and order on the premises, on the 
landowner/s; 

   
 (g) that commercial rates and service tariffs as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (h) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (i) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (j) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (k) that all the conditions in the Services Report (attached as Annexure F), 

be complied with; 
   
 (l) that all the conditions imposed by Western Cape Government: 

Transport and Public Works (attached as Annexure I), be complied 
with, and 

   
 (m) that all the conditions imposed in the Sound Impact Assessment 

(attached as Annexure K), be complied with. 
  
2. that in terms of Section 26(1)(g)(v) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 that Portion 3 of the Farm De Draay No 
563, be exempted to register a 3m right-of-way servitude in favour of 
Portion 8 of the Farm De Draay No 563 to accommodate the alternative 
route for the tourism facilities. 

  
3. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decision. 
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14. REASONS FOR RECOMMENDATION 
 

❖ The proposed development is in line with planning policies. 
❖ The land uses applied for is located in existing structures which have approved 

building plans. 
❖ The impact on the environment and agricultural land is minimal. 
❖ The character of the area will not be impacted upon due to the low-keyed nature 

of the development. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Objections received 
Annexure E: Applicant’s response 
Annexure F: Services Report 
Annexure G: Western Cape Government: EADP (Planning) 
Annexure H: Western Cape Government: EADP (Environmental) 
Annexure I: Western Cape Government: Transport & Public Works 
Annexure J: Municipal Environmental Management Services 
Annexure K: Sound Impact Assessment 
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