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4.2 
ERF 115, 39 THE CRESCENT, FISHERHAVEN, OVERSTRAND MUNICIPAL AREA: 
PROPOSED CONSENT USE: MESSRS ME PLANNERS ON BEHALF OF A WALLS 
 
115 HFH (3450/2019) 
H Olivier (028) 313 8900 Hermanus Administration 
20 August 2020 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 22 October 2019 from Messrs ME Planners on behalf 
of A Walls on Erf 115, Fisherhaven in terms of Section 16(2)(c) of the Overstrand 
Municipality By-Law on Land Use Planning, 2015 (By-Law) for a consent use for the 
sale of alcoholic beverages (bar) and also to use the property as a place of 
entertainment. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 115, Fisherhaven measures 516m² in extent and is zoned Business Zone III: 
Local Business. 

 
There is an existing superette on the property, and the owner want to utilize the one 
portion of the property for a bar with “live entertainment”. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
 The area proposed to be used was previously used as a restaurant/pizzeria, 

bookshop, coffee shop, take-away foods and beauty salon. 
 The proposal is to use the area as a pub and for live entertainment. 
 The activities will take place in the existing approved building. 
 The character of the area is residential with small businesses, and this character 

will not be affected. 
 There is very few community and recreational facilities in Fisherhaven. 
 Will not have a negative effect on surrounding neighbours or the existing built 

environment. 
 No heritage value will be affected. 
 Tourism plays an important role in Overstrand economy. 
 The position of the facility is desirable as it will provide entertainment for 

residents in the area and visitors to the area. 
 Traffic impact will be minimal as the entertainment activities will mostly draw 

traffic after hours at night when other businesses in the vicinity are closed. 
 Parking is already provided in terms of the Zoning Scheme, and the fact that only 

approximately 78m² area will be used for the pub/live entertainment area with a 
maximum of 24 persons, parking space is provided to satisfaction. 
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 Services will not be impacted as the property is in an existing township with all 
services available. 

 The Title Deed contains no restrictive conditions to accommodate the activity. 
 The Overstrand SDF, 2006 earmarks the area for residential purposes with low 

key business premises, and this proposal is in line with such guidelines. 
 The Overstrand GMS, 2010 promotes the improvement of environmental 

sustainability by enhancing the quality and efficiency of the built environment.  
This proposal is in line with the core objectives as it will make optimal use of the 
erf and more efficient use of infrastructure, it will contribute to place making and 
an attractive environment, and the proposed development will change nothing in 
the scale and character of the area. 

 The property is not situated in a heritage area and the building has no heritage 
value. 

 No environmental listed activities are triggered. 
 Planning principles : 

 
Spatial Justice 
The application will not contribute to perpetuate past apartheid imbalances as the 
facility will be open to all persons in the Republic. 

 
Spatial Sustainability  
The development will be within the Urban Edge and therefore not impact on 
agricultural land or environmentally sensitive areas. 

 
Efficiency  
This is not a new settlement development and caters specifically for travellers 
from far and near. 

 
Spatial Resilience  
The development will not lead to economic and/or environmental shocks as it will 
basically not differ from the existing use on the erf. 

 
Good Administration  
There were consultation processes with the Municipality who advertised the 
application for public participation. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 19 February 2020 27 March 2020 

Notices Yes 12 February 2020 27 March 2020 

Ward councillor Yes 12 February 2020 27 March 2020 

Total comments TWO (2) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 
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Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments 

Fire Department 13/02/2020 No objection. 

Building Control 12/02/2020 No objection. 

Waste 
Management 

17/03/2020 No objection. 

District Health 1/06/2020 
Needs to apply for a R638 Certificate if food 
premises will be part of building. 

Engineering 
Services 

21/02/2020 See Annexure F. 

Eskom  5/03/2018 See Annexure G. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
Two (2) letters of objection were received, which letters are attached as 
Annexure D.  The applicant’s response is attached as Annexure E. 

 
Comments/objections were received from the following individuals: 

 
o D Hugo 
o V Hudson 

 
The objections, applicant’s response thereon and the Municipal Town Planner’s 
response thereon can be summarized as follows: 

 
1. Objection 

 
There is an existing establishment (the Blue Roof), that already offer facilities 
for the sale of alcohol and live music.  It is a false statement that there is no 
other such facility.  It is not proven that there is a need for another such 
facility. 

 
Applicant’s response 

 
The Blue Roof is a restaurant and pub which occasionally has live entertainment 
whilst this facility will be a pub with laid back lounge atmosphere with Wi-Fi facilities 
with live entertainment on occasional basis. 

 
This is considered a trade objection.  In a free-market economy it is an individual’s 
right to earn an income from his property, and profit through the productive use of 
their assets or capital. 
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Town Planner’s response 
 

The comments are duly noted. 
 

The objection is based on need, and the applicant also does not have to proof need.  
There is also a difference between a restaurant with live music and a village pub 
with live music. 

 
2. Objection 

 
Tranquillity of the area will be disturbed due to loud noise and late nights.  It 
will be detrimental to the area and it is a false statement to say it would not.  It 
would draw an undesired element and increase crime. 

 
Applicant’s response 

 
Only 24 patrons can be accommodated, therefore no noisy crowds are expected. 

 
The concept is a lounge with classic village pub.  The owner is a resident of 
Fisherhaven and is committed to keeping the peace and tranquillity.  The SAPS 
Liquor Officer also indicated the application is recommended as it is not perceived 
as a potential contributor to alcohol related crime. 

 
No proof is provided that the proposed business will be detrimental to the area.  The 
position of the building is not regarded as undesirable and will not have a 
detrimental impact on rights of surrounding property owners or on the existing built 
environment.  The Fisherhaven character will not be affected and no heritage value 
will be impacted on.  The proposal will rather contribute positively to the economy of 
the area, and all development will be in line with the standards and conditions for 
the existing zoning. 

 
Town Planner’s response 

 
The comments are duly noted. 

 
It is to be noted that the objectors’ properties are situated 130m and 340m 
respectively from the site, and they should therefore not directly be affected by noise 
or disturbances of the proposed facility.  It is also to be noted that the facility will 
only cater for 24 patrons, and therefore it is unlikely that such a facility would have 
an impact on the wider Fisherhaven area or even lead to an increase in crime. 

 
There is however concern about the impact with regard to the behaviour of patrons 
leaving the pub, or live music emanating from a place of entertainment especially on 
the residential dwellings to the west, which the closest is situated approximately 9m 
from the proposed pub/place of entertainment.  Erf 115, Fisherhaven is situated on 
the edge of the Business Node, and careful consideration should be given when 
considering activities which could impact immediate neighbours. 

 
It is therefore the opinion that it is not foreseen that the proposed facility would have 
a negative impact on the wider Fisherhaven area, but could have some impact on 
immediate adjacent residential erven.  This will be considered in the evaluation of 
the application. 
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3. Objection 
 

Insufficient parking and impact on traffic flow.  It is false to say it would not 
impact on traffic flow and parking as it can already be seen with the Blue Roof 
Restaurant/Pub when they have entertainment. 

 
Applicant’s response 

 
There are parking outside the front of the premises for eleven (11) vehicles, and 
also parking facilities at the rear of the establishment, with a servitude walk way to 
the front entrance. 

 
Traffic flow will not be affected as increase in traffic to present live entertainment will 
be created after hours when most other businesses in the area are closed.  Parking 
is provided in terms of the ratio six (6) parking bays per 100m² GLA for the shop 
floor area.  The total area is 162,3m² with only 77,8m² will be used for the pub, 
catering for 24 persons. 

 
Parking ratio for a pub being one (1) bay for every four (4) seats, there is therefore 
sufficient parking. 

 
Town Planner’s response 

 
The applicant provided a Site Development Plan indicating four (4) parking bays on-
site, but eleven (11) parking bays in the road reserve area north of the property. 

 
In terms of the Zoning Scheme Regulations all parking must be provided on-site, 
therefore the parking plan is not acceptable. 

 
To address the concern regarding parking concerns and traffic flow, the parking 
requirements for the various land uses was again investigated. 

 
It is to be noted that a restaurant has been operating in the footprint area for the pub 
(sale of alcoholic beverages area) since 2011.  The parking requirement for the 
restaurant was four (4) parking bays per 100m² GLA, and in terms of the detail on 
the last building plan submitted, the footprint is 177m².  The required parking was 
therefore seven (7) parking bays on-site.  It is therefore the opinion that due to the 
fact that no additions are proposed, should a shop and pub only be operated, seven 
(7) parking bays must be provided and no additional parking is required in terms of 
the amended Zoning Scheme approved in 2013 and 2020. 

 
It must also be noted that in terms of the new Zoning Scheme that was approved on 
7 August 2020, the required ratio for a restaurant and pub is again four (4) parking 
bays per 100m² GLA. 

 
When looking at the parking requirements for a place of entertainment, the Zoning 
Scheme of 2013 and the latest approved Zoning Scheme (August 2020) requires 
one (1) bay for every four (4) seats.  It is noted that the applicant indicated the 
pub/place of entertainment area is approximately 78m².  However, the size of the 
footprint of the proposed pub and outside covered area is approximately 99m² in 
terms of the last approved building plan, and the superette 68m².  This means that if 
the latest Zoning Scheme (August 2020) is applied three (3) parking bays are 
required for the superette (at four (4) bays/100m² GLA), and six (6) parking bays are 
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required for a pub utilized specifically as a place of entertainment.  This is calculated 
at one (1) bay per four (4) seats, considering it is indicated that the place of 
entertainment will be limited to 24 patrons. 

 
Considering the above, should the applicant want to establish a place of 
entertainment in the pub, he must provide nine (9) parking bays on-site. 

 
The Site Development Plan was scrutinized, and it would be impossible to provide 
nine (9) on-site parking bays.  The maximum on-site parking bays that can be 
provided are seven (7), which is indicated on Parking Plan 2 (attached as Annexure 
I), prepared by the Municipal Planner. 

 
It is therefore the opinion that sufficient parking can be provided on-site for a 
superette with pub, but should the pub also be used as a place of entertainment, 
sufficient parking cannot be provided. 

 
It is also to be noted that the restaurant/pub/place of entertainment on Erf 116, 
Fisherhaven must provide ten (10) parking bays on-site in terms of their approval.  
This is not being provided at this stage, hence the possible traffic impact.  This will 
be investigated to ensure the applicant comply with his approval. 

 
The concern with regard to traffic flow and safety can however not be supported.  
The new proposed facilities will not create any great increase in traffic into 
Fisherhaven considering there was a restaurant on the property.  The road network 
around the property is also more than sufficient to deal with any traffic.  The 
Crescent road reserve is approximately 24m wide in front of Erf 115, and provides 
for a tarred area of 9m deep next [measures from Erf 115] to The Crescent, to 
manoeuvre vehicles before entering The Crescent.  There are also tarred parking 
bays opposite Erven 115 and 116, providing for an additional twelve (12) overflow 
parking bays. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Point 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Point 7 above. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  
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The objectives relating to: 
 

Spatial Justice 
N/A 

 
Spatial Sustainability 
The application is within the urban edge and will not impact on agricultural land 
or environmentally sensitive areas.  

 
Efficiency 
The land owner wants to use the property to its full potential. 

 
Spatial Resilience 
The application is in line with local policies, which promote tourism in this area.  
The application will enable the applicant to optimise his assets, should it be 
necessary due to economic and/or financial reasons. 

 
Good Administration 
Good procedure was followed and with a good public participation process.  

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The SDF, 2006 promotes tourism, but also a balanced land use pattern to 
“live”, “work” and “play”.  The application is consistent with such aims. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
Existing services will be used and where not available will have to be installed 
at the cost of the developer. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The business property to the east of Erf 115 has restaurant and place of 
entertainment rights. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 
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12. THE DESIRABILITY OF THE PROPOSAL 
 

Erf 115 is located in The Crescent in the northern part of Fisherhaven.  Access from 
the R43 Provincial Road can be obtained via China Marais Road, then Lagoon and 
then Broadway, into The Crescent.  These are distributor roads which can easily 
accommodate any additional traffic.  Access can also be obtained from Service 
Road on the eastern side of the property. 

 
There is an existing building on the property that was mostly utilized as a superette 
and restaurant.  The total size of the building is approximately 172m² and the erf 
measure 516m² in extent. 

 
Erf 115 is on the western edge of the Business Node in Fisherhaven situated next to 
The Crescent and with Service Road to its southern side.  The erven to the west is 
residential, whilst the erven to the east are all zoned Local Business.  Not many of 
these business sites have been developed for business purposes.  Erf 116 to the 
west is an existing restaurant/place of entertainment, whilst a pottery shop is being 
developed further to the west in near future.  Many of the business sites have been 
developed with residential dwellings. 

 
The application is to utilize approximately 99m² of the existing building area for a 
pub with internet facilities, which will be operated more like a lounge.  The proposal 
also includes a place of entertainment, to cater for some live music. 

 
The two (2) major concerns from objectors were addressed in this report under 
Point 7.  It relates mostly to the possible impact on the character of the area, and 
also parking and traffic concerns.  

 
The concerns regarding the impact of the traffic on the character of the area was 
also discussed in detail.  It is not foreseen that a pub with 24 patrons, established in 
an area previously utilized as a restaurant, would have a major impact on the 
character of Fisherhaven and even the surrounding properties.  However, Erf 115 is 
situated next to residential erven, and is only situated 9m from a residential dwelling 
to its west.  A place of entertainment with live music would create an increase in 
noise from loud music and patrons, and this could negatively impact the residential 
erven to the west. 

 
It is to be noted that all State and Municipal Departments support the application. 

 
In conclusion, a place of entertainment could have a negative impact on the 
residential area to its west, and sufficient parking for such use cannot be provided.  
A pub (sale of alcoholic beverages) operating as a lounge with internet facilities 
would not have a negative impact on the character of the area or on surrounding 
property owners, and sufficient on-site parking can be provided for such use. 

 
It is therefore recommended that the application only partially be approved, but that 
approval not be granted for place of entertainment rights. 
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13. RECOMMENDATION 
 

1. that the application in terms of Section 16(2)(o) of the Overstrand Municipal By-
Law on Municipal Land Use Planning, 2015 on Erf 115, Fisherhaven for a consent 
use for the sale of alcoholic beverages to operate a pub, be approved in terms of 
the provisions of Section 61; 

  
2. that the application in terms of Section 16(2)(o) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 on Erf 115, Fisherhaven for a consent 
use to utilize a pub area as a place of entertainment to accommodate live music, 
not be approved in terms of the provisions of Section 61; 

   
3. that the above approval in Point 1, be subject to the following conditions: 
   
 (a) that a new dimensioned Site Development Plan be submitted in line with the 

parking layout with seven (7) on-site parking bays as indicated on parking 
plan 2 (attached as Annexure I); 

   
 (b) that only the area as indicated on Plan No 480-15 (see Annexure B1/3) 

submitted with the application may be utilized as a pub; 
   
 (c) that adequate provision be made to manage the behaviour of patrons (both 

inside and outside the building), and for security and protection of 
surrounding properties, patrons, vehicles, etc. to the satisfaction of the 
Senior Manager : Town- and Spatial Planning, and that the Municipal 
Council reserves the right to impose detailed conditions in this regard as 
and when required; 

   
 (d) that the Overstrand Municipality retains the right to enforce any relevant 

legislation, regulations, law and order regarding these premises; 
   
 (e) that the application does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (f) that commercial rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are autormatically adjusted in 
terms of the annual budget; 

   
 (g) that the facility complies with Health and Safety Legislation and that this 

approval will be subject to regular inspections by the Fire Control Co-
ordinator and the Health Inspector; 

   
 (h) that a single non-illuminated sign that complies with the Municipal By-Law 

on Signage may be displayed on the premises; 
   
 (i) that the facility be conducted in such a manner that it is not found to be 

detrimental to the peacefulness and amenity of the surrounding area; 
   
 (j) that all the conditions in the Services Report (attached as Annexure F), be 

complied with; 
   
 (k) that all the conditions of Telkom (attached as Annexure G), be complied 

with, and 
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 (l) that all the conditions of Eskom (attached as Annexure H), be complied with. 
   

6. that the applicant and objectors be notified of their right of appeal in terms of 
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
PARAGRAPH 1 – APPROVAL 

 
 The scale of the alcoholic beverages (pub) application will not create a greater 

impact on surrounding property owner than the restaurant that operated in the 
same area of the property. 

 The erf is situated in a business area and this application is in line with the uses 
allowed in a business area, and it will not impact on the character of the larger 
Fisherhaven. 

 Sufficient on-site parking can be provided for this specific use, as it is in line with 
the parking ratio for the restaurant that operated on the property. 

 The objections do not prove this specific use to be undesirable. 
 There will be no real increase in traffic and therefore no traffic safety concerns. 
 All State and Municipal Departments support the application. 
 The application is in line with the Overstrand Municipality SDF, 2006 in that it will 

promote tourism, and is desirable. 
 

PARAGRAPH 2 (NON-APPROVAL) 
 

 Sufficient on-site parking [nine (9) parking bays] cannot be provided as is 
required in terms of the Zoning Scheme. 

 Live entertainment with loud music and high noise levels of patrons would have a 
negative effect on the residential properties west of Erf 115, especially on the 
residence of Erf 114, which is only 9m from the existing building on Erf 115. 

 The application for a place of entertainment is not desirable. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development and Parking Layout Plans 
Annexure D: Objections received 
Annexure E: Applicant’s comments on objections 
Annexure F: Services Report  
Annexure G: Comments: Telkom 
Annexure H: Comments: Eskom 
Annexure I: Proposed Parking Plan of Municipal Town Planner 
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