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4.5 
ERVEN 1600, 1601 AND 1602, BERGSIG STREET, SANDBAAI, OVERSTRAND 
MUNICIPAL AREA: APPLICATION TO DEVIATE FROM THE OVERSTRAND SPATIAL 
DEVELOPMENT FRAMEWORK (2006), REZONING, AMENDMENT OF CONDITIONS IN 
RESPECT OF AN EXISTING APPROVAL AND CONSOLIDATION: MESSRS PLAN ACTIVE 
ON BEHALF OF BLAZECOR TWENTY SEVEN CC 
 
1600, 1601 & 1602 HSB (4148) 
H van der Stoep (028) 313 8900 Hermanus Administration 
1 August 2019 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 21 August 2018 from Messrs Plan Active on behalf of 
Blazecor Twenty Seven CC applicable to Erven 1600, 1601 and 1602, Sandbaai for 
the following: 

 
 Deviation from the Overstrand Municipality Spatial Development Framework 

(2006) in terms of Section 10 of the By-Law, as well as the provisions of the 
Municipal Systems Act, 2000 (Act No. 32 of 2000) in order to deviate from the 
reserved land use of Erf 1602, Sandbaai; 

 
 Rezoning of Erf 1602, Sandbaai in terms of Section 16(2)(a) of the By-Law from 

Residential Zone 1: Single Residential to Industrial Zone 1: General Industry; 
 

 Amendment of conditions in respect of an existing approval in terms of Section 
16(2)(h) of the By-Law applicable to Erven 1600 and 1601, Sandbaai; and 

 
 Consolidation of Erven 1600, 1601, 1602, Sandbaai in terms of Section 16(2)(e) 

of the By-Law in order to create one erf. 
 

A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan/Consolidation Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erven 1600 and 1601, Sandbaai are currently zoned Industrial Zone 1: General 
Industry with each erf measuring 3003m² in extent.  The Municipality approved the 
rezoning of these two (2) erven to the abovementioned zoning in a letter dated 
8 May 2015 (attached as Annexure D), subject to certain conditions, which include 
land uses that are prohibited.  Both properties are currently vacant and underutilised. 

 
Erf 1602, Sandbaai is currently zoned Residential Zone 1: Single Residential and 
measures 3003m² in extent.  There are structures currently on site, which are 
allegedly utilised for storage purposes and the renting of temporary ablution facilities 
and containers. 
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4. SUMMARY OF APPLICANT’S MOTIVATION 
 

Due to the comprehensive nature of the Motivation Report only the main points of 
motivation are summarised as follows (the detailed report is attached as 
Annexure B): 

 

 The owner of Erven 1600 and 1601, Sandbaai purchased Erf 1602, Sandbaai 
and it is proposed that it be included in the proposed development. 

 The surrounding properties are zoned for industrial, residential (Town Housing 
and Group Housing developments) and business uses (Whale Coast Mall). 

 Erf 1602, Sandbaai is earmarked for high density residential development by the 
Overstrand Municipality Spatial Development Framework, 2006 (SDF) and 
Growth Management Strategy, 2010 (GMS).  The amendment thereof is required. 

 The intention of this application is to emulate the land use activities on Erf 1599, 
Sandbaai, which are a combination of industrial activities and storage facilities. 

 Proposal includes the consolidation of the abovementioned erven, which will 
result in a land unit measuring 9009m². 

 The line defining the land use between light industrial and storage that was 
approved for Erf 1599, Sandbaai was extended westwards as indicated on the 
proposed consolidation and land use plan.  Therefore, a continual buffer is 
created between light industrial land uses and the residential development north 
of the subject properties. 

 Eleven (11) individual industrial hive units are proposed on the southern portion 
of the properties. 

 All land use restrictions in terms of the zoning will be complied with. 

 The proposed architectural guidelines for the Sandbaai Business Park will be 
applicable to this development. 

 The previous approval limited the land use to storage.  This application includes 
the amendment of this approval condition to include industrial activities on the 
southern portions of the subject properties. 

 The properties are situated in a mixed land use area. 

 The proposed development will fit in with the character of the surrounding area 
when adopting the architectural guidelines of the Sandbaai Business Park. 

 To allow Erf 1602, Sandbaai to be zoned Industrial Zone 1 follows the same land 
use trends of the surrounding area. 

 Impact on engineering services will be minimal. 

 Access was changed since the previous approval in collaboration with the 
Operational Services Department. 

 The site plan submitted only indicates the site’s development possibilities. 

 All parking bays will be provided for on site. 

 There are no restrictive title deed conditions that will prohibit the approval of this 
application. 

 The area is not located in a Heritage Overlay Zone. 

 The proposal does not trigger any listed activities in terms of the National 
Environmental Management Act, 1998 (Act No. 107 of 1998). 
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5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 17/10/2018 23/11/2018 

Notices Yes 16/10/2018 23/11/2018 

Ward councillor Yes 16/11/2018 23/11/2018 

Total comments SEVEN (7) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

In case of application for removal, amendment or suspension of restrictive 
title conditions if notices in accordance with Section 35(3)(d) of the By-Law 
on Municipal Land Use Planning was served on all persons mentioned in 
the title deed for whose benefit the restriction applies? 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Building Control 23/10/2018 
Referred to Heritage and 
Aesthetics Committee. 

Positive 

Overstrand Heritage 
and Aesthetics 
Committee 

15/11/2018 See Annexure G. Positive 

Environmental 
Officer 

9/11/2018 No objection.  Positive 

Fire Department 30/11/2018 

Supported provided that 
all future development is 
in compliance with the 
requirements of the 
National Fire Protection 
Regulations SANS 
10400T:2011 and the 
Overstrand Community 
Fire Safety By-Law P.N. 
6454 of 2007. 

Positive 

Engineering 
Services 

25/06/2019 See Annexure H. Positive 

Telkom 16/11/2019 See Annexure I. Positive 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 
 

Seven (7) objections were received during the public participation process.  
(See Annexure E).   

 
The objections were received from: 

 

 Karas Property Administrators (Pty) Ltd 

 GK McWilliam 

 Sandy Cove Home Owner’s Association Trustees (L van Heerden) 

 B Alexander 

 MO Bertoldi 

 T Henning 

 P Muller 
 

The points raised in the objections can be summarised as follows: 
 

(a) The properties are currently being utilised in contravention of the Zoning 
Scheme regulations.  

 
(b) The noise levels will increase in the area.  Safety and security in the area would 

be compromised and damage to roads will occur as a result of the industrial 
activities. 

 
(c) The construction of double storey storage buildings along the boundary 

between the subject properties and Sandy Cove residential development is 
undesirable. 

 
(d) This development will have a negative impact on property values and sales in 

the area. 
 

(e) The development will impinge on the right to privacy. 
 

(f) The rezoning of Erf 1602, Sandbaai will create a precedent.  Sandy Cove is a 
residential development not an industrial park. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
The applicant’s response to the comments/objections can be summarised as follows 
(attached as Annexure F): 

 
(a) Though the properties form part of the application, the complaint has no 

relevance to the proposed development and is a matter that needs to be dealt 
with separate from this application. 

 
(b) Noise levels will increase during the construction of the development.  The 

applicant does not directly address safety, security and possible damage to the 
roads. 

 
(c) An application for the rezoning and consolidation of Erven 1600 and 1601, 

Sandbaai was approved for the construction of storage units only.  With the 
inclusion of Erf 1602, Sandbaai only the northern section of the application area 
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is reserved for storage use.  The area used for storage, ±2762m², is thus 
smaller than the previously approved application. 

 
(d) The area is characterised by mixed land uses: residential, industrial and a 

shopping mall.  Access is gained from Bergsig Street which is a major link 
between Sandbaai, Zwelihle, Mount Pleasant and Hermanus.  With the 
inclusion of Erf 1602, Sandbaai and adopting the land use model of Erf 1599, 
Sandbaai the property values in the area will not be negatively affected. 

 
(e) The applicant failed to address this point raised. 

 
(f) The rezoning of a property within an existing residential development, and that 

it would create a precedent, has no relevance to this application. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

The Town Planner’s response to the comments/objections received is as follows: 
 

(a) The author supports the applicant’s response.  This point does not address the 
merits of the application. 

 
(b) The properties are currently underutilised and largely vacant.  Vacant land is a 

safety and security risk, as it is not monitored and is exposed to invasion.  
Noise levels will increase with the construction of this development.  However, 
aspects can be incorporated within the conditions of approval to mitigate 
possible public nuisance generated from the development.  The Engineering 
Services Department states that roads are in order and it is the onus of the 
relevant authority to ensure the upkeep of public roads.  

 
(c) The author supports the applicant’s response.  Storage will not generate daily 

noise and cause a public nuisance.  Architectural design guidelines can be 
further imposed to ensure that the development conforms to the character of 
the surrounding area. 

 
(d) The author supports the applicant’s response. 

 
(e) The development will result in an increase of activity in the area, but will not 

have a negative impact on the privacy of current property owners in the area.  
The applicant does not wish to encroach any of the development parameters of 
the zoning either. 

 
(f) The author supports the applicant’s response.  In addition, each application is 

evaluated on its own merits.  
 

The objections were addressed.  Measures can be incorporated in the conditions of 
approval to address the concerns raised that were not dealt with above. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
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10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is not completely in line with the planning objectives applicable 
to this application as set out below. The objectives relating to: 

 
Spatial Justice 
The application will not perpetuate spatial injustices. 

 
Spatial sustainability 
The application is located within the urban edge and thus will not lead to urban 
sprawl.  No negative influence on the natural environment or prime and unique 
agricultural land will occur. 

 
Efficiency 
The application will optimise the use of existing municipal services and 
infrastructure.  

 
Spatial resilience 
The application will ensure that the existing resource (land) is utilised to its 
maximum in an affordable manner, but it is not in line with the Overstrand 
Municipality’s forward planning documents.  

 
Good administration 
The application was processed in accordance with the applicable timeframes 
stipulated in the relevant planning legislation. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Partially the same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

Consistent with the Zoning Scheme, but inconsistent with the Spatial 
Development Framework and the Overstrand Municipal Spatial Growth 
Management Strategy. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available and are generally viewed positively by the 
Engineering Services Department.  However, the existing water supply system 
needs upgrading in order to accommodate the proposal in its current form. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 
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10.8 Existing and proposed zoning comparisons and considerations 
 

The application is not in line with the Overstrand Spatial documents. 
 

10.9 THE DESIRABILITY OF THE PROPOSAL 
 

Development Proposal 
 

The purpose of this application is to establish limited industrial activities on the 
proposed property.  The northern portion will be utilised as storage to act as a 
buffer between the Town Housing development (Sandy Cove) and the industrial 
activities on the southern portion.  The proposal will contain the same land uses 
as found within the Hermanus Business Park.  Eleven (11) units facing Bergsig 
Street are proposed. 

 
Locational Context 

 
The surrounding area is characterised by a mix of residential, industrial and 
business activities.  Two (2) access points are proposed from Bergsig Street 
and in line with the previous approval.  The street links directly with Schulphoek 
Boulevard and subsequently the R43.  A minimal impact on traffic will occur as 
a result of the application. 

 
Impact on Existing Rights 

 
Two (2) of the subject properties are currently zoned Industrial Zone 1.  The 
applicant intends to include Erf 1602, Sandbaai in the development.  Hence the 
application for rezoning, the proposal will not contravene the development 
parameters of the proposed zoning, and thus have a minimal impact on the 
existing rights of the surrounding community.  

 
In order to further minimise the impact of the industrial activities on surrounding 
area, it is recommended that the development adopt Architectural Design 
Guidelines, similar to that of the Hermanus Business Park.  This will ensure 
uniform design and architectural form. 

 
Zoning Scheme Requirements 

 
The proposed zoning is Industrial Zone 1: General Industry (IND 1).  To ensure 
that activities do not cause a public nuisance and to preserve the character of 
the area, it is recommended that the prohibited uses listed in the previous 
approvals are incorporated into the recommendation below.  As mentioned 
above, the applicant will not contravene the development parameters of the 
proposed and must still adhere to the prescriptions of the Zoning Scheme 
regulations.  Adequate parking is provided as required in terms of the Zoning 
Scheme regulations and space is available for additional parking if the need 
arises.  The proposal adheres to all other provisions of the Zoning Scheme. 

 
Impact on Engineering Services 

 
A services report was submitted by Messrs GLS Consulting on 30 May 2019, 
which concluded that the Sandbaai water reservoir needs upgrading and that 
all other engineering services can accommodate the proposed development.  
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The Engineering Services Department provided no negative response and 
supports the application subject to certain conditions, which have to be adhered 
to by the applicant/developer. 

 
Public Participation Process 

 
All other relevant organs of state the application was circulated to provided no 
negative comments.  The objections submitted from interested and affected 
parties were addressed in Points 7, 8, and 9. 

 
Strategic Documents and Council Policies 

 
The area in which the properties are situated is earmarked for high density 
residential development in terms of the Growth Management Strategy, 2010 
(GMS).  The application area falls within an area identified as Planning Unit 6 
as stipulated in the GMS, which falls within the Densification Zone of 20 – 30 
du/ha.  The applicant wishes to rezone Erf 1602, Sandbaai for industrial 
purposes and considering that the other two (2) erven currently has a zoning of 
Industrial Zone 1 in terms of the Zoning Scheme regulations and the shopping 
mall located in close proximity.  It can be seen that this will have a minimal 
impact.  The proposal to deviate from the GMS and Overstrand Municipal Wide 
Spatial Development Framework, 2006 (SDF), is considered desirable for the 
following reasons: 

 
- the proposed deviation is not deemed extensive and as a result will be in 

line with the overarching goals and objectives of the GMS; 
- the proposed land use proposed is in line with the current status quo of the 

area; 
- the development incorporates measures that will minimise the impact it will 

have on the residential develop to north of the subject area; 
 

In view of the above, the proposed deviation from the Overstrand Municipal 
Wide Spatial Development Framework, 2006 in order to change the reservation 
of Erf 1602, Sandbaai from “Residential” to “Industrial”, is recommended for 
approval and be referred to Council for consideration.  

 
As stipulated in Section 7.7.1.(iv) of the Overstrand Municipal Wide Spatial 
Development Framework (SDF), the urban footprint must be contained within 
an urban edge.  The properties are located to the east of Sandbaai within the 
approved urban edge. 

 
In view of the above, the proposed application is deemed desirable. 

 
11. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(a) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law), for the rezoning of Erf 
1602, Sandbaai from Residential Zone 1: Single Residential to Industrial Zone 1: 
General Industry, be approved in terms of the provisions of Section 61 of the 
By-Law; 
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2. that the application in terms of Section 16(2)(h) of the By-Law for the 

amendment of conditions in respect of an existing approval applicable to Erven 
1600 and 1601, Sandbaai to permit industrial land uses other than “storage”, 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(e) of the By-Law, for the 

consolidation of Erven 1600, 1601, and 1602, Sandbaai, be approved in terms 
of the provisions of Section 61 of the By-Law; 

  
4. that the approvals in Points 1. – 3. be subject to the following conditions: 
  
 (a) that approval by Council for the amendment of the Overstrand Municipal 

Wide Spatial Development Framework, 2006, to change the reservation of 
Erf 1602, Sandbaai, from “Residential” to “Industrial”; 

   
 (b) that the land use be limited to the Consolidation and Land Use Plan, Plan 

Number: sand1600(7).drw, dated: 07/2018, (attached as Annexure B); 
   
 (c) that the Bergzicht Street Property Development Design Guide Document 

(2017) be amended to include Erf 1602, Sandbaai, and submitted to the 
municipality for approval; 

   
 (d) that the following uses are not permitted: 

 heavy vehicle service station, 

 motor repair garage, 

 workshop which makes use of machinery that generates noise 
pollution and processes involving grinding, spray painting and 
woodworking, 

   
 (e) that the proposal be submitted to Heritage Western Cape for approval; 
   
 (f) that the development adhere to the requirements of SANS10400T:2011 

and Overstrand Community Fire Safety By-Law, P.N. 6454 of 2007; 
   
 (g) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building – and the Fire Departments be 
complied with at that stage; 

   
 (h) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (i) that all the conditions in the Services Report (attached as Annexure H), be 

complied with, and 
   
 (j) that all conditions imposed by Telkom (attached as Annexure I), be 

complied with. 
  
5. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 
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RECOMMENDATION TO THE COUNCIL: 
 
that the application to deviate from the Overstrand Municipal Wide Spatial 
Development Framework, 2006, to change the reservation of Erf 1602, Sandbaai 
from “Residential” to “Industrial” be approved in terms of the provisions of Section 
10 of the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015, as 
well as the provisions of the Municipal Systems Act, 2000 (Act 32 of 2000). 

 
12. REASONS FOR RECOMMENDATION 

 
 The proposal is in line with the development principles referred to in the Spatial 

Planning and Land Use Management Act, 2013 (Act 16 of 2013) and Chapter VI 
of the Western Cape Land Use Planning Act, 2014 (Act 3 of 2014). 

 The development will be in line with the character of the surrounding area. 
 Adequate engineering services are available to accommodate the development. 
 Mitigating factors are implemented to ensure that there is a minimal impact on 

the surrounding area and the adjacent residential development to the north. 
 

13. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plans 
Annexure D: Previous approval dated 8 May 2015 
Annexure E: Objections/comments received 
Annexure F: Applicant’s response to objections/comments  
Annexure G: Overstrand Heritage and Aesthetics Committee 
Annexure H: Engineering Services 
Annexure I: Telkom 

 
 

SIGNATURES 
 

REGISTERED PLANNER: 

Name :   H VAN DER STOEP 

SACPLAN Reg No:  A/1708/2013 

Signature :  __________________ 

Date:   __________________
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