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4.5 
ERF 1068, STANFORD, OVERSTRAND MUNICIPAL AREA: PROPOSED CONSENT USE: 
MESSRS SETTLEMENT PLANNING SERVICES (WESTERN CAPE) T/A SETPLAN CC ON 
BEHALF OF THE RICHARD METCALF FAMILY TRUST 
 
Erf 1068 SSS (2758) 
P Roux (028) 313 8900 Hermanus Administration 
3 September 2019 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 8 November 2018 from Messrs Setplan CC on behalf 
of the owners of Erf 1068, Stanford, The Richard Metcalf Family Trust, for a consent 
use in terms of Sections 16(2)(h) to amend the conditions of an existing approval to 
permit the extension of hard rock mining. 

 
The Locality Plan of the property concerned is attached as Annexure A, the 
Motivation Report from the applicant in support of the application is attached as 
Annexure B and the Site Development Plan (SDP) is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 1068 is situated outside of Stanford next to the R43 between Stanford and 
Hermanus.  The property is zoned for agricultural use and is currently being used for 
hard rock mining and farming activities.  A land use application to regularise the 
existing mining activities was submitted in 2016 and approved in April 2018.  
Subsequent to the approval the managing agent of the mine started to take steps in 
order to comply with the land use conditions.  In the motivation which served before 
the Municipal Planning Tribunal (MPT), it was stated that the estimated life of the 
existing mine is approximately three (3) years from May 2017 and a condition of 
approval was stipulated to that effect.  Further, the existing mining activities were 
limited to the extent of the application area as determined on the SDP. 

 
With a growing demand for hard rock in the Overstrand area and the reconstruction 
of the R43 (Hermanus, Gansbaai road) the managing agent of the mine, Afrimat 
Aggregates (Operations) (Pty) Ltd, a subsidiary of Afrimat (Pty) Ltd, made application 
to extend the mining right area eastward.  In terms of Section 102 of the Mineral and 
Petroleum Resources Development Act (MPRDA) and the National Environmental 
Management Act (Act 107 of 1998)(NEMA) authorisation was received.  Prior to 
extending the life span of the existing mining activity and to extend the mining area 
eastward the land use application must first be approved, therefore the applicant 
applied for the amendment of the following conditions: 

 
2.(b) that an updated 2018 Site Development Plan for the mining area be 

submitted for approval to the satisfaction of the Senior Manager: Town and 
Spatial Planning; 

  
3.(a) that approval is only for the continued use of the mine to a maximum of 

three (3) years or life of the mine, the most restrictive will be applicable; 
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3.(b) that the mining area and the excavation area on Erf 1068 be limited to the 

2011 Updated Mine Layout Plan: Mine Site Development Plan and as 
submitted with the application; 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Due to the comprehensiveness of the Motivation Report, only the main points of 
motivation are conveyed as follows (the detailed Motivation Report and accompanied 
information is attached as Annexure B): 

 
a) Application is made for the amendment of conditions 2.(b), 3.(a) and 3.(b) as 

stated in the decision letter dated 10 April 2018. 
b) The amendments are proposed as follows: 

 

 Condition 2(b):  
that a Revised Mine Site Development Plan (2018) for the existing and 
extension mining area be submitted for approval to the satisfaction of the 
Senior Manager: Town and Spatial Planning;  

 Condition 3(a):  
that the approval of the continued use of the mine (existing and extension) is 
for the life of the extended mine; and  

 Condition 3(b):  
that the Mining Right Area (existing and extension) and the Excavation Area 
(existing and extension) on Erf 1068 be limited to the 2018 Revised Mine Site 
Development Plan and as submitted with the application. 

 
c) Site Description 

 

 Figure 4 in the motivation depicts the spatial extent (i.e. 24.8 ha) of the 
existing 2018 Consent Use Area and Mine SDP, as well as the proposed 
Extension of the Mine SDP (i.e. 9.755 ha).  It should be noted that although 
the mining right area extends over the boundary of Erf 1068 to a portion of 
Erf 1069, the proposed Mine SDP will be limited to Erf 1068.  This restricts the 
excavation area to the 2,55 ha on Erf 1068 and that the area between 
Erf 1068 and the boundary of Erf 1069 boundary be set out as the “no-go” 
area in terms of the Environmental Impact Assessment Report 
(EIAr)/Environmental Management Program (EMPr) and the Environmental 
Authorization (EA). 

 It is proposed that the SDP for the mining extension be limited to 9,0342 ha 
and the excavation area will be limited to 2,5 ha. 

 The closest point of the excavation area will be situated 75,3m from the 
boundary of Erf 1069. 

 Erf 1068 measures 410,7342 ha. 

 Erf 1068 is used for agricultural use (i.e livestock grazing and vegetable 
cultivation) and with a portion demarcated for the Mining Right area. 

 The mining right area includes the rehabilitated scree mined area, the existing 
logistical facility area, weighbridge and existing processing plant, with current 
excavation area. 

 The proposed extension on Erf 1068 as shown is vacant with natural veld. 

 The mining activity includes drilling and blasting of the western face of the 
eastern mountain spur, crushing the shot rock and temporary storage of the 
crushed rock before transportation. 
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d) The proposed eastward mining extension will take place in four (4) phases: 
 

 Phase 1a Establishment Phase (Phase 1a of extension) includes 

 retain and upgrade existing haul road to bench 205m; 

 maintaining the current totally inward draining system for the entire 
excavation site; 

 upgrade and maintain stormwater management channels and ponds; 

 continue to mine bench 205m for hard rock; 

 split south haul road from bench 205m to bench 210m and as 
establishment phase ring haul road for Phase 1b bench establishment; 

 remove 300mm topsoil from Phase 1 extension area. 
 

 Phase 1b Bench Development 

 development of benches at levels 230m, 225m, and 220m with 5m faces 
in soft weathered material; 

 210m with 10m face to begin to enable advance of bench 205m in clean 
fresh rock below 210m; 

 develop perimeter haul road for phase 2 extension. 
 

 Phase 2a Bench Development 

 given the total topographical distance and the implications for haul road 
development, the mine plan depends total on maintaining the existing 
haul road and established haul road to the serve the mining and hauling 
of the material from each of the benches in a strictly top-down sequence 
(without exception together with its top-down mining, strict enforcement of 
the rehabilitation of each bench before the end of its mining must take 
place) again on a top-down basis in order to ensure that the upper mining 
bowl is rehabilitated progressively prior to loss of haul road stability by 
premature lower bench development; 

 develop benches at 5m face heights at bench level 240m, 235m, 230m 
and 225m and at 10m face heights at bench levels 215m, 205m and 
195m; 

 advance benches levels 235m to 195m to final perimeters; 

 Phase 2a benches to be developed from top down with simultaneous 
rehabilitation of each final face and bench as they progress downwards, 
leaving the final benches and faces above level 195 fully rehabilitated by 
end of phase 2a. 

 
 Phase 2b deepening of the total excavation 

 The establishment of benches at 10m interval from top down from 195m 
to 145m. 

 
e) The rehabilitation of Phase 2a upper faces could occur as early as year 7, but a 

more conservative year 12 is assumed in this report.  Whichever is the case, the 
rehabilitation of the upper 1:3 slope and the benches above level 225m in the 
north-east and south-east must take place as soon as they are ready for 
rehabilitation. 

 
f) The mining activities have been in operation since licencing in 1996 (i.e. for the 

past 23 years). 
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g) Environmental approval includes: 

 licensing to mine scree slope in 1996; 

 in 2002 an Environmental Management Programme Report (EMPR) was 
compiled for rehabilitation of the scree mining area and for the proposed 
mining of the hard rock; 

 in 2011 a Conversion of the Mining Right was applied for and approved in 
2012.  In the same year the EMPR was updated which was used between 
2012 to 2016, and 

 10 October 2017 for an extension of the existing Mining Right Area.  Such 
Mining Right Extension included an approved Environmental Authorisation. 

 
h) The Stanford Quarry supported the construction industry in the Overstrand Area 

for the past 23 years – alternative material being Villiersdorp and Grabouw. 
 

i) Little to no objections in the time of operation. 
 

j) Currently the Stanford Quarry has been developed to approximately 99% of its 
permissible excavation footprint.  Due to high demand in the building sector it is 
proposed to extend the mine eastward. 

 
k) The applicant states that the above demonstrates a long-standing, regionally 

recognised and compliant land use. 
 

l) The applicant specifies how the mining activity will be managed including 
rehabilitation plans, decommission and post-mining land use. 

 
m) Access will be maintained from +-km20,36 off Trunk Road 28/2 and engineering 

services, hard surfacing of the intersection will be done to coincide with the 
upgrading of the R43. 

 
n) The applicant also provides a list of comments which was received prior to the 

application’s submission and the applicant sought to address the comments 
throughout the Motivation Report. 

 
o) The applicant motivates that the application is desirable in terms of the following 

criteria: 

 consistency with the Overstrand Municipality Policies (Spatial Development 
Framework [SDF] and Integrated Development Framework [IDF]); 

 Zoning Scheme Regulations; 

 current mining operations as per the EMP include mitigation measures to 
address impacts on biodiversity, water resources, visual impact, noise, etc.; 

 economic, social impact; 

 traffic impact, and 

 compliance with Overstrand Town and Spatial Planning and Environmental 
Division application requirements. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Notices Yes 8/02/2019 15/03/2019 
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Ward councillor Yes 8/02/2019 15/03/2019 

Advertised Yes 7/02/2019 15/03/2019 

Total letters of objection 

Two (2) letters received from Cape Nature and 
Stanford Heritage Committee/Stanford Conservation 
Trust.  Both objections have been withdrawn after 
consultation with the applicant. 

Was public participation undertaken in accordance with Section 46 – 50 
of the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of 
comments 

Recommendation  

Electro Technical 
Services 

11/02/2019 
Eskom distribution 
area. 

Supported 

Eskom 25/02/2019 Annexure F. Supported 

Fire Services 28/02/2019 No objection. Supported 

Department of 
Environmental Affairs 
and Development 
Planning: 
Development 
Management 

6/03/2019 Annexure G. Supported 

Environmental 
Services 

19/03/2019 

No listed activities.  
The applicant must 
comply with the 
approved EA by 
DEA&DP. 

Supported 

Department of 
Transport and Public 
Works 

26/03/2019 Annexure H. Supported 

Building Department 29/03/2019 No objection. Supported 

Department of 
Environmental Affairs 
and Development 
Planning: 
Environmental Impact 
Management Services 

14/05/2019 Annexure I. Supported 

CapeNature 
23/05/2019 
and  
27/06/2019 

Annexure J and L. Supported 
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Agriculture 
(Provincial) 

30/05/2019 No comment. Supported 

Services Report 31/05/2019 Annexure M. Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Two (2) objections were received against the application.  The objections were 
submitted by Stanford Heritage Committee (SHC)/Stanford Conservation Trust 
(SCT) and CapeNature, subsequent to receiving the objections the applicant was 
notified.  The applicant consulted with the two (2) objecting parties.  After having 
received the relevant information and having due regard for the information both 
objecting parties withdrew their objections, subject to conditions. 

 
The conditions received form SHC/SCT dated 16 April 2019 is summarised as 
follows: 

 
The Stanford Conservation Trust (SCT) withdraws its objection dated 
14 March 2019 and wishes to be presented on the quarry Environmental Monitoring 
Committee (EMC), and to receive all minutes from the monthly meetings. 

 
Applicant’s comment 

 
The applicant endorses that the proposed conditions of approval be included in the 
decision in the event of a favourable application outcome, including: 

 

 A quarry extension Environmental Monitoring Committee (EMC) convened by 
Afrimat be put in place, with the members of the SCT and SHC being invited to 
serve on such committee and members to receive all minutes from the monthly 
meetings of such committee.  Such committee would also monitor the 
Rehabilitation Programme of both the extension and existing quarry. 

 An Environmental Control Officer (ECO) will be appointed by Afrimat to monitor 
all aspects of mining and rehabilitation at the Stanford Quarry in terms of the 
EMPr. 

 
The conditions received from CapeNature dated 27 June 2019 is summarised 
as follows: 

 
The rehabilitation of the site is described in the Environmental Management Plan 
(EMPr) and Closure Plan to which CapeNature agrees to in principle.  Another 
outcome of the meeting (between the consultant and the objectors) was that Cape 
Nature should be represented on the existing Environmental Monitoring Committee 
(EMC) for the mining activities on site.  Although the EMC is a requirement of the 
NEMA/MPRDA approval, the EMC can also be a condition of approval in terms of 
the land use approval. 

 
The EMPr stipulates that the EMC must meet annually; this is too infrequent in order 
to address concerns that arise.  CapeNature recommends that it take place at least 
quarterly and that the Overstrand Municipality, Breede Gouritz Catchment 
Management Agency, Klein Rivier Estuary Forum, DEA&DP and CapeNature be 
represented at the meetings.  At the EMC the rehabilitation of both the existing and 
proposed extension to the mining activities must be a standing item.  The EMC must 
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have the authority to issue stop works order should there be any significant non-
compliance until such concern has been addressed. 

 
Due consideration was made regarding the urgency of the application and that the 
material from the mine will be used for the upgrading of the R43.  CapeNature is 
willing to remove their objection subject to the following conditions be included in the 
conditions of approval: 

 that the measures included in the EMPr, Closure Plan and Conditions of 
Approval amendment be strictly implemented.  In particular Section 7: Impact 
Management Action of the EMPr must be implemented; 

 an EMC must be constituted which must adhere to the provision described 
above; 

 CapeNature must be a member of the EMC; 

 an independent ECO must be appointed in order to monitor compliance with the 
EMPr and all other relevant documentation.  Site visits must be conducted once 
a week as a minimum.  The ECO should chair the EMC meeting and detailed 
compliance reports should be compiled for each EMC meeting; 

 should any species of conservation concern be encountered during search and 
rescue, CapeNature should be consulted regarding the way forward; 

 the recommendations of the Freshwater Ecosystems Impact Assessment 
Report must be implemented.  This includes the water quality monitoring of the 
watercourse, however, CapeNature recommend that there should be an 
additional monitoring point where the watercourse enters the estuary. 

 
Applicant’s comment 

 
The applicant forwarded the revised comments to the Town and Spatial Planning 
Department and did not object to the conditions stated by CapeNature. 

 
Town Planner’s comment 

 
The proposed conditions complied by the two (2) objecting parties is noted by the 
Town and Spatial Planning Department.  It is further noted that the applicant does 
not object to the proposed conditions as it was discussed with the representatives of 
the objecting parties at the meeting held on 11 April 2019. 

 
Both the objecting parties’ conditions relate to the establishment of an EMC at the 
mine.  This is an important subject as the role of the EMC is to facilitate and manage 
the ongoing rehabilitation of the mine while monitoring the effect of the mine on the 
environment and address the concerns of affected parties.  The EMC can therefore 
be considered in line with the mining policy contained in the Overstrand Spatial 
Development Framework as it stipulates that rehabilitation must occur 
simultaneously with the mining activity.  The establishment of the EMC can therefore 
be stipulated as a condition in the decision irrespective whether the application is 
approved or not.  However, the conditions made by CapeNature regarding the EMC 
will not be incorporated verbatim as the opinion is held that at the first meeting of the 
EMC the committee must decide how it will structure its members and in what 
increments it will hold meetings.  It stands to reason that affected and interested 
parties must be invited to the meetings of the EMC in order for the committee to full 
fill its role. 
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8. MUNICIPAL ASSESSMENT OF COMMENTS 
 

Same as 7 above. 
 

9. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
9.1 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The (in)consistency of the application with regards to the planning principles, 
can be considered as follows: 

 
Spatial Justice 
N/A 

 
Spatial sustainability 
The proposed extension of the mine is situated in a CBA 1 and CBA 2 location 
in terms of the Cape Farm Mapper and the Municipality’s Integrated 
Development Framework.  CBA 1 and 2 is defined as areas in a natural 
condition that is required to meet biodiversity targets, for species, ecosystems 
or ecological processes and infrastructure. 

 
The mine is also located north of the R43, which is the main (tourism) route 
between Hermanus and Stanford.  The locality of the mine on Erf 1068 allows it 
to be visible from Hermanus Old Harbour (Hermanus CBD) and sections of the 
R43, which are classified as a scenic route.  This must be noted as the local 
economy of the Overstrand is largely underpinned by tourism derived from its 
scenic and heritage qualities. 

 
Since the approval of the consent use application to regularise the use of the 
existing mine, Afrimat has undertook to clean out the river bed and rehabilitate 
the river, lessen the impact of the mining activities on the river by creating silt 
traps and implementing a storm water plan, alien vegetation clearing has also 
been continuously implemented.  However, with the extension of the proposed 
mine the visual impact will be marginally greater than what is currently visible 
with the existing mine.  Therefore the applicant proposes that the upper 
benches of the proposed extension will be mined and rehabilitated sooner in 
the mining life cycle, this will allow the lower benches to be mined while the 
rehabilitation on the upper benches screens the ongoing mining activity. 

 
From the EA it is evident that the mining activity will have an impact on the 
natural environment, this in turn will have to be monitored and mitigated in the 
long run through rehabilitation.  What is of note is that the proposed material will 
be used with the upgrading of the R43 which has a positive knock on effect 
towards access to the area and be to the benefit of tourism in the area. 
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Spatial Efficiency 
Optimising the strategic resource by sourcing the mineral deposit in close 
proximity to its end-use Overstrand area and thereby reducing the carbon 
footprint (i.e. delivery/distance) and reducing impact on roads (i.e. 
maintenance) and impact on road user safety, compared to if such mineral 
sourcing was from further afield deposit reserves. 

 
Spatial resilience 
The application will enable the applicant to optimise his assets, should it be 
necessary due to economic and/or financial reasons.  Further, job security will 
be afforded with the continuation of the mine which can help to strengthen the 
ability of the employees to deal with economic shocks. 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
9.2 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as 9.1 above. 
 

9.3 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Erf 1068 is situated within the Overstrand municipal area and therefore directed 
and managed by the Overstrand Municipal Wide Spatial Development 
Framework (2006) and the Municipality’s Integrated Development Framework 
(2014). 

 
The Macsands case states that a mining right issued in terms of Section 23(1) 
of the Mineral and Petroleum Resources Development Act 28 of 2002 
(hereafter MPRDA) and a mining permit issued in terms of Section 27 of the 
MPRDA by the Minister does not trump the need to comply with other 
legislation relating to land use.  This includes the Zoning Scheme Regulations 
(ZSR) and the SDF.  The ZSR and the SDF stems from statutory requirements, 
the need for overall strategic planning and site specific planning to manage 
growth, conservation, land use and development.  Further, the operator needs 
to comply with the relevant environmental legislation which in turn is also 
relatively new/updated legislation.  The policies stated in the OMSDF have 
regard with conservation and environmental issues, therefore should the 
application comply with the relevant environmental legislation then it must also 
be able to comply with the current SDF. 

 
The OMSDF’s policy statements and guide lines on mining are as follows: 

 
“Mining areas should take into account the worth of the material to be extracted 
against the long term costs of the visual quality of the area, the potential loss in 
agricultural production, as well as the impacts on existing rights of neighbouring 
property owners. 
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The extractive industrial activities should be in harmony with the ecological 
systems, respecting the processes that control the functioning of these 
elements. 

 
The spatial location of mining activities needs to be carefully considered relative 
to the location of other comparable resources, infrastructure availability and 
environmental sensitivity. 

 
Rehabilitation of mined areas should be a requirement undertaken 
simultaneously with mining operations.  Rehabilitation should be monitored by 
an appoint ECO.  Mining companies should be held accountable for the 
rehabilitation of mined areas. 

 
Avoid mining activities in/near and implement mitigation measures if permitted 
for: 

 environmentally sensitive areas i.e. irreplaceable and vulnerable areas 
according to the bioregional planning model; 

 visually prominent locations; 

 ecologically vulnerable areas; 

 areas in view of identified scenic routes; and 

 sensitive hydrological systems.” 
 

From the motivation it can be derived that the mining activities can still be made 
compliant with the SDF and its policies through the following: 

 
 the continuation of the EMPr and the establishment of the Environment 

Monitoring Committee which promotes ongoing rehabilitation of the mining 
site including the rehabilitation of the riverine; 

 the operation and rehabilitation of the proposed excavation extension area 
in such a manner to lessen visual impacts, and 

 the Stanford Quarry achieving a balance between the benefits of mining at a 
strategic location versus the long-term environmental costs. 

 
Since the approval of the consent use, Afrimat has taken additional actions as 
to show that the mining operation is consistent with the SDF: 

 
 the applicant has provide proof of the appointment of an ECO and 

subsequent ECO reports as indicated in the EMP of 2011; 
 alien clearing is continuously done; 
 incorporated a Stormwater Management Plan and done a Fresh Water 

Ecosystems Impact Assessment. 
 

9.4 (In)consistency with guidelines prepared by the Provincial Minister 
 

Not applicable. 
 

9.5 Impact on Municipal engineering services 
 

No municipal services are provided to the property.  It will be the responsibility 
of the property owner/mine operator to ensure that the water use is in line with 
the water use licence. 
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9.6 Outcomes of investigations/applications i.t.o other legislation 
 

The applicant has indicated that the operator of the mine has obtained a mining 
right to mine a section of Erf 1068, Stanford - Mining Right was issued in 2012 
for the existing excavation area.  Further, prior to submitting the application for 
the proposed extension of the mine the operating authority of the mine received 
approval in terms of Section 102 of the MPRDA to the DMR on 10 October 
2017 and along with EA in order to extent the mining activities eastward. 

 
9.7 Existing and proposed zoning comparisons and considerations 

 
As stated under the background heading, Erf 1068 is situated outside of 
Stanford next to the R43 between Stanford and Hermanus.  The property is 
zoned for agricultural use and is currently being used for hard rock mining and 
farming activities.  The mining activities have been in operation for the past two 
(2) decades without prior approval from the Municipality for the land use.  A 
land use application to regularise the existing mining activities was submitted in 
2016 and approved in April 2018.  Subsequent to the approval the managing 
agent of the mine started to take steps in order to comply with the land use 
conditions. 

 
With a growing demand for hard rock in the Overstrand area and the 
reconstruction of the R43 (Hermanus/Gansbaai road) the managing agent of 
the mine; Afrimat Aggregates (Operations) (Pty) Ltd, a subsidiary of Afrimat 
(Pty) Ltd, made application to extend the mining right area eastward.  In terms 
of Section 102 of the MPRDA and NEMA authorisation was received.  Prior to 
extending the life span of the existing mining activity and to extend the mining 
area eastward the land use application must first be approved, therefore the 
applicant applied for the amendment of the approval conditions as approved in 
April 2018. 

 
9.8 The desirability of the proposal 

 
As motivated by the applicant, the application is only applicable on Erf 1068 
although the mining right area extends over the boundary of Erf 1068 to a 
portion of Erf 1069, and therefore the proposed Mine SDP will be limited to 
Erf 1068.  This restricts the excavation area to the 2,55 ha on Erf 1068 and that 
the area between Erf 1068 and the boundary of Erf 1069 will be set out as the 
“no-go” area in terms of the EIAr/EMPr and the EA. 

 
As stated earlier the applicant proposes the amendment of certain approval 
conditions as approved in April 2018, this will allow for the continued use of the 
existing mine and the extension of the mining activities eastward.  The 
proposed amendments are as follows: 

 
Amendments 

 

 Condition 2(b):  
that a Revised Mine Site Development Plan (2018) for the existing and 
extension mining area be submitted for approval to the satisfaction of the 
Senior Manager: Town and Spatial Planning; 
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 Condition 3(a):  
that the approval of the continued use of the mine (existing and extension) 
is for the life of the extended mine; and  

 Condition 3(b):  
that the Mining Right Area (existing and extension) and the Excavation 
Area (existing and extension) on Erf 1068 be limited to the 2018 Revised 
Mine Site Development Plan and as submitted with the application. 

 
When assessing the desirability of the proposal in terms of the Overstrand 
Municipality’s By-law on Municipal Land Use Planning, 2015 one must have 
regard for the following: 

 

 the comments in response to the notice of the application and the 
comments received from organs of state and internal departments; 

 the response by the applicant to the comments; 

 investigations carried out in terms of other laws; 

 consistency with planning principals; 

 Spatial Development Frameworks; 

 the impact the proposed use will have on the environment and 
infrastructure, and 

 the compatibility (visual impact, impact on safety and location) of the 
proposed use with surrounding land uses. 

 
Various internal and external departments and organisations’ comments were 
received on the application.  Two (2) negative comments where received 
against the application submitted to the Town and Spatial Planning 
Department.  The two (2) comments were provided by SHC/SCT and 
CapeNature.  The comments were provided to the applicant and a meeting 
were held with the objecting parties, both parties indicated that their objections 
are to be withdrawn subject to conditions.  The conditions are noted and will be 
incorporated into the conditions of the decision.  The conditions will not be 
inserted as verbatim, but the underlining principle and effect of the conditions 
will be kept.  The conditions relate to the incorporation of an Environmental 
Monitoring Committee which will oversee how the mine will be managed and 
rehabilitated.  The opinion is held that the proposed condition can be inserted 
irrespective of whether the application is approved or not. 

 
Environmental Authorisation has been received and the comment from the 
Overstrand Environmental Section is that the managing agent must comply with 
the approved EA. 

 
As stated earlier, since the approval of the consent use in April 2018 the 
managing agent of the mine has started to take steps in order to comply with 
the land use conditions.  Further, the managing agent also started to address 
issues and concerns raised in comments received during the public 
participation process.  The following actions have been taken: 

 
 Environmental Impact Assessment/Environmental Management Programme 

Report updated 7 May 2017; 
 annual Rehabilitation Plan dated 1 October 2018 which detailed the 

appointment of the Environmental Control Officer (ECO); 
 alien clearing is done continuously; 
 rehabilitation has started on the riverine, and 
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 incorporated a Stormwater Management Plan and done a Fresh Water 
Ecosystems Impact Assessment. 

 
Considering the above the managing agent is taking the correct steps in order 
to promote consistency with the mining policy as depicted in the OMSDF.  It is 
of note that consistency with the LUPA and SPLUMA planning principle of 
spatial sustainability is harder to achieve as the proposed extension of the 
mining activity will have an impact on the natural environment.  However, the 
proposed extension of the mining activity can be limited to a set geographical 
area which limits its impact, and in turn its impact will have to be monitored and 
mitigated in the long run through rehabilitation. 

 
Should the aforementioned actions be done then the existing mine will also be 
consistent with objectives of the CBA in which the mining activity is situated. 

 
The applicant proposes to utilise the existing infrastructure and road ways 
which have been developed, with the only addition being the extension of the 
haul road which will enable the mine operators to reach the top benches.  No 
services are rendered to the erf by the Municipality as per the Services Report. 

 
As stated in the previous consent use application which served before the MPT, 
the location of the mine in relation to the area which it serves must be 
considered when assessing the compatibility of a mine.  Hermanus and the 
Overstrand Municipality are seeing tremendous growth in the building industry 
and the products produced by the mine is used extensively by the building 
industry.  Further, the location of resources must be weighed against the impact 
of the mining activity on visual and environmental concerns along with the 
economics of scale, travelling distance (logistics) and impact on tourism.  As 
stated earlier the mine is situated next to the R43, from a site location it is 
beneficial due to: 

 

 the material is situated next to the R43 compared to alternatives in 
Grabouw; 

 fewer logistics obtaining the material; 

 should another source (outside of the municipal area) be used then the 
impact on other roads and infrastructure will be greater which might be an 
additional cost to the Municipality; 

 the location is not only positive for the R43, but also for the continuation of 
the building industry in and around Hermanus; 

 the continuation of the mining activity has a limited site specific impact 
(subject to the continuation of the river bed rehabilitation), and could 
promote job security for various sectors; 

 it is proposed that the material used will be for the upgrading of the R43 
which will be beneficial for tourism in the area, and 

 the mining activities which occur in the view shed of the adjoining properties 
and the R43 will be rehabilitated earlier in the mine lifecycle, which in turn 
mitigate long term impact on tourism and landscape quality. 

 
In the item which previously served before the MPT it was also discussed and 
motivated that the existing mine has reached 98% of its production, in a recent 
discussion with the applicant it was pointed out that the last blasting was to 
occur in August 2019.  Meaning that the current supply of aggregate to the 
building sector in Hermanus could become more logistically complicated, by 
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amending the conditions of approval one would allow for the continuation of the 
mining activity allowing for additional material at a location which is beneficial to 
the economic and building sector in and around Hermanus.  Further, the 
applicant has shown that the managing agent is willing and has taken steps to 
ensure that the impact of the mine on the environment will be mitigated. 

 
One of the major concerns which are addressed by the applicant is whether the 
proposed extension will increase the visual impact.  As can be seen from the 
motivation the proposed extension will have a marginally greater impact than 
what is currently visible with the existing mine.  Therefore the applicant 
proposes that the upper benches of the proposed extension will be mined and 
rehabilitated sooner in the mining life cycle, this will allow the lower benches to 
be mined while the rehabilitation on the upper benches screens the ongoing 
mining activity.  It is also further proposed that the upper benches within the 
view shed (visible from the surrounding areas) will be 5m high in order to 
facilitate the rehabilitation process. 

 
Given the abovementioned, the history of the mine (the fact that the current 
mine is an operationally sustainable mine) and the mitigation measures as 
proposed by the applicant; the opinion is held that the proposed amendment of 
approval conditions are considered desirable subject to stringent conditions.  
Should the conditions not be adhered to then the mining activity will be forced 
to cease until such a time as to when the conditions can be complied with. 

 
9.9 ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF 

RESTRICTIONS 
 

The financial or other value of the rights 
 

N/A 
 

The personal benefits which will accrue to the holder of rights and/or to 
the person seeking the removal 

 
N/A 

 
The social benefit of the restrictive condition remaining in place, and/or 
being removed/amended 

 
N/A 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
N/A 

 
10. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(h) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for an amendment of 
the conditions of approval applicable to Erf 1068, Stanford in order to permit 
the extension of hard rock mining be approved in terms of the provisions of 
Section 61 of the By-Law; 
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2. that the conditions of approval taken on 28 March 2018 and letter dated 

10 April 2018 be amended as follows: 
   
 2. (b)  that a Revised Mine Site Development Plan (2018) for the existing and 

extension mining area be submitted for approval to the satisfaction of 
the Senior Manager: Town and Spatial Planning; 

   
 3. (a) that the approval of the continued use of the mine (existing and 

extension) is for the life of the extended mine, and 
   
 3. (b) that the Mining Right Area (existing and extension) and the Excavation 

Area (existing and extension) on Erf 1068 be limited to the 2018 
Revised Mine Site Development Plan and as submitted with the 
application. 

   
3. that the following conditions for the approval in paragraph 1. above must be 

complied with within sixty (60) days: 
   
 (a) that the Environmental Monitoring Committee (EMC) be established and 

that the relevant stakeholders which may include, but not limited to 
representatives of the Overstrand Municipality, CapeNature, Breede-
Gouritz Catchment Management Area, Klein Rivier Estuary Forum, 
Stanford Heritage Committee/Stanford Conservation Trust, Department 
of Environmental Affairs and Development Planning (Component: 
Environmental Management) and adjoining property owners, be invited to 
the meetings; 

   
 (b) that the structure of the EMC and the intervals on which meetings must 

be conducted be discussed and decided on at the first meeting held by 
the committee; 

   
 (c) that the minutes of the meetings of the EMC and the committee’s findings 

be made available to interested and affected parties, and that should any 
findings be of concern or be an indication of non-compliance with regards 
to the relevant legislation then the EMC should notify the relevant 
authority of the committees concerns/findings; 

   
 (d) that a study be done in order to determine which sections of the existing 

excavation can be rehabilitated without obstructing the functioning of the 
proposed mining activities, and 

   
 (e) that the rehabilitation of the river be continued and that further reports 

and photographic evidence be submitted to the Overstrand Town 
Planning Department, Environmental Services and Cape Nature; 

   
4. that the additional conditions for the approval of paragraph 1. above must be 

complied with: 
   
 (a) that all the conditions compiled by Eskom, Department of Transport and 

Public Works, the Department of Environmental Affairs and Development 
Planning, Component: Environmental Management and CapeNature 
(Annexures F, H, and I), be complied with; 
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 (b) that all the conditions compiled in the Services Report (attached as 

Annexure M) , be complied with; 
   
 (c) that the conditions compiled by the Stanford Heritage Committee and 

Stanford Conservation Trust, dated 16 April 2019 (Annexures E), be 
noted; 

   
 (d) that the conditions compiled by Cape Nature (Annexure L)be noted, and 
   
 (e) that this approval does not absolve the applicant/operator of the 

proposed activity from complying with other legislation. 
   
5. that should the conditions in paragraphs 2., 3. and 4. not be adhered to then 

the mining activity must cease until such time as when the conditions can be 
complied with; 

  
6. that the applicant/person(s) who commented be notified of their right of appeal 

in terms of Section 78 of the Overstrand Municipality By-Law on Land Use 
Planning, 2016 with regard to the above conditions of approval 

 
11. REASONS FOR RECOMMENDATION 

 
 the application complies with four (4) of the principles as set out in SPLUMA and 

LUPA and should proposed actions be done then all of the planning principles 
will be complied with; 

 no objection was received against the application from the adjacent property 
owners; 

 the objections received from the Stanford Heritage Committee and CapeNature 
was addressed and is incorporated in principle in the conditions of approval; 

 the agricultural land use on the property will not be affected; 
 the location of the mining activity is beneficial to the surrounding area and various 

sectors of the Overstrand economy; 
 management of the mine and the steps taken to mitigate the effect of the mine is 

in line with the policies of the SDF; 
 the resources mined is used in the building industry in and around the 

Overstrand, and 
 the mining activity which occur in the view shed of the adjoining properties and 

the R43 will be rehabilitated earlier in the mine lifecycle, which in turn mitigate 
long term impact on tourism and landscape quality. 

 
12. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Plan 
Annexure D: Objections received from Stanford Heritage Committee/Stanford 

Conservation Trust 
Annexure E: Applicant’s comment on the objections 
Annexure F: Eskom 
Annexure G: Department of Environmental Affairs and Development Planning, 

Component: Development Management 
Annexure H: Department of Transport and Public Works 
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Annexure I: Comment: Department of Environmental Affairs and Development 
Planning, Component: Environmental Management 

Annexure J: CapeNature 
Annexure K: Applicant’s comment on CapeNature 
Annexure L: Final comment from CapeNature 
Annexure M: Services Report 
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