
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 NOVEMBER 2021 
 
 
4.2 
PORTION 13 OF FARM DE DRAAY NO. 563, , OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR CONSENT USE: MESSRS WRAP ON BEHALF OF THE MELKBOS 
TRUST, EC MOLTENO AND CL YOUNG 
 
RCAL 13/563 (2834/2018) 
H van der Stoep (028) 313 8900 Hermanus Administration 
18 October 2021 
 

1. EXECUTIVE SUMMARY 
 

An application was received on 14 December 2018 on Portion 13 of farm De Draay 
No. 563 from Messrs WRAP on behalf of the Melkbos Trust, EC Molteno and 
CL Young, for a consent use in terms of Section 16(2)(o) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 to accommodate five (5) 
additional dwellings (250m² each) intended for tourist accommodation. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The property is at present vacant and zoned Agriculture. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
MOTIVATION 

 
The zoning of Portion 13 will remain unchanged as Agriculture Zone 1.  The applicant 
seeks to construct five (5) additional dwelling units for tourism accommodation to be 
rented out on a short term basis.  The definition of additional dwelling units are as 
follows under Agricultural Zone 1: “which is not required for the accommodation of 
bona fide persons involved in the agricultural practice on the property concerned; and 
additional dwelling units may be used for long- or short-term accommodation 
purposes”. 

 
The proposed additional dwellings comply with the above-mentioned definition: 
Buildings 1 to 5 measuring 250m² each and a main dwelling measuring 550m².  The 
total building area is 1800m². 

 
CHARACTER OF THE ENVIRONMENT 

 
Rural Fabric 

 
The owners have been inspired by understanding, appreciation and textures of the 
natural forms of the Kogelberg Biosphere.  Thus, ensuring a new architectural design 
which consider the natural systems, processes and colour informing building design. 
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The architecture of the primary dwelling and additional dwelling units are unique 
since it was informed by the natural vegetation and surrounding environment.  The 
main informant was the Pagoda plant and how the architecture with design of the 
dwellings resembling the plant. 

 
The location of the buildings within the Kleinmond rural area is intended to ensure 
that guests experience a heightened sense of peace and tranquillity. 

 
Architectural Importance 

 
The overriding intention of the design is to ensure it is both climate and context 
responsive.  The adaptability of the building to the changing weather will take into 
consideration the topography, the seasonal changes including prevailing winds, the 
changing sun angles and its effect on passive solar heat gain, natural lighting, shade, 
the rainfall, the requirement for insulation, etc.  This not only reduces the energy load 
on the off-grid bulk services, but also significantly improves the internal climate, 
comfort and efficiency of buildings. 

 
The dwellings will have a 33m² vegetable gardens fenced or walled up to a meter.  
No roof geysers will be allowed, whilst solar panels must be fixed flush with the roof 
pitch to minimize visual impact.  Washing lines / refuse bins will be screened for view 
with 1,8m heigh timber fence in an enclosed yard.  A particular footprint will be 
demarcated around the building in order to prevent disturbance of the natural habitat 
during construction. 

 
The total footprint of the buildings will be less than the allowable 5000m² in terms of 
the Land Use Scheme and height is restricted to 5m.  Parking provided is more than 
the required 2 bays/unit.  

 
Economic Impact 

 
The proposed consent use will create temporary employment during the construction 
phase.  The value of the property will increase which in turn will lead to increase in 
rates and thus contribute to service delivery in the Overstrand.  Permanent 
employment to render a service to the tourism accommodation. 

 
Social Impact 

 
The proposal is intended to make guests aware of the importance of the Kogelberg 
Biosphere as an essential part of the natural system of Kleinmond. 

 
Scale of capital investment 

 
The sheer scale of the capital investment made is indicative of the property owners’ 
commitment to the build environment of Kleinmond. 

 
 

ENGINEERING SERVICES 
 

Water 
Water will be supplied by means of a borehole and rainwater harvesting. 
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Sewage 
Sewage generated will be split into black and grey water of which the latter will be re-
used on site.  The black water will be contained in conservancy tanks and be emptied 
by a private contractor. 

 
Electricity 
Electricity will be provided by means of photovoltaic panels, inverters and batteries. 

 
Solid Waste 
The waste will be recycled, and all non-recyclable waste be removed by the property 
owners to the Municipal Land fill site. 

 
Traffic Impact 
Access will be obtained via the R43 at the point determined by the Western Cape 
Government : Public Works & Transport (DOT).  An in-principle agreement was 
reached with the owner of Portion 3 of farm De Draay No. 563 for a right-of-way 
servitude to be registered in favour of the subject property. 

 
FORWARD / EXISTING PLANNING DOCUMENTS  

 
Provincial Spatial Development Framework, 2013 

 
The PSDF stipulates that compatible and sustainable rural activities of an appropriate 
scale can be accommodated outside the urban edge.  The criteria applicable for such 
developments are as follows:  

 
o Does not alienate unique or high agricultural land 
o Consistent with cultural and scenic landscapes 
o Does not involve extensions to the Municipality reticulation networks 
o Does not impose real cost or risk to the municipality 

 
The PSDF also highlights the public investment into the Overstrand tourism and 
leisure regions to enhance the economic vibrancy of the areas.  The PSDF also 
highlights the development of coastal tourism located outside the sensitive 
environmental areas. 

 
The application does adhere to the abovementioned principles and goals. 

 
 

Overstrand Spatial Development Framework, 2006 
 

The SDF stipulates those non-agricultural activities should be restricted to those that 
support sustainable production potential of the farm unit.  It promotes tourism and 
conservation. 

 
The application additional dwelling units are located outside environmental sensitive 
areas and thus promoting tourism and conservation. 

 
Integrated Development Framework 

 
The IDF promotes tourism, conservation and economic development of which the 
application encapsulates 
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Heritage Value 
 

The application does not involve changing the character of a site larger than 5000m² 
and does not trigger Section 38 of the National Heritage Resources Act, 1999. 

 
Environmental Impact 

 
An Environmental Assessment was done for the proposed development.  The 
granting of an Environmental Authorisation was given on 18 March 2021 by the 
Western Cape Government: Environmental Affairs and Development Planning 
(Environmental). 

 
PLANNING PRINCIPLES 

 
Spatial Justice 
The employment opportunities which will be created during the construction phase 
and operational phase will mostly benefit the previous marginalised communities. 

 
Spatial Sustainability 
The proposed development will promote an appropriate mixture of land uses which 
are for natural and tourists’ area and promote functional space economy. 

 
Efficiency 
The application will optimise on the maximum development potential of the farm in 
terms of green economy and built design. 

 
Spatial Resilience 
The proposal aligns to the SDF, IDF and PSDF and thus will be able to resist, absorb 
and accommodate environmental and economic shocks in a timely and efficient 
manner. 

 
Good Administration 
The application will follow due procedure as stipulated by the Overstrand 
Municipality. 

 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Notices Yes 13 May 2019 21 June 2019 

Ward Committee Yes 13 May 2019 21 June 2019 

Total comments ONE (1) 

Total letters of support ONE (1) 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 
DEPARTMENTS 

 

Name  Date 
received Summary of comments 

Engineering Services 26/08/2019 See Annexure G. 

Western Cape Government: 
EADP (Planning) 04/06/2019 See Annexure H. 

Western Cape Government: 
EADP (Environmental) 19/03/2021 See Annexure I. 

Western Cape Government: 
EADP (Coastal) 02/07/2019 See Annexure J. 

Western Cape Government: 
Transport & Public Works 07/06/2019 See Annexure K. 

Western Cape Government: 
Agriculture 13/12/2019 See Anneuxre L. 

BGCMA 05/07/2019 See Annexure M. 

Telkom 04/07/2019 See Annexure N. 

Municipal Environmental 
Management Services 20/06/2019 See Annexure O. 

District Health 20/06/2019 See Annexure P. 

Building Control 13/06/2019 Applicant to present application to 
the Local Heritage Committee. 

Local Heritage Committee 13/06/2019 Supported. 

Waste Management 16/05/2019 
No objection.  Agree with the 
proposal for managing waste as 
per 10.4 of the motivation report. 

Fire Department 12/07/2019 

No objection provided that the 
structure complied to the fire 
protection regulation SANS 10400 
-T:2011 and the community safety 
by-law. 

 
 
 

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 
 

One (1) letter of support was received from Kleinmond Ratepayers Association (see 
Annexure D). 
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One (1) objection was received from Mr C Potgieter, which was submitted in 
Afrikaans and will be summarised in English (see Annexure E).  The applicant’s 
response is attached as Annexure F. 

 
The objections are summarised as follows: 

 
The objector does have a concern with regard to the entrance of the road with 
the R43 and proposes that the access point of the servitude road be widened 
for road safety. 

 
Applicant’s response 

 
The District Roads Engineer (DOT) approved the current proposal access point. 

 
Town Planner’s response 

 
Access to a Provincial Road, in this case the R44 (Trunk Road 27) must be dealt with 
by the provincial authorities, DOT in terms of their mandate.  The comment from the 
latter was positive with a dedicated access point. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
See Paragraph 7 above. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application. 

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
The proposed development went through an Environmental Assessment to 
ensure that the proposed units are not located on highly sensitive areas on the 
farm.  The aforementioned will ensure the integrity of the natural systems on 
the farm. 

 
Efficiency 
None of the municipal services will be influenced. 
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Spatial Resilience 
The resilience of the building will be ensured in compliance with the National 
Building Regulations.  The proposed bult from and design has taken due 
cognisance of the natural environment and available green technology thus 
ensuring adaptability that may arise from climate change. 

 
Good Administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public participation 
process has been followed 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Consistent with the Overstrand Spatial Development Framework with regard to 
tourism facilities and accommodation on farmland. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
No impact on municipal services, the development is totally off-grid. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial Development Framework, 
2006.  The application is in line with the Overstrand Zoning Scheme to 
accommodate the proposed tourism accommodation through an application 
process. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The application for five (5) tourist accommodation units on Portion 13 of the farm De 
Draay No 563 is located in the rural area of Kleinmond, east of the town.  The farm 
portion is located in an environmentally sensitive area and not a viable agricultural 
farm, although it is zoned Agriculture.  In order to create a viable use in line with the 
various planning documents, which earmarked the area as natural and tourism 
orientated, the application is supported. 
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The five (5) single storey dwelling units of 250m² each is in line with the Municipal 
Policy on dwellings on Agricultural land, dated 2009.  It is noted that the Department 
of Environmental Affairs and Development Planning (Planning Department), 
supported the application with a limitation of 175m² each, the prevailing approved 
Council policy of 2009 will prevail.  

 
In terms of the Record of Decision issued by the Western Cape Government: 
Environmental Affairs and Development Planning (Environmental Department), the 
allowable footprint is 250m² per unit and the main dwelling of 550m².  It also allowed 
for an exclusive use area of 1450m² per unit and exclusive use area of 2010m² for 
the main dwelling.  

 
In terms of the aforementioned with regard to the exclusive use areas, the 
application in terms of the planning process made no mention of the exclusive use 
areas, thus is not approved in terms of the By-Law and only the five (5) dwellings of 
250m² each is being evaluated.  

 
The application for the five (5) dwellings is allowed in terms of the By-Law and 
Overstrand Municipal Planning documents as well as in terms of the principles and 
guidelines of the PSDF, which earmarks the rural areas as tourist destinations. 

 
The application also complies with the Rural Land Use Planning & Development 
Guidelines, 2019.  The policy specifies that rural tourism activities should not 
compromise farm production and should be placed to reinforce the farming 
operation.  The proposed units will adhere to this since it will not compromise the 
future farming operations, if any.  However, the location of the units and main 
dwelling have been placed in areas that are the least sensitive from an 
environmental perspective. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16.(2)(o) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 (By-Law) on Portion 13 of farm De 
Draay No 563 for a consent use to accommodate five (5) additional dwellings 
(250m² each) intended for tourist accommodation, be approved in terms of 
Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is restricted to the development as indicated on the 

undated plans Plan 4 : SDP and Plan 5 : Access Plan, as submitted with the 
application; 

   
 (b) that the five (5) dwelling units be limited to single storey; 
   
 (c) that the access over Portion 3 of Farm De Draay No. 563, as per 

agreement, be registered as right of way in favour of Portion 13 of farm De 
Draay No. 563 and submitted with the building plans for record purposes; 

   
 (d) that commercial rates and service tariffs as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (e) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department, be complied 
with at that stage; 
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 (f) that this approval does not absolve the applicant from compliance with any 

other relevant legislation; 
   
 (g) that all other development parameters as prescribed in the relevant Zoning 

Scheme, be complied with; 
   
 (h) that all the conditions in the Services Report (attached as Annexure G), be 

complied with; 
   
  that all the conditions imposed by Western Cape Government: EADP 

(Environmental) – EIA ROD (attached as Annexure I), be complied with; 
   
 (i) that all the conditions imposed by Western Cape Government: Transport & 

Public Works (attached as Annexure K), be complied with, and 
   
 (j) that all the conditions imposed by BGCMA (attached as Annexure M), be 

complied with. 
  
2. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The proposed development is in line with planning policies. 
❖ The impact on the environment and agricultural land is minimal. 
❖ The character of the area will not be impacted upon due to the low-keyed nature 

of the development. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Letter of support 
Annexure E: Objection received 
Annexure F: Applicant’s response 
Annexure G: Services Report 
Annexure H: Western Cape Government: EADP (Planning) 
Annexure I: Western Cape Government: EADP (Environmental) 
Annexure J: Western Cape Government: EADP (Coastal) 
Annexure K: Western Cape Government: Transport & Public Works 
Annexure L: Western Cape Government: Agriculture 
Annexure M: BGCMA 
Annexure N: Telkom 
Annexure O: Municipal Environmental Management Services 
Annexure P: District Health 
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SIGNATURES 
 

REGISTERED PLANNER 
 

Name:   H VAN DER STOEP 
 

SACPLAN Reg No:   A/1708/2013 
 

Signature:  ___________________ 
 

Date:   ___________________ 
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