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AGENDA : MUNICIPAL PLANNING TRIBUNAL: 25 MAY 2022 
 
 
1. OPENING 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 28 April 2022 
 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 PORTION 7 OF THE FARM PAARDENBERGRIVIER NO. 663, DIVISION 

CALEDON, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
CONSENT USE: MESSRS RODE AND ASSOCIATES (PTY) LTD ON 
BEHALF OF DEPARTMENT OF TRANSPORT AND PUBLIC WORKS 

 
Report attached 
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4.1 
PORTION 7 OF THE FARM PAARDENBERGRIVIER NO. 663, DIVISION CALEDON, 
OVERSTRAND MUNICIPAL AREA: APPLICATION FOR CONSENT USE: MESSRS RODE 
AND ASSOCIATES (PTY) LTD ON BEHALF OF DEPARTMENT OF TRANSPORT AND 
PUBLIC WORKS 
 
Farm 663/7 RCAL (3582/2020) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
13 April 2022 
 

1. EXECUTIVE SUMMARY 
 

An application was received from Messrs Rode and Associates (Pty) Ltd on behalf of 
the Department of Transport and Public Works on Portion 7 of the Farm 
Paardenbergrivier No. 663, Division Caledon for the following consent use in terms of 
Section 16(2)(o) the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 to create a borrow pit of 1,4ha. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The property is 493,5340ha in extent and is zoned Agriculture Zone 1.  The property 
is situated 13km east of Stanford at the junction of Divisional Roads 1218 and 1225.  
The application site itself is situated on the east side of DR1218 and measures 1,4ha 
in extent.  The site is situated 3m to 4m above the road cutting on the crest of a hill 
that gently slopes to the north and south-east.  The cut embankment on the west 
side of the site is devoid of vegetation save for scattered scrubs and patches of 
grass.  The site is also within a wheatfield lying fallow, presumably to the next 
planting season. 

 
The Department of Transport and Public Works (the department) owns and manages 
road infrastructure in the Western Cape, excluding national roads and roads in urban 
areas.  Almost 61% of this trunk-, main- and divisional roads are unsurfaced.  The 
PGWC manage most of this unsurfaced road network with the assistance of the 
District Municipalities.  In this regard the Overberg District Municipality is responsible 
for routine road maintenance and the bulk of the periodic road maintenance (i.e. 
regravelling) in its jurisdiction area.  The strategic plan of the Provincial Department 
of Transport and Public Works indicate that most gravel roads in the province 
(excluding minor roads) have a condition ranging from poor to very poor.  The 
provincial strategic objective is to increase access to safe and efficient transport and 
specific focus to reduce road infrastructure maintenance backlogs.  It is therefore 
important to identify suitable road building material near the worksite; thereby 
reducing haul distances, wear, and tear on the surrounding road network. 

 
Having had regard to the background above, the department therefore appointed 
Rode Plan Spatial- & Development Planners and Economist to apply for consent use 
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to permit the excavation of raw material used for the upgrading and maintenance of 
the above Divisional Roads as part of the provincial re-gravelling programme. 

 
Application is therefore made for consent use to accommodate the proposed borrow 
pit, measuring 1,4ha in extent on the application property.  A previous approval for a 
departure in 2014 to conduct a borrow pit already lapsed since the approval had not 
been implemented. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The applicant’s motivation (attached as per Annexure B) is summarised as follows: 

 
❖ In terms of the Minerals and Petroleum Development Act Western Cape 

Government is exempted and do not require a mine permit / mining right, subject 
to the approval of an Environmental Management Plan by the said department. 

❖ A section 53 LUPA application is not required since the mine area does not 
exceed 5ha. 

❖ The provincial strategic objective is to increase access to safe and efficient 
transport. 

❖ The Overstrand IDP identified that Overstrand has about 343km that needs to be 
maintained and upgraded by the provincial government. 

❖ The applicant is in possession of an approved EMP. 
❖ The proposed borrow pit does not trigger the provisions of NEMA. 
❖ The proposed borrow pit will provide the required quality and quantity of road 

building material required for re-gravelling / road maintenance. 
❖ The proposal will benefit road users and residents by ensuring improved road 

safety, less maintenance related interruptions and will benefit the local economy. 
❖ The proposed land use (borrow pit) is different but not incompatible with the 

established farming land use in the area and rural land scape. 
❖ The proposed borrow pit, based on implementation of the proposed mitigation 

measures as per the EMP is considered very low and will not adversely impact 
upon farming activities. 

❖ The proposed development promotes better economic use of the land, cost 
effective road maintenance and construction in a sustainable manner. 

❖ The temporary consent use will not have a significant effect on the health and 
well-being of people in the surrounding area, the environment or cultural 
landscape, since the borrow pit / mining area can revert to the lawful use upon 
expiry. 

❖ The proposal will not result in high potential agricultural land being sacrificed and 
together with the implementation of mitigation measures adequately address 
environmental sensitivities. 

❖ No impact upon municipal services. 
❖ The proposal is consistent with the provisions of the IDP and SDF. 
❖ There are no restrictive conditions registered against the title deed of the 

property. 
❖ The proposal complies with the planning principles contained in LUPA and 

SPLUMA. 
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5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Local Newspaper Yes 22 July 2020 28 August 2020 

Notices Yes 31 July 2020 28 August 2020 

Ward Committee Yes 20 July 2020 28 August 2020 

Total comments Nine (9) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Open Serve 21/07/2020 Annexure F. 

Eskom 29/07/2020 Annexure G. 

Breede-Gouritz Catchment 
Management Agency 12/08/2020 Annexure H. 

Waste Management 20/08/2020 No objection. 

Environmental Management 
Services 27/08/2020 No objection. 

Department of Environmental 
Affairs and Development 
Planning: Component Planning 

08/09/2020 Annexure I. 

Department of Transport and 
Public Works 08/09/2020 Annexure J. 

Department of Agriculture 15/09/2020 Annexure K. 

Engineering Services 28/10/2020 Annexure L. 

Heritage Western Cape 03/02/2021 Annexure M. 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 
 

Nine objection letters were received from interested and affected parties, namely: 
 

• C Martens, on behalf Leopont Four Properties (Pty) Ltd (Honeybird Nature 
Reserve), t/a Fynbos Trust, the owner of Portion 7 of Farm Kleinriviers Kloof 660; 

• D & P Martheze, Eikenhoff Estate CC, t/a Eikenhoff Orchid Nursery, owner of 
Portion 2 of Farm 970; 

• M Boshoff, Blue Moon Farm, R43, Stanford; 
• RM Coetzee, Oak Grove Farm, situated between die Papiesvlei Road and 

DR1229; 
• G O’Sullivan & G Shapiro, on behalf of Kleinriviersberg Conservancy; 
• G Nuss, General Manager / Campsite Director, Wortelgat Outreach Trust; 
• T Anderson on behalf of Stanford Tourism 
• Stanford Heritage Committee; 
• CS Nyquist & L Cornwall, on behalf of Panthera Africa, owners of Portion 2 of 

Farm 993. 
 

The objections are attached as Annexure D.  The applicant’s response to the 
objections is attached as Annexure E.  The main grounds of objection are 
summarised as follows: 

 
Negative visual impact of quarrying activities on tourism-related use of some 
properties and Divisional Road 1218 (Papiesvlei road) 

 
Response from applicant 

 
This borrow pit will have negative impacts on the visual aesthetics as it is located 
next to the divisional road.  The site-specific quarrying activity will be done by, inter 
alia, using heavy machinery.  The landscape changes will be addressed as per the 
conditional approval of the Environmental Management Programme (EMP).  For 
example, all disturbed areas will be landscaped to blend into the general topography 
of the surrounding area.  No permanent structure would be erected.  This location is 
paramount owing to the economy of scale and minimal interference with farming 
activities.  The latter is of specific relevance in the context of the temporary 
expropriation of the quarrying area.  To further elaborate on the specific location of 
the proposed land use, various criteria were used in the identification and selection of 
the preferred site.  These included, inter alia, the availability and type of road building 
material, current land use, the type and condition of the vegetation on site, potential 
impacts including visual, erosion, dust, watercourse sedimentation, failure of 
rehabilitation, the ability to stockpile, the proximity to farm or other dwellings and the 
potential dust and noise nuisance to these, and the potential operational and post-
closure risks to people/animals in the vicinity. 

 
Response from town planner 

 
The applicants’ comment is noted and agreed with. 

 
Conflicting nature of quarrying activities with (existing and foreseen) tourism 
related as well as agricultural land use in the area 
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Response from applicant 
 

The quarrying process will be opencast, hence, dust derived from the borrow pit 
might have an impact on road users and nearby dwellings.  Some levels of noise will 
be generated by the quarrying activity.  We believe the severity and duration of these 
impacts to be low with high mitigating potential.  We argue that the proposed rural 
industrial activity (as defined in the Western Cape Land Use Planning Guidelines: 
Rural Areas) does conform to the principles and ‘placement’ of such activities as 
guided by the provincial directive.  In this regard, the proposed development is in a 
suitable location and at an appropriate scale.  The Municipal Integrated Development 
Plan is also consistent with this objective in advancing the upgrading of gravel roads 
as of high economic value.  The material excavated at this site, would be used to re-
gravel divisional road DR1218 owing to the scarcity of adequate materials in the 
area, i.e. very few borrow pits along this road.  We also emphasise the backing from 
the landowner for the proposed land use. 

 
Response from town planner 

 
Applicant’s comment is noted and agreed with. 

 
Possibility of excess damage to the current road caused by trucks collecting 
the material using the road and increased traffic of heavy vehicles 

 
Response from applicant 

 
The quarrying activities and related work will be to better the road condition.  
However, we acknowledge that there would be maintenance related disruptions to 
road users, including the users of entrances to properties.  However, as stated, the 
frequency of these disruptions would be only every 7 to 8 years with only 4 to 5 
heavy vehicles being used each time for about 4 to 5 months uninterrupted. 

 
Response from town planner 

 
The applicant’s comment is noted.  It must also be pointed out that the borrow pit will 
not be a commercial borrow pit, thereby limiting associated impact as it will provide 
suitable material for road maintenance proses as and when required. 

 
Resurfacing of the road with tar, as envisaged, will negate any need for 
ongoing gravel maintenance 

 
Response from applicant 

 
There are no plans to upgrade this road with a permanent tarred surface. 

 
Response from town planner 

 
The applicant’s comment is noted.  In addition, the objections are based on the poor 
state of the road and lack of maintenance thereof.  The proposed borrow pit would 
provide gravel for maintenance purposes, which would be beneficial to rural 
community, including associated tourism business, the local economy including the 
agricultural sector. 
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Ecological sensitivity of the quarrying site 
 

Response from applicant 
 

The area to be mined is a cultivated wheat field.  It has been confirmed that the 
proposed quarrying activity does not constitute a listed activity as defined in terms of 
the NEMA EIA Regulations, 2010. 

 
Town Planner’s response 

 
The applicant’s comment is noted and agreed with.  No objections were received 
from government departments pertaining to impact upon the natural environment.  
Subject to compliance with the approved Environmental Management Plan with 
reference to mitigation and rehabilitation measures, the proposed borrow pit is not 
considered to unacceptably detract from the natural environment.  This will further be 
dealt with in terms of conditions of approval, should the application be considered 
favourably. 

 
Public participation 

 
Response from applicant 

 
As stated in the motivation report the Overstrand Municipality is responsible for the 
processing and notification of the application. 

 
Response from town planner 

 
Public participation had been undertaken in accordance with the provisions of the By-
law comprising serving of registered notices impact adjoining properties as well as a 
notice in the local newspaper, Village News.  The closing date for comment was 
28 August 2021.  The Ward Committee are notified via the Area Manager.  Stanford 
Heritage and Stanford Tourism are represented on the Ward Committee and thus 
were afforded the opportunity to comment. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
N/A 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
N/A  

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  
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The objectives relating to: 
Spatial Justice 

 
The proposal will not adversely impact historical spatial imbalances. 

 
Spatial Sustainability 

 
The proposal will not adversely impact upon environmental / biodiversity rich 
areas or agricultural land, subject to implementation of mitigation and 
rehabilitation measures as per the Environmental Management Plan. 

 
Efficiency 
The proposal promotes the better (economic) use of land, cost effective road 
maintenance and construction, and will not adversely impact the environment 
or cultural landscape of health and wellbeing of people in the surrounding area. 

 
Spatial Resilience 
The proposal is consistent with the applicable policy documents that adhere to 
the principle of spatial sustainability. 

 
Good Administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public participation 
process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Consistent with the Spatial Development Framework. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal Engineering Services 
 

N/A 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

The proposal does not trigger the provisions of NEMA, nor Section 38 of the 
National Heritage Resources Act.   

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial Documents.  The 
application is in line with the Overstrand Zoning Scheme to accommodate the 
land use through an application process. 
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11.ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

N/A 
 

12.THE DESIRABILITY OF THE PROPOSAL 
 

The property is zoned Agricultural Zone 1 and measures 493ha in extent.  The zoning 
provides for mining as a consent use applicable to a 1,4ha portion of the application 
property. 

 
The application was submitted prior to the approval of the 2020 SDF.  In accordance 
with the 2006 SDF the subject area is designated as core agriculture Spatial Planning 
Category (SPC), whilst the remainder of the property to the west save for a small 
portion is within the conservation agricultural buffer zone. 

 
In terms of the SPC: Core Agriculture mining could be permitted, subject to 
environmental and specialist botanical assessment having had regard to the 
protection of the natural environment, including the cultural landscape. 

 
The Rural Land Use Policy pertaining to mining in the SDF amongst others ensure to 
balance the mining activity with environmental sensitivity, long term cost to the visual 
quality of the area, potential loss in agricultural production and impact upon existing 
rights of adjoining properties. 

 
Having had regard to the aforesaid, the proposal will provide gravel aggregate for the 
resurfacing of gravel roads in the area, opposed to a commercial mine.  This will be 
contained within the conditions, should the recommendation be accepted. 

 
Re-gravelling frequency according to the applicant will be every 7 to 8 years, thereby 
limiting the impact of the mining activity opposed to an unrestricted commercial mine.  
The proposal will benefit the rural community as the proposal will facilitate 
maintenance and upgrading of the road to the required safety standards, which will 
be beneficial for the agricultural community as well as promotion of tourism and 
economic development in the area. 

 
The proposal was circulated to the relevant government departments.  No objections 
were received on the basis of the locality, the impact on the natural environment, 
agriculture, subject to compliance with conditions of approval.  The 2014 departure 
approval was accompanied by an NOI to develop, and no further assessments were 
required by Heritage Western Cape.  The latter department confirmed that the current 
proposal does not trigger an HIA. 

 
The proposal does not trigger the provisions of NEMA.  Implementation will be 
subject to compliance with an approved Environmental Management Plan (EMP) also 
providing for rehabilitation of the mining area thereby ensuring that impacts from the 
proposed mining activity (with regard to inter alia noise, dust and visual) could be 
sufficiently mitigated. 

 
The proposal is supported by Western Cape Department of Agriculture and not 
considered to have an adverse impact upon the agricultural potential of the subject 
property.  Following mining and rehabilitation the area will be able to revert back to 
agricultural use. 
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The access has been approved by the Western Cape Government: Transport & 
Public Works, subject to conditions. 

 
The Breede-Gouritz Catchment Management Agency has supported the application, 
subject to conditions. 
Conclusion 

 
The application for mining subject to implementation of mitigation measures is not 
considered to unacceptably detract from the character and visual amenity of the rural 
area or vested rights of adjoining properties.  The rural community will benefit since 
the maintenance of the minor roads to an acceptable standard will benefit the local 
economy (i.e. both the agricultural and tourism sectors) and will not be to the 
detriment of the agricultural potential / productivity of the property. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16.(2)(o) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 on Portion 7 of the Farm 
Paardenbergsrivier 663, Division Caledon for a consent use (mining) to permit 
a borrow pit of 1,4ha, be approved, in terms of the provisions of Section 61 of 
the By-Law subject to the following conditions; 

  
 (a) that the borrow pit be restricted to the area and dimensions as indicated 

on Plan No. C657-OVB-1031 as per Annexure C; 
   
 (b) that the minining activity occur in accordance with the provisions of the 

approved Environmental Management Plan  
   
 (c) that rehabilitation of the mining area be conducted in accordance wih the 

EMP to the satisfaction of the Overstrand Municpality; 
   
 (d) that signage complies with the Municipal By-Law on Signage; 
   
 (e) that all the conditions in the Services Report (attached as Annexure L), 

be complied with; 
   
 (f) that all the conditions imposed by Open Serve, Eskom, BGCMA and 

Western Cape Government: Transport & Public Works (attached as 
Annexures F-H and J) be complied with; 

   
 (g) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (h) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (i) that the borrow pit may only be used to provide material for road 

maintenance purposes. 
   
2. that the applicant and persons who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality Amendment By-
Law on Land Use Planning, 2020 with regard to the above conditions of 
approval. 
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14. REASONS FOR RECOMMENDATION 
 

❖ The application followed due process. 
❖ The proposal is consistent with the SDF. 
❖ The proposal is consistent with the Planning Principles in terms of LUPA and 

SPLUMA. 
❖ The proposal is supported by relevant government departments. 
❖ The associated impacts of the proposed mining activity could be sufficiently 

mitigated in terms of the EMP incorporated in the approval conditions. 
 

15.  ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Objections 
Annexure E: Comment on objections 
Annexure F: Comment: Open Serve 
Annexure G: Comment: Eskom 
Annexure H: Comment: Breede-Gouritz Catchment Management Agency 
Annexure I: Comment: DEA&DP: Component Planning 
Annexure J: Comment: Department of Transport and Public Works 
Annexure K: Comment: Department of Agriculture 
Annexure L: Services Report 
Annexure M: Comment: Heritage Western Cape 

 
SIGNATURES 

 
REGISTERED PLANNER 

 
Name:   SW VAN DER MERWE 

 
SACPLAN Reg No:   A/1850/2014 

 
Signature:  ___________________ 

 
Date:   ___________________ 
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