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4.3 
ERVEN 942 AND 943, 69 & 71 DREYER STREET, STANFORD: APPLICATION FOR 
REZONING, CONSENT USE, DEPARTURE AND DEVIATION FROM THE OVERSTRAND 
MUNICIPAL SPATIAL DEVELOPMENT FRAMEWORK, 2006 AND GROWTH 
MANAGEMENT STRATEGY, 2010: MESSRS WRAP CONSULTANCY ON BEHALF OF 
HENQUE 3030 CC 
 
942 & 943 SSN (3248) 
P Roux (028) 313 8900 Hermanus Administration 
14 May 2020 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 27 September 2019 from Messrs WRAP Consultancy 
on behalf of Henque 3030 CC on Erven 942 and 943, Stanford in terms of the 
Overstrand Municipality By-Law on Land Use Planning, 2015 (By-Law) for the 
following: 

 
 Rezoning 

 
Application in terms of Section 16(2)(a) to rezone Erven 942 and 943, Stanford 
from Residential Zone 1: Single Residential to Business Zone 3: Local 
Business. 

 
 Consent Use 

 
Application in terms of Section 16(2)(o) for a Consent Use to establish a bottle 
store on Erf 943, Stanford. 

 
 Departure 

 
Application in terms of Section 16(2)(b) for the following: 

 
 to deviate from the on site parking provisions, with a notary tie agreement 

between Erven 942 and 943, Stanford. 
 to relax the north-eastern lateral building line on Erf 943 from 3m to 2,5m 

and 1m respectively and also to relax the south-eastern lateral building line 
from 3m to 1m to accommodate the proposed bottle store on the property. 

 
 Deviation 

 
A deviation from the Overstrand Municipal Spatial Development Framework 
2006 and Growth Management Strategy, 2010 to permit a commercial land use 
in terms of Section 10(1) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015.   

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan (SDP) is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 
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3. BACKGROUND / SITE HISTORY 
 

Both erven are currently zoned Residential Zone 1: Single Residential.  The applicant 
seeks to rezone the erven to Business Zone 3: Local Business in order to use them 
for the operation of a business and to provide a parking area for the business.  To 
unlock additional use rights for the business the applicant also seeks a consent use 
for a bottle store and various departures applicable to the Zoning Scheme. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
 The owner of the two (2) vacant properties bought the properties in 2018 for 

development.  Stanford is growing west wards and thus there are additional 
pressures for commercial entities which will meet the need of the consumer 
within a walking distance from the area of the residence. 

 The application is therefore to acquire the required land use rights to establish a 
shop and a liquor/bottle store on Erf 943, Stanford. 

 The shop and bottle store will sell consumer items and alcoholic beverages to the 
surrounding property owners for the consumption off the subject properties.  The 
proposed uses will be similar to conventional retail outlets prevalent in Stanford 
CBD. 

 The nearest bottle store is 800m away from subject properties and it requires 
patrons to walk long distances to access it.  This is contrary to town planning 
principles which promote pedestrianisation and discourages extended commute 
distances.  The proposed bottle store is to promote pedestrianisation as it is to 
serve the adjacent community. 

 Erven 942 and 943, Stanford is zoned Residential Zone 1: Single Residential.  
The applicant seeks to rezone the erven to Business Zone 3: Local Business in 
order to unlock commercial rights.  The applicant intends to open a shop and 
bottle store on Erf 943, with some parking, with the majority of the parking being 
provided on Erf 942.  Further, there are insufficient erven in the area which are 
zoned for commercial purposes and these forces property owners to operate 
businesses without the appropriate land use rights.  This proposal is therefore 
intended to institute a process entrepreneur in Stanford South to operate 
businesses which comply with all legal prescripts. 

 The applicant seeks a consent use to operate a bottle store on both Erven 942 
and 943, Stanford.  The bottle store will solely be used to sell alcoholic beverages 
for off site consumption.  The bottle store therefore does not have the same 
impact as a place of entertainment which has high noise levels till late at night. 

 Departure is also applied for from the parking provisions in order to provide 
parking on Erf 942.  The reason for this is the majority of Erf 943 will be used to 
establish a shop/bottle store which measures 361,1m² which means that limited 
space is available to provide adequate parking. 

 The Zoning Scheme provides various scenarios by which an applicant/property 
owner can apply for alternative off street parking provided, one being that the 
property owner acquires permanent rights to parking on other properties and that 
the parking be linked (notary tied or servitude registered) to the property which 
has the business.  Erf 942 will therefore be notary tied with Erf 943. 

 Departures are further requests from the 3m lateral building lines applicable to 
the north-eastern and south-eastern boundaries as stipulated under the proposed 
zoning, Business Zone 3: Local Business.  It is proposed to relax the north-
eastern lateral building line from 3m to 2,5m and 1m respectively and also to 
relax the south-eastern lateral building line from 3m to 1m to accommodate the 
proposed bottle store on the property.  This proposal allows for additional 
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developable space and maximise retail space.  The proposed departures will not 
infringe on the rights of the adjacent property owners as the shop/bottle store will 
be used as a convenient store hence consumers will only remain a short time 
period on the property and not longer time such as a restaurant or pub.  The 
structure and development will be compliant will all the parameters of Business 
Zone 3 : Local Business except for the encroachment of the 3m latter building 
line. 

 The subject properties are indicated for residential use in the Overstrand 
Municipal Spatial Development Framework, 2006 (SDF) and the Overstrand 
Municipal Growth Management Strategy, 2010 (OMGMS).  The applicant 
therefore requests to deviate from the policies in order to obtain the right to 
develop commercial properties.  The SDF was approved in 2006 in relation to 
development pressures in 2006 and is currently out of harmony with the 
development pressures which are prevalent in 2019.  In contrast, the residential 
land use designation, the area is thriving with a combination of residential, 
commercial and religious land uses.  The same can be said for the OMGMS as 
the Spatial Plan is out of harmony with the land use trends in the area and 
therefore contributes to stifling commercial development.  As indicated, the area 
is earmarked for ‘’no densification’’, this designation has long been surpassed 
with the densities on properties in the area. 

 It is submitted by the applicant that the proposal will create an enabling 
environment for entrepreneurs to flourish and create employment opportunities 
while providing a service which residents need within a critical walking distance.  
The proposal will not detract from the character of the area nor deprive the 
surrounding property owners of land use rights which are enjoyed. 

 There are no commercial nodes in this area of Stanford and the proposed 
commercial entity will provide additional commercial space in this area.  The 
Council has recently approved the Stanford Commercial Nodes Plan, which 
indicates that there is a dire need for the establishment of commercial erven in 
Stanford South to enable residents to establish commercial enterprises which 
serve the local communities of Stanford South.  The proposed land uses are on 
erven which are within the proposed commercial node as approved by Council. 

 The Title Deeds of the properties contain no restrictive conditions for the 
proposed uses. 

 Services such as water and sewerage are available in the area.  Erf 943, 
Stanford will be developed to connect to the existing services. 

 Access will be obtained from Dreyer Street and Abner Street, as indicated on the 
SDP. 

 It is in line with the need and desirability criteria in terms of Section 55(b) of 
LUPA, as it will have a positive economic impact, is compatible with surrounding 
uses and will increase security in the area. 

 Will have no environmental impact as the nearest wetland edge is 68m away. 
 No listed heritage activities are triggered. 
 The applicant motivates that the proposal is in line with the planning principles of 

SPLUMA site specific requirements. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 8 November 2019 13 December 2019 

Notices  Yes 8 November 2019 13 December 2019 
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Ward councillor Yes 8 November 2019 13 December 2019 

Total objections NONE 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Fire Services 13/11/2019 Annexure D. 

Stanford Heritage Committee 28/11/2019 No objection. 

Building Control 2/12/2019 No objection. 

Telkom 4/12/2019 Annexure E. 

Health 10/12/2019 

Applicant to apply for Certificate 
of Acceptability from Overberg 
District Municipality for both the 
shop and bottle store. 

Waste Management 11/12/2019 Annexure F. 

Environmental Section 16/01/2020 No objection. 

Engineering Services 13/02/2020 Annexure G. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
N/A 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
N/A 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
The application was supported by all internal municipal departments and external 
provincial and semi-state institutions. 

 

114



MUNICIPAL PLANNING TRIBUNAL  30 JULY 2020 

 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
The proposed business will bring economic opportunities to a local community. 

 
Spatial sustainability 
The application is within the urban edge and will not have a negative impact on 
the indigenes fauna and flora.  Further, the property is within the economic 
node as approved by Council. 

 
Efficiency 
The property is surrounded by an existing road network and services 
infrastructure, and will require no additional infrastructure to be developed.  It 
will lead to the more efficient use of existing services. 

 
Spatial Resilience 
The approval of this development and units will ensure additional rates will be 
obtained by the Municipality to maintain existing infrastructure. 

 
Good administration 
Good procedure was followed and with a good public participation. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

As stated in the applicant’s motivation subject properties are indicated for 
residential use in the Overstrand Municipal Spatial Development Framework, 
2006 (SDF) and the Overstrand Municipal Growth Management Strategy, 2010 
(OMGMS).  The applicant therefore requests to deviate from the policies in 
order to obtain the right to develop Erf 943 as a commercial property.  The 
aforementioned being stated, Council envisaged there is a lack of commercial 
nodes in towns in the Overstrand and therefore approved and demarcated 
commercial nodes and corridors in August 2019.  The SDF and OMGMS will be 
updated to incorporate the demarcated nodes. 

 
The subject properties are situated within one of Stanford’s commercial nodes.  
Therefore, even though the applicant seeks to deviate from the current SDF 
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and OMGMS, it is considered that the deviation is in line with Council’s forward 
planning and decisions. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The area is already serviced and sufficient bulk capacity exists to 
accommodate the development.  The application is supported by the 
Engineering Department and a bulk service levy will be required for the 
additional services used. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
Both erven are currently zoned Residential Zone 1: Single Residential the 
applicant seeks to rezone the erven to Business Zone 3: Local Business in 
order to use them for the operation of a business and to provide a parking area 
for the business. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
In order to discuss the desirability of the application in detail the five (5) elements of 
the application will be discussed namely: rezoning, consent use, departure and 
deviation. 

 
Rezoning 

 
Erf 942, Stanford measures 474m² in extent and Erf 943, Stanford measures 638m².  
Erf 942 was previously rezoned to Business Zone 3: Local Business however, the 
rezoning lapsed as the applicant did not act on the approval.  Both erven are 
currently zoned Residential Zone 1: Single Residential and the applicant seeks to 
rezone the erven to Business Zone 3: Local Business in order to use them for the 
operation of a business and to provide a parking area for the business. 

 
It is proposed that Erf 943 will be used for the construction of the business and that 
Erf 942 will be used solely of the parking bay provision.  The applicant consulted 
directly with the Engineering Department and original SDP which was submitted 
with the application was updated on account of the feedback received from the 
Engineering Department.  The updated SDP indicates that the store will be 253m² in 
extent, the bottle store will be 92,4m² in extent and the store and cold room of 
10,4m² in extent, which will equal to a gross leasable area of 355,8m².  With a 
leasable area of 355,8m² the standard parking requirement will be twenty one (21).   
On the SDP the applicant indicates four (4) parking bays and the remainder of the 
parking bays will be provided on Erf 942. 
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As stated earlier in the report the Council envisaged there is a lack of commercial 
nodes in towns in the Overstrand and therefore approved and demarcated 
commercial nodes and corridors in August 2019.  The SDF and OMGMS will be 
updated to incorporate the demarcated nodes. The subject properties are however 
situated within one of Stanford’s commercial nodes.  Therefore, the opinion is held 
that the proposed rezoning will be a benefit to the community as there is a need for 
local business entities which cater to the need of the community. 

 
Consent use 

 
Additional to the rezoning of Erf 493 from Residential Zone 1: Single Residential to 
Business Zone 3: Local Business the applicant applies for a consent use in order to 
utilise a portion of the property for a bottle store.  As stated by the applicant the 
bottle store will not be a place of entertainment, but will sell alcoholic beverages to 
costumers for off-site consumption.  Therefore, it will not have the noise and social 
characteristics of a tavern or pub.  The applicant erroneously states that the closest 
bottle store (Erf 2164, Stanford) is 800m from the subject properties, also has 
Business rights and consent to operate a liquor store.  Erf 2164 is situated next to 
Erf 942. 

 
It should be noted that the commercial corridors/nodes as approved by Council was 
done to allow entrepreneurs access to properties for economic ventures which 
cannot be accommodated within a residential area.  One such venture would be a 
bottle store.  That being stated the approved commercial corridors/nodes did not 
provide land use rights and it is always the prerogative of the property owner(s) to 
acquire the land use rights through an application, hence the rezoning and consent 
use to obtain the land use rights.  Therefore, when considering the proposed 
location of the bottle store in the Stanford area the ideal location will be in the 
commercial zone/node.  The aforementioned are naturally subject to compliance 
with the relevant legislation and the assurance that the local community does not 
object to the proposition.  In this case forty three (43) notices were sent to affected 
persons/parties and no objection was received from the community or neighbouring 
property owners.  Hence the proposed consent is considered desirable. 

 
Departure from building line 

 
It is proposed by the applicant to depart from the parameters applicable to Business 
Zone 3: Local Business and to relax the north-eastern lateral building line from 3m 
to 2,5m and 1m respectively, and also to relax the south-eastern lateral building line 
from 3m to 1m to accommodate the proposed structure on the property.  In general, 
a 3m lateral building line is applicable to Business Zone 3: Local Business if it is 
adjacent to a property zoned for residential use.  The reason for the 3m building line 
is to protect the property rights of the property owners residing on the residential 
property.  The applicant proposes to relax the building lines up to 1m away from the 
boundary to allow for enough access to the back of the property, while adhering to 
general fire safety distances.  Only a portion of the north-eastern building line will be 
relaxed to 1m while most of the building will be situated 2,5m from the boundary.  
The whole of the structure which will be used for the bottle store will encroach upon 
the 3m building line on the south-eastern lateral building line up to 1m from the 
boundary which means that a structure with a length of 17,75m will be constructed 
1m from the boundary of Erf 945, Stanford (over the south eastern lateral building 
line).  It should be noted that Erf 945 is zoned for residential use and is not located 
in the approved commercial node. 
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The proposed relaxation of the 3m south-eastern lateral building line up to 1m from 
the boundary is not considered desirable due to the following: 

 

 The inherent character of the residential area is a 2m building line. 

 The property owner of Erf 945, Stanford will have a 17,75m wall façade 
facing their property with two (2) windows also facing onto their property. 

 Erf 943 is still vacant and the applicant can redesign the proposed layout in 
order to be more respectable to the adjacent property owners’ property and 
more compliant with the inherent character. 

 
Considering the aforementioned it is proposed that the relaxation of the 3m south-
eastern lateral building line only be allowed up to 2m from the property boundary. 

 
Departure from parking provision 

 
The applicant proposes to develop seventeen (17) of the required twenty (20) 
parking bays on Erf 942.  The remainder of the parking bays will be developed on 
Erf 943.  Erf 942 is across the road from Erf 943 and customers making use of the 
additional parking on Erf 942 will have to cross Abner Street.  Abner Street is not a 
main arterial and mainly serves residential erven, it is therefore envisaged that the 
pedestrian traffic will not have a negative impact on the vehicular traffic.  It should 
be stated that the application was circulated to the Traffic Department, but no 
comment was received.  Further, the applicant discussed the parking layout with the 
Engineering Department prior to submitting the final design to the Town Planning 
Department. 

 
Deviation from the SDF and OMGMS 

 
As stated in the applicant’s motivation the subject properties are indicated for 
residential use in the Overstrand Municipal Spatial Development Framework, 2006 
(SDF) and the Overstrand Municipal Growth Management Strategy, 2010 
(OMGMS).  The applicant therefore requests to deviate from the policies in order to 
obtain the right to develop Erf 943 as a commercial property.  The aforementioned 
being stated, Council envisaged there is a lack of commercial nodes in towns in the 
Overstrand and therefore approved and demarcated commercial nodes and 
corridors in August 2019.  The SDF and OMGMS are in the process of being 
updated and it is already proposed to incorporate the demarcated nodes and 
corridors as approved by Council. 

 
The subject properties are situated within one of Stanford’s commercial nodes.  
Therefore, even though the applicant seeks to deviate from the current SDF and 
OMGMS, it is considered that the deviation is in line with Council’s forward planning 
and decisions. 

 
Considering the abovementioned sections, the proposal is considered desirable 
subject to the redesign in order to develop the structure 2m from the south-eastern 
lateral boundary. 
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13. RECOMMENDATION 
 

1. that the application in terms of Section 16(2)(a) of the Overstrand Municipality By-
Law on Land Use Planning, 2015 (By-Law) in order to rezone Erven 942 and 943, 
Stanford from Residential Zone 1: Single Residential to Business Zone 3: Local 
Business, be approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(o) of the By-Law for a consent use to 

establish a bottle store on Erf 943, Stanford, be approved in terms of the 
provisions of Section 61 of the By-Law; 
 

3. that the application in terms of Section 16(2)(b) of the By-Law to deviate from the 
on site parking provisions, with a notary tie agreement between Erven 942 and 943, 
Stanford, be approved in terms of the provisions of Section 61 of the By-Law; 

  
4. that the application in terms of Section 16(2)(b) of the By-Law to relax the north- 

eastern lateral building line from 3m to 2,5m and 1m respectively, and also to relax 
the south-eastern lateral building line from 3m to 1m to accommodate the proposed 
bottle store on the property, be partially approved; 

  
5. that the approvals in paragraphs 1., 2., 3. and 4. be subject to the following 

conditions: 
  
 (a) that the bottle store be recessed 2m away from the south-eastern lateral 

building line instead of the requested 1m; 
   
 (b) that an updated Site Development Plan be submitted for approval by the 

Senior Manager: Town and Spatial Planning and Senior Manager: 
Engineering Services within thirty (30) days of the decision date; 

   
 (c) that Erven 942 and 943, Stanford be notarial tied prior to the submission of 

building plans; 
   
 (d) that the bottle store be restricted to the area indicated on the updated Site 

Development Plan as required in 5.(b); 
   
 (e) that should the bottle store in future cease to exist the exercise of the 

applicable primary rights are subject to the submission and approval of a Site 
Development Plan, demonstrating compliance with the applicable Zoning 
Scheme; 

   
 (f) that the operation of a liquor shop be subject to a valid liquor license, limited 

to off-site consumption only; 
   
 (g) that a building plan be submitted to the Building Control Department for 

approval within a period of sixty (60) days from the decision date and that all 
requirements of the Building Control and Fire Department be adhered to at 
that stage; 

   
 (h) that no advertising sign shall be displayed without the written approval of the 

Municipality, and such sign must be in line with the Overstrand Signage By-
Law; 
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 (i) that the operation of a liquor store be subject to a valid Certificate of 

Acceptability (COA) to be issued by the Municipal Health Services, Overberg 
District Municipality; 

   
 (j) that the hours of operation and trading shall be restricted to 08:00 to 21:00 

from Mondays to Saturdays and does not include Sundays or public holidays; 
   
 (k) that applicable rates and service tariffs, as determined by the annual budget 

be made applicable, which tariffs are automatically be adjusted in terms of the 
annual budget; 

   
 (l) that all the conditions of Telkom (attached as Annexure E), be complied with; 
   
 (m) that all conditions of Waste Management and Engineering Services (attached 

as Annexures F and G), be complied with. 
   
 (n) that this decision does not absolve the owner/applicant from compliance with 

any other relevant legislation, and 
   
 (o) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with. 
   
6. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to the 
above decision. 

 
RECOMMENDATION TO COUNCIL: 
  
that the application to deviate from the Overstrand Spatial Development Framework, 
2006 as well as the Growth Management Strategy, 2010 in order to permit a 
commercial land use in terms of Section 10(1) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015, be approved in terms of the provisions of Section 
22(2) of the Spatial Planning Land Use Management Act, be recommended for 
approval. 

 
14. REASONS FOR RECOMMENDATION 

 
 The subject properties are situated within a commercial node which was 

approved by Council.  Commercial nodes and corridors are ideally located in 
areas where business uses have a lessor impact on the character and 
functioning of the residential suburb.  Therefore, when considering the proposed 
location of the bottle store in the Stanford area the ideal location will be in the 
commercial zone/node. 

 Majority of the parking can by located on Erf 942, pedestrians will only have to 
cross Abner Street from the parking area on Erf 942.  Abner Street is not a main 
arterial and mainly serves residential erven, it is therefore envisaged that the 
pedestrian traffic will not have a negative impact on the vehicular traffic. 

 The proposed relaxation of the 3m south-eastern lateral building line up to 1m 
from the boundary is not considered desirable due to the following: 

o The inherent character of the residential area is a 2m building line. 
o The property owner of Erf 945, Stanford will have a 17,75m wall façade 

facing their property with two (2) windows also facing onto their property. 
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o Erf 943 is still vacant and the applicant can redesign the proposed layout 
in order to be more respectable to the adjacent property owners’ privacy 
and more compliant with the inherent character. 

 No objections were received form the relevant departments or the adjacent 
property owners. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Comment: Fire Services 
Annexure E: Comment: Telkom 
Annexure F: Comment: Waste Management 
Annexure G: Services Report 
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