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4.3 
ERF 2740, 19 ARGON ROAD, SANDBAAI (INDUSTRIAL AREA – HERMANUS BUSINESS 
PARK): APPLICATION FOR CONSENT USE (NOXIOUS TRADE) PLAN ACTIVE TOWN 
AND REGIONAL PLANNERS ON BEHALF OF BLUE HORIZONS PROPERTIES CC 
 
2740 HSB (3651) 
(H Boshoff) 
H van der Stoep (028) 313 8900 Hermanus Administration 
6 December 2021 
 

1. EXECUTIVE SUMMARY 
 

To consider an application received on 12 May 2021 from Messrs Plan Active Town- 
and Regional Planners on behalf of Blue Horizons Properties CC, the owners of 
Erf 2740, Sandbaai (the property), for the following: 

 
❖ application in terms of Section 16(2)(o) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for 
consent use for a “noxious trade” to accommodate a bulk storage tank of 45m³ 
(45 000L) for the storage of LPG (“Liquid Petroleum Gas”) on the property for the 
filling of 9kg to 48kg gas cylinders after which the filled gas cylinders are stored 
on a portion of the property with a storage capacity of 20m³ (20 000L) from 
where it will be dispersed to gas agencies in the greater Hermanus area. 

 
The Locality Plan of the property concerned is attached as Annexure A, the 
Motivation Report from the applicant in support of the application is attached as 
Annexure B and the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 2740, Sandbaai is situated in the industrial area of Sandbaai at the southern 
section of Argon Road which section is a cul-de-sac.  The property is zoned Industrial 
Zone 1: General Industry and forms part of the Hermanus Business Park industrial 
hub with an Owners Association.  The property was previously used for recycling 
purposes but has in the meantime been cleaned-up and closed, thus no activities 
currently occur on the property.  The property measures 1460m².  Refer to GIS 
extract below of the location of the subject property. 
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To the south and the north of the property, it is abutted by developed industrial erven, 
and to the east across the road are also developed industrial erven.  Directly to the 
west it abuts a nearly fully developed medium density group housing development 
known as Mooizicht Gardens. 

 
Gas Hub (Pty) Ltd which is an agency of Oryx Energies, will rent the property from 
the owner and develop and operate the proposed bulk storage Liquid Petroleum Gas 
(LPG) depot from the property should the application be successful. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The applicants’ Motivation Report is attached as Annexure B.  The main grounds of 
motivation are summarized as follows: 

 
❖ The property is situated within an industrial area. 
❖ Gas Hub is a local supplier of LPG in the Overstrand area and is an agency for 

Oryx Energies who is one of Africa’s largest and longest-established independent 
providers of oil and gas products across sub-Saharan Africa. 

❖ There is a high demand for LPG for households as a result of unpredictable 
power outages and suppliers are therefore experiencing an LPG supply shortage. 

❖ Normally refilled gas cylinders are obtained from a depot in Cape Town.  Gas 
cylinders of 9kg, 19kg and 48kg may legally only be filled at approved LPG bulk 
depots.  It has thus become an urgency to accommodate a bulk LPG vessel in 
the area for the refilling of gas cylinders. 

❖ No sales of the gas cylinders to the public will take place from the property since 
the site will be used as a filling and distribution depot to gas agencies from where 
it is sold to the public. 

❖ A bulk storage tank of 45m³ is proposed, as well as the storage of LPG cylinders 
varying in size from 9kg to 48kg with a total size of 20m³. 

❖ Cognisance must be taken of the fact that a service station is a primary right on 
the property and MHR Consultants prepared a risk assessment taking the 
following into consideration: 

• LPG is not a noxious gas. 
• It is not poisonous. 
• It is odourless and must be chemically scented to be detected. 
• It is clean burning and not a greenhouse gas. 
• The retailing of LPG is considered the same as that of petrol and diesel. 
• LPG is classified as a Class 1 flammable substance, the same as petrol. 
• LPG is a hazardous substance similar to petrol and diesel, but not a 

noxious substance. 
• Bulk LPG vessels of 45m³ and more are a common occurrence at 

hospitals and shopping centres across the country. 
• A service station is a primary right in terms of the zoning of the property 

for the retailing of fuel. 
With the above information it is clear that LPG compares well with the storage of 
fuel that falls within the ambit of the primary rights of the property. 

❖ The proposed bulk storage vessel is small in relation to bulk fuel vessels of 
service stations since most service stations make use of 3 to 4 bulk fuel vessels 
each holding approximately 23.5m³ with a total holding capacity from ±67.5m³ to 
90m³.  The single bulk storage vessel of 45m³ and together with the 20m³ refilled 
gas cylinders combined are smaller than the quantity of fuel that could be stored 
on the site if the site was to be utilised as a service station. 
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❖ The risk assessment concludes that the proposed installation is a low risk 
installation and acceptable for this industrial area and the client has confirmed 
that all regulations and mitigating measures as set out in the risk assessment will 
be complied with to ensure the safety of personnel, surrounding landowners, and 
the public. 

❖ A site development plan was drawn up by Petro Struct & Design that was 
endorsed by Profire Consulting (Pty) as a Fire Protection Plan. 

❖ The off-loading and on-loading bay will be at close proximity of the southern 
boundary of the erf and Argon Road.  It is easily accessible to the LPG tankers 
trucks as indicated on the SDP that will be used to fill the bulk storage LPG 
vessel that will in turn be used to fill the gas cylinders.  The loading area is also 
easily accessible for smaller delivery vehicles that distributes gas cylinders to gas 
agencies in the area.  The tanker loading bay’s access is supported by Oryx 
Energies. 

❖ The position of the bulk storage vessel is proposed 5m from the southern lateral 
boundary and 5m from the western rear boundary of the property.  A fire safety 
wall will be constructed ±4m away from the boundaries around the bulk storage 
vessel.  The fire wall will be 8.5m and 16.3m respectively along the southern and 
western sections around the storage vessel.  The fire wall will be ±2.850m high 
being the same height as the storage vessel.  Further safety measures such as 
pyro-coating the bulk vessel will be put in place. 

❖ The filling shed will be positioned centrally on the site and will be ±3.75m X 6.40m 
that constitutes ±24m² in extent.  The filling shed will be ±2.5m in height and will 
be used for the filling of LPG gas cylinders. 

❖ The empty cylinder storage area will be situated to the north of the filling shed 
and will be 68.4m² in extent and will be on top of a concrete slab from where it will 
be transferred to the filling shed and when filled to the full cylinder storage area. 

❖ The full cylinder storage area will be centrally located close to Argon Street that is 
104.52m² in extent from where it will be dispatched. 

❖ One of the shipping containers on site will be refurbished and upgraded to be 
used as a site office. 

❖ The proposal will not be in contrast with the existing land use tendencies of the 
area. 

❖ Two 6m sliding gates are proposed at the northern and eastern corners of the 
street boundary which is a requirement in terms of legislation for these types of 
installations. 

❖ The site will generate little traffic since the public will not be allowed to purchase 
full gas cylinders at the site. 

❖ It is anticipated that the bulk vessel will be filled once a week which process takes 
±1 to 1½ hours. 

❖ Parking will comply with the Scheme Regulations.  The street boundary wall is 
actually located 7.6m from the street boundary that provides ample space for 
three parking bays. 

❖ The property is already serviced, and no additional services are required for the 
depot. 

❖ There are no restrictive conditions in the title deed of the property that prohibits 
the proposed use. 

❖ In terms of the SDF the property is earmarked for industrial purposes and the 
industrial component of the property will be retained once the consent use 
application is concluded. 

❖ No densification is proposed in terms of the Growth Management Strategy. 
❖ The property is not situated in the Heritage Overlay Zone and is not earmarked 

for heritage conservation purposes. 
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❖ The property is not associated with any important persons, groups, events or 
activities.  It also has no association with the history of slavery and is not used for 
living heritage. 

❖ The proposal does not trigger any activities in terms of NEMA.  Listed activities 
are only triggered once the storage and handling of dangerous goods exceeds a 
combined capacity of 80m³ or more.  The combined capacity of the bulk vessel 
and filled cylinders is 65m³. 

❖ The proposal is in line with the planning principles as set out in SPLUMA and 
LUPA. 

 
5. ADMINISTRATIVE COMPLIANCE 

Methods of advertising Date published Closing date for 
comments 

Press Yes 9 June 2021 16 July 2021 

Notices Yes 11 June 2021 16 July 2021 

Internal Departments Yes 9 June 2021 16 July 2021 

Ward councillor Yes 9 June 2021 16 July 2021 

Total comments EIGHT 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 45 - 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date 
received Summary of comments 

Building Department 09/06/2021 No objection.  Building plan applications to 
comply with all applicable law. 

Fire Services 14/06/2021 

The Fire Department has no objection 
subject to compliance with the provisions of 
SANS 10400 A: 2016, 10400-T: 2020, 
10400-W and the By-Law Relating to 
Community Fire Safety. 

Department of 
Environmental 
Affairs and 
Development 
Planning:  
Development 
Management 

08/07/2021 
The proposal is a low risk installation 
acceptable for this industrial area.  (See full 
comments attached as Annexure F). 

Department of 
Environmental 
Affairs and 

09/07/2021 
The proposed LPG depot with a maximum 
storage capacity of 65m³ on an industrial erf 
located within the urban area of Sandbaai 
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Development 
Planning: 
Environmental 
Impact Management 
Services 

does not trigger any listed activities and 
environmental authorisation is therefore not 
required.  (See full comments attached as 
Annexure G). 

Senior Manager: 
Fire and Emergency 
Services, Disaster 
Management and 
Security Services 

20/12/2021 Attached as Annexure H. 

Manager: 
Engineering 
Management 

20/12/2021 Attached as Annexure I. 

Engineering 
Services 29/06/2021 Attached as Annexure J. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
It should be noted that notices were served on property owners within a radius of 
roughly 200m around the subject property.  A total of 67 notices were served, that 
includes surrounding property owners, the Hermanus Business Park Owners 
Association, the Sandbaai Ratepayers Association, as well as state departments.  
The application was also advertised in a local newspaper (The Village News).  It is 
therefore evident that a proper public participation process has been followed. 

 
Four notices from surrounding property owners were not collected at the post office 
and returned to the Municipality.  See aerial extract directly below indicating the 
surrounding landowners (highlighted in yellow) who commented on the application.  
The application property is highlighted in blue. 
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Comments/objections were received from the following persons/landowners: 
 

❖ SG Clark, Erf 2328, Mooizicht Gardens 
❖ C Swart on behalf of Die Christo Swart Familie Trust the owners of Erven 1794 

and 2300, Sandbaai industrial 
❖ Hermanus Business Park Owners Association 
❖ P Hendrikz the owner of two sectional title units on Erf 1765, Sandbaai industrial 
❖ M Kleynhans, Erven 1764 and 2163, Sandbaai industrial 
❖ SJ Mercer, Erf 2320, Mooizicht Gardens 
❖ EC Pool, Erf 1780, Sandbaai industrial 
❖ IP van der Westhuizen, Erf 2319, Mooizicht Gardens 

 
Prior to addressing the points of comments received during the public 
participation process, the applicant in its introductory on its response to the 
comments/objections proposed an alternative bulk vessel installation which is 
summarised as follows: 

 
➢ The operator of the proposed bulk gas depot decided to introduce more safety 

measurements even though the Municipality’s Fire Department supports the 
application in its current format. 

 
➢ The layout remains the same, but instead of an above ground installation of the 

bulk tank, a mounded/buried bulk gas vessel is proposed above ground on top of a 
100mm concrete slab, enclosed with terraforce retaining blocks of which the void 
surrounding the tank and the terraforce blocks will be filled with sand.  A mounded 
installation will have the same effect as an underground tank. 

 
➢ The new proposal will lower risks significantly even though the submitted proposal 

is found to be an acceptable low risk installation in terms of the risk assessment.  
The risk assessment has been amended to make provision for a mounded 
installation.  The amended risk assessment is attached as Annexure K. 

 
➢ The following information from MHR Consultants who prepared the amended risk 

assessment will have to be taken into consideration: 
 

• LPG is not a noxious gas. 
• It is not poisonous. 
• It is odourless and must be chemically scented to be detected. 
• It is clean burning and not a greenhouse gas. 
• The retailing of LPG is considered the same as that of petrol and diesel. 
• LPG is classified as a Class 1 flammable substance, the same as petrol. 
• LPG is a hazardous substance similar to petrol and diesel, but not a noxious 

substance. 
• Bulk LPG vessels of 45m³ and more are a common occurrence at hospitals and 

shopping centres across the country. 
• A service station is a primary right in terms of the zoning of the property for the 

retailing of fuel. 
• A mounded tank cannot BLEVE (Boiling Liquid Expanding Vapor Explosion). 

(BLEVE).  The failure of a closed container as a result of over pressurization 
caused by an external heat source.  A major failure of a closed liquid container 
into two or more pieces when the temperature of the liquid is well above its 
boiling point at normal atmospheric pressure. 
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• With reference to the above information and the classification of LPG it is clear 
that it compares well with the storage of fuel (petrol) that falls within the ambit of 
the primary right under and Industrial Zone 1 zoning defined as a service 
station. 

 
Due to the majority of the points of comments/objections being similar and due 
to some comments/objections being comprehensive, only the main points of 
the comments are addressed.  It should be noted that the applicant’s responses 
to the comment are not necessarily addressed verbatim: 

 
Point 1 of comment 

 
Safety:  A 45m³ tank above ground next to residential properties for purposing 
of refilling and storage of filled gas cylinders.  There is no limitation on the 
quantity of storage. 

 
Response from applicant 

 
There is a limitation on storage capacity as stated in the motivation report and risk 
assessment.  A bulk storage tank of 45m³ LPG and a storage capacity of 20m³ for 
storage is being applied for. 

 
Response from town planner 

 
The applicant’s response is factual, and the commenter evidently did not familiarise 
itself with the contents of the documentation that accompanied the notice prior to 
making such a statement.  Further, it is clearly stated in the public notice and media 
advertisement that the full application is open to inspection for the public at the 
Planning Department of the Municipality. 

 
Point 2 of comment 

 
Safety:  Explosion and Fire Prevention Plan – is there one available? 

 
Response from applicant 

 
A Fire Protection Plan / Emergency Plan has been compiled by Mr J Schoeman of 
Profire Consulting that accompanies the risk assessment. 

 
The Municipality’s Fire Department has no objection to the proposal, subject to 
compliance with the relevant Parts of SANS and the By-Law Relating to Community 
Fire Safety. 

 
Response from town planner 

 
Applicant’s response is not fully agreed with.  A Fire Protection Plan (attached as 
Annexure L) accompanies the application, but not an Emergency Evacuation Plan.  
The Fire Protection Plan only has relevance to the placement of fire extinguish 
equipment on the property as required by the Fire Department.  It is not an 
Emergency Plan per say and Fire Services’ positive comment is only based on the 
Fire Protection Plan that is site specific and not on an Emergency Plan. 
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Point 3 of comment 
 

Safety:  Gas leaking prevention plan – is one available? 
 

Response from applicant 
 

There is no gas leaking detector since gas is transferred in an enclosed environment.  
The bulk vessel however does have safety measures for emergency shut offs on all 
connection valves from the tanker truck to the bulk vessel. 

 
Response from town planner 

 
Fire Services did take the above into consideration when the Fire Safety Plan was 
evaluated. 

 
Point 4 of comment 

 
Was a risk assessment undertaken especially with regard to the abutting 
residential development? 

 
Response from applicant 

 
A risk assessment was conducted by MHR Consultants in accordance with 
international standards which assessment accompanied the application.  The 
assessment concluded that the installation is of low risk.  The owner of the depot 
confirmed that it will conform to all legal requirements to guarantee the safety of its 
personnel, surrounding landowners and the public.  Also refer to the revised risk 
assessment to further lessen any risks by proposing the installing a mounded bulk 
vessel instead of the above ground bulk vessel. 

 
Response from town planner 

 
It is factual that a risk assessment (attached as Annexure M) indeed accompanied 
the application and that an amended risk assessment (attached as Annexure K) was 
submitted at a later stage of the application for a mounded bulk vessel installation to 
further enhance safety measurements.  The impacts of the alternative bulk vessel will 
be responded further on in this submission. 

 
Point 5 of comment 

 
Safety:  Previous application for indoor shooting range – potential misfire and 
firearm misuse. 

 
Response from applicant 

 
An indoor shooting range has strict rules and regulations which all members and 
visitors must comply with.  All firearm owners must obtain a competency certificate to 
own a firearm.  An indoor shooting range must guarantee that all bullets be contained 
within the shooting range as a safety measurement that includes stray bullets. 

 
An indoor shooting range will not pose a threat to the proposed LPG facility.  The risk 
has been greatly reduced by changing the above ground tank to a mounded 
installation. 
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It must be emphasized that the shooting range is an indoor shooting range of which 
the discharge of firearms will only occur indoors. 

 
Response from town planner 

 
Although the applicant’s response is agreed with it must be noted that the application 
for the indoor shooting range within the building on the adjacent Erf 1769 must still be 
considered.  Thus, no further comment is offered on this point of comment. 

 
Point 6 of comment 

 
Health and safety:  Where are the guarantee that no noxious fumes will be 
released into the outside air and that adjoining residents will not be exposed to 
inhalation of lead or other noxious fumes from propellant gasses?  Risk 
Assessment? 

 
Response from applicant 

 
LPG is non-toxic.  When the bulk tank is filled it takes place in a closed environment 
and when the filling hose of the filler tanker is connected to the tank it is secured to 
the tank by holding valves and it is opened when the LPG is pumped into the tank.  
Once the process is completed the valves are closed and the filling hose is 
disconnected.  The same process applies when the LPG cylinders are filled, thus 
always in an enclosed environment and the LPG does not escape.  When LPG is 
inhaled in excessive amounts it can induce headaches and dizziness.  No excessive 
amounts of fumes are released during the filling of the bulk tank or the filling and 
storage of LPG cylinders. 

 
Response from town planner 

 
Author is not an expert in the field and can therefore not comment whether LPG is 
noxious or not, or if any fumes will be released at the depot or not.  It should be noted 
that the Fire Services do not oppose the application subject to compliance with the 
provisions of SANS 10400 A: 2016, 10400-T: 2020, 10400-W and the By-Law 
Relating to Community Fire Safety.  The District Health Department was also 
approached for comment, but it did not provide any comment and could not be 
contacted at the time of compiling of this submission.  It is however the opinion that 
sufficient information and documentation is available to make a decision on the 
application. 

 
It is important to note that the risk assessment was conducted by a well renowned 
company (Major Hazard Risk Consultants CC) that the Department of Employment 
and Labour registered as an Approved Inspection Authority: Type A, to conduct Major 
Hazard Installation Risk Assessments in terms of the Major Hazard Installation 
Regulations.  The company’s certificate number is CI MHI 0007 that is valid until the 
20th of January 2025.  The certificate forms part of the risk assessment attached as 
Annexure M.  The company’s references are as follows: 
• “Risk Analysist and Risk Policy in the Netherlands and the EEC.” 
• “Methods for Determining and Processing Probabilities.”  (Red Book) 
• “Methods for the Calculation of Physical Effects.”  (Yellow Book) 
• “Methods for the Determination of Possible Damage.”  (Green Book) 
• “Guidelines for Quantitative Risk Assessment.”  (Purple Book) 
• “Offsite Consequence Analysis: Risk Management Programme Guidance.” 
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• “Risk Criteria for Land Use Planning in the Vicinity of Major Hazards”, Health and 
Safety Executive, HMSO. 

• “Climate of South Africa: Climate Statistics up to 1984.” 
• “Reference Manual Bevi Risk Assessments Version 3.2.” 
• “Planning advice for developments near hazardous developments.” 
• “Handbook of Scenarios for Assessing Major Chemical Accident Risks.” 
• “Distance Table Ammonia Refrigeration.” 

 
In view of the above the competency of the safety assessment consultants is not 
doubted, as well as the safety assessment compiled by the consultants.  However, 
the Municipality on the other hand has a responsibility towards the safety of its 
residents that cannot be gambled with.  The latter will however be dealt with further in 
the desirability of the proposal in Paragraph 11 of this submission. 

 
Point 7 of comment 

 
Environmental impact study:  Has it been conducted bearing in mind the 
nearby residential properties? 

 
Response from applicant 

 
No study has been conducted since NEMA only requires such study when the 
storage facilities for sites hold more than 80m³. 

 
Response from town planner 

 
Refer to the attached Annexure G.  The Department of Environmental Affairs and 
Development Planning:  Environmental Impact Management Services stated that the 
proposed LPG depot with a maximum capacity of 65m³ on an industrial erf within the 
urban area of Sandbaai, does not trigger any listed activities in terms of the NEMA 
EIA Regulations and environmental authorisation is therefore not required.  In other 
words, an environmental impact assessment is not required for the proposal. 

 
Point 8 of comment 

 
Devaluation of property:  Potential devaluation of Mooizicht properties due to 
high danger of gas storage and filling facility.  Leak, fire and explosive 
potential. 

 
Response from applicant 

 
The business park development was established well before Mooizicht Gardens and 
the developer and subsequent byers of the properties within the development knew 
that they were buying property next to an established industrial area.  Thus, these 
erven were sold at competitive prices that were lower than similar townhouse erven in 
the Sandbaai west area.  Cognisance must be taken of the fact that the Hermanus 
Business Park has a zoning of Industrial Zone 1: General Industry. 

 
The following land uses can be established on any of these industrial erven without 
having to go through an application process for consent use: 

 
“industry, agricultural industry, builder’s yard, caretaker’s accommodation, factory 
shop, funeral parlour, heavy vehicle service station, industrial café (subject to the 
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provisions of Chapter 16.10), motor repair garage, service trade, service station, 
transmission apparatus (subject to the provisions of Chapter 16.10), transport use, 
utility services, warehouse and workshop.” 

 
Taking the primary and consent uses into consideration versus the proposal, it is very 
clear that there are other land uses that will have a greater impact on land values 
than the proposed land use. 

 
It is also worth to mention that the property was formerly used as a recycling plant 
where noisy industrial equipment was moved, sorted, as well as the compacting of 
recycling material.  The operation made use of old shipping containers stacked on top 
of each other.  An operation like this has a greater impact on property values than 
what is proposed.  Applicant’s client has agreed that the shipping containers will be 
removed, and the site will be developed in accordance with the architectural 
guidelines of the Hermanus Business Park. 

 
The risk assessment concluded that the proposal is of low risk and acceptable for the 
placement in the area taking the existing surrounding land uses into consideration.  
As previously explained the client continued to investigate safer alternatives by 
changing the above ground tank to a mounded installation.  Subsequently the risk has 
been significantly reduced and is still classified as a low-risk installation. 

 
All precautionary measures will be put in place as per the risk assessment, the fire- 
and emergency plans, and all other regulations that govern the proposed facility will 
be adhered to.  The public will not have access to the facility to purchase or refill LPG 
cylinders.  The activities will therefore take place on a secured site.  The bulk tank will 
be mounded and will not be visible from the street. 

 
The LPG facility will be an asset to the Overstrand area since it will now be able to 
dispatch LPG cylinders locally. 

 
Response from town planner 

 
The response from the applicant that the business park development was established 
well before Mooizicht Gardens, is factual, but on the other hand it is also factual that 
the application under discussion was submitted well after the adjacent residential 
complex was approved and nearly developed to its full capacity which fact the 
applicant should also have taken into consideration.  The bulk of the applicant’s 
response can arguably be agreed with especially with regard to its references of the 
findings contained within the risk assessment.  The applicant’s response that the 
former use of the property as a recycling plant where noisy industrial equipment was 
moved, sorted, as well as the compacting of recycling material has a greater impact 
on property values than what is proposed, is noted. However, whether it will have a 
negative impact on property values or not, neither the commenter nor the applicant 
provided substantiated proof thereof and no further comment can be offered on this 
point. 

 
Point 9 of comment 

 
The storage of 60m³ liquid gases can be very dangerous for the owners of 
surrounding erven and the neighbourhood adjacent to Erf 2740. 
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Response from applicant 
 

The risks have been dealt with in detail in the risk assessment and the revised risk 
assessment for a mounded installation.  The proposal is classified as a low-risk 
installation and there is a 1:30 000 000 change of an explosion taking place and if it 
should happen, it will be contained within a space of 10-15 m of the site that will not 
affect the surrounding areas. 

 
Response from town planner 

 
It should be mentioned that author and the Senior Manager of the Planning 
Department conducted a site visit at the premises of Totalgaz in Blackheath industrial 
area during June 2021 where a bulk gas filling depot is being operated from.  
Although the two mounded bulk storage vessels on the property have approximately 
five times the bulk storage capacity as the proposal under discussion the following 
can be observed from the extract of City of Cape Town’s GIS aerial below: 

 
• The property is very large in size. 
• The property is not adjacent to any residential properties. 
• The layout is designed in such a manner that bulk tankers trucks can easily do a 

U-turn manoeuvre on the property. 
 

 
 

Discussions were also held with the operational manager of the plant and the risk 
assessment was presented to him for scrutiny.  He indicated that the consultants who 
compiled the risk assessment are renowned and trusted consultants in the gas 
industry. 
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However, the following response of author is considered very important with regard to 
the proposed alternative mounded installation that should have a much lower risk 
impact in terms of the amended risk assessment than the above ground installation, 
but more specifically the contents of the amended risk assessment.  Refer to pages 
38 – 49 of the amended risk assessment (Annexure K).  The content of these pages 
and illustrations addresses the various types of possible incidents that can happen on 
the site with a mounded bulk vessel, being: 

 
• Jet fires at the proposed cylinder filling and storage area. 
• Jet fires at the proposed bulk vessel. 
• Loading hose shear jet fire at the proposed truck loading area. 
• Flash fire from a hose shear at the proposed tanker point. 
• Flash fire from a catastrophic leak at the bulk vessel. 
• Vapour cloud explosion from a catastrophic failure of the bulk vessel. 
• Vapour cloud explosion of a 48kg LPG cylinder at the storage area. 
• Vapour cloud explosion from a catastrophic failure of the proposed LPG tanker 

truck area. 
• A 48kg LPG cylinder Boiling Liquid Expanding Vapour Explosion (BLEVE). 
• LPG tanker truck BLEVE. 

 
It is evident from the amended risk assessment (pages 34 – 49) that the majority of 
possible incidents will have low to severe impacts beyond the boundaries of the 
property.  It is therefore the opinion that regardless of whether it is a mounded 
installation, or an above ground installation, there still is risks of low to severe 
incidents that can occur on the site and therefore it is still regarded as undesirable for 
the specific site due to the close location of the plant to surrounding erven and 
especially the direct adjacent medium density residential development. 

 
Point 10 of comment 

 
It is yet another deviation from the original intent of the Hermanus Business 
Park.  The concept for the development was an attractive Business Park and 
not an industrial hub.  The proposal gives the impression of an eyesore that 
does not belong to the Business Park.  The drawings for the layout of the 
proposed structures most certainly do not comply with the requirements of the 
Design Guide and for that reason I would most definitely not condone approval 
of this application. 

 
Response from applicant 

 
The client agreed that the new structures will be designed to comply with the Design 
Guide of the Business Park.  The Business Park consists of Industrial Zone 1 erven 
which are limited in supply in the Overstrand Municipal area.  Subsequently the 
Business Park can be classified as an industrial hub because of its primary land uses. 

 
Response from town planner 

 
(Only the main points of comment have been summarized, as set out above, since 
the other points of comment by the specific commenter has no relevance to the 
essence of the application at all.) 
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It is important that the following information be conveyed prior to responding 
on the above points of comment: 

 
The commenter was the chairperson and simultaneously served as the development 
architect of the Management Committee of the Owners’ Association of the Business 
Park but resigned earlier in July 2021.  The managing agents who were appointed by 
the Management Committee confirmed the latter in writing on 12 August 2021 
(attached as Annexure N) in respect of a different application on a property within the 
Hermanus Business Park. 

 
In terms of paragraph 5.1 of the Business Park’s constitution the Management 
Committee must consist of a minimum of three members/trustees elected at an 
Annual General Meeting who will individually serve as the Chairperson, Secretary and 
Treasurer of the Management Committee.  The Management Committee must also 
appoint an Architectural Consultant to assist the Management Committee in 
exercising its powers, as well as to recommend waivers from its Design Guide, which 
consultant does not form part of the Management Committee.  In the latter regards 
author’s opinion is strengthened from the extract of paragraph 1.5 of the Design 
Guide attached as Annexure O, as well paragraph 5.10.9 of the extract of the 
association’s constitution attached as Annexure P.  (A complete copy of the 
association’s combined constitution and Design Guide is attached as Annexure Q.)  

 
Since the resignation of the chairperson, the Management Committee now consists of 
two “non-functioning” trustees with no architectural consultant that effectively makes 
the Management Committee dis-functional in terms of its constitution.  When it was 
still functional the Management Committee appointed Havenga Makelaars as the 
owners’ association’s managing agents with certain mandates that were not properly 
disclosed on when requested.  The question now arises whether the managing 
agents were actually approved by the majority of the members of the Association at 
an Annual General Meeting or Special Meeting and what its mandate is. 

 
The above comment can therefore not be regarded as the formal comment of the 
Management Committee of the association but that of an individual person.  The 
“remaining” two trustees cannot function legally in terms of the association’s 
constitution and design guide.  As mentioned above the Management Committee is 
currently dis-functional and the said comments must therefore also be regarded as an 
individual comment and not the formal comment of the Management Committee of 
the association. 

 
The above matter was taken up with Legal Services of the Municipality for a legal 
opinion regarding other applications within the Business Park that is currently being 
processed.  It is an overall opinion with regard to applications within developments 
with homeowners’ associations.  The comments from Legal Services are summarised 
as follows and must be read as a general opinion of applications in this respect, as 
well as the application under consideration (attached as Annexure R): 

 
(Translated from Afrikaans to English) 

 
➢ Despite the fact that the Association came into effect in terms of its constitution 

when the first property was transferred, the association had to elect the 
Management Committee that must consist of three members of which two 
members forms a quorum.  
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➢ The Management Committee currently consists of two members and can therefore 
not decide since a third member has not been elected and for all practical 
purposes there is no constitutionally established Management Committee. 

 
➢ The Management Committee is vested in the management and administration of 

the owners’ association. 
 

➢ The objection received is therefor not from the Management Committee but from 
an individual member.  To be constituted as an objection from the Management 
Committee there should have been three members and two members had to vote 
against the application or in favour of the application with reasons. 

 
➢ Section 32 of the By-Law makes provision that the Municipality may instruct the 

owners association to reconstitute itself in terms of the Community Schemes 
Ombud Services Act, 2011 (CSOSA), but if it will carry any weight is doubted since 
only the Ombud Services has the authority to enforce its law.  The Municipality will 
most definitely not apply Sections 32(1)(b) and (c) of the By-Law since it would 
create a massive precedent and in the same breath the Municipality will not lay a 
complaint at the Ombud Services since the Owners Association / Management 
Committee does not carry out its functions. 

 
Section 32 read as follows: 

 
“(32. Owners’ association ceases to function 

 
(1) If an owners’ association ceases to function or carry out its obligations, the Municipality 

may – 
a) ….. 
b) In terms of section 16(2)(p) for appropriate action by the municipality to rectify a 

failure of the owners association to meet any of its obligations in respect of the 
control over or maintenance of services contemplated in subsection 29(b) or 

c) To the High Court to appoint an administrator who must exercise the powers of the 
owners association to the exclusion of the owner’s association.”) 

 
➢ Section 43 of the By-Law cannot be laid in front of the applicant's door if the 

Owners Association or Management Committee does not carry out its functions, 
but the problem remains that the Municipality indeed needs their input to make a 
legally defensible decision. 

 
Section 43 read as follows: 

 
“43. Additional information 

 
(1) The applicant must provide the Municipality with the information or documentation 

required for the completion of the application within 30 days of the request there for or 
within the further period agreed to between the applicant and the Municipality. 

 
(2) The Municipality may refuse to consider the application if the applicant fails to provide 

the information within the timeframes contemplated in Subsection (1). 
 

(3) The Municipality must notify the applicant in writing of the refusal to consider the 
application and must close the application. 

 
(4) An applicant has no right of appeal to the Appeal Authority in respect of a decision 

contemplated in Subsection (3) to refuse to consider the application. 
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(5) If an applicant wishes to continue with an application that the Municipality refused to 
consider under Subsection (3), the applicant must make a fresh application and pay 
the applicable application fees.” 

 
➢ The Planning Department’s opinion not to decide on the application is agreed with 

since such decision can be justified in terms of the By-Law.  The applicant has the 
right to approach the Ombud Services with a complaint against the Owners 
Association / Management Committee. 

 
➢ The Municipality will not get involved in a dispute on behalf of the applicant since 

CSOSA determines that only one of the parties may be directly involved in a 
dispute with the Property Owners Association / Management Committee and such 
complainant does not have to have any connection with the Owners Association or 
the Scheme which represents it. 

 
➢ The Municipality must obtain substantiated feedback from the Owners Association 

in the form of its consent with or without proposed conditions or refusal with 
reasons since an objection without reasons are pointless. 

 
➢ The applicant must be informed that the Municipality does not have the powers to 

simply make a decision without the inputs of the legal elected committee since it is 
not the duty of the Municipality to “fight” the applicant’s “fight”. 

 
➢ The Municipality may not ignore a constitution of an owner’s association and 

take a decision without its inputs since it would be an illegal administrative 
act by the Municipality that will probably trigger the Promotion of 
Administrative Justice Act (PAJA) and everything that goes along with it.  
Author took this point telephonically up with Mr A Olivier of Legal Services to 
further elaborate thereon.  Mr Olivier further elaborated by stating that should a 
party (i.e., the owner’s association) take the matter up in the higher court to set 
aside a decision taken by the Municipality without such an association’s inputs, it 
could lead to unwarranted high financial risks for the Municipality. 

 
The following are extracts (not direct quotes) from the website of the Department 
of Justice and Constitutional Development in where it describes the role of PAJA: 

 
What is the Promotion of Administrative Justice Act (PAJA).? 

 
The PAJA is the law passed to "give effect" to the right to just administrative action in the 
Bill of Rights. This says everyone has the right: 

 
• To fair, lawful and reasonable administrative action (own underlining); and 
• To reasons for administrative action that affects them negatively. 
• It also makes sure that decisions are taken properly, and it makes sure you can 

challenge decisions that were not taken properly (own underlining). 
• Administrators must follow fair procedures when making decisions. 

 
Point 11 of comment 
It is not a standard LPG outlet such as Hermanus Gas or the Gas Hub but an 
LPG depot with a filling plant.  LP Gas is a heavy gas which requires ventilation 
whilst the premises is contained within four boundary walls that may result in 
gas build up on the premises with the only ventilation onto Argon Street.  No 
provision is made for cross ventilation making it a super risky premises.  The 
bulk tank equates to around 500 individual 48kg LPG cylinders that is about 
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shoulder height and in the event of a catastrophic explosion numerous 
cylinders might be distributed all over the area by the force of the explosion 
and there will not be much left of the surrounding area. 

 
Response from applicant 

 
The proposal does not constitute a processing plant since LPG is delivered by 
specialised tanker trucks that fills the bulk tank on the site.  The site is suitable to 
make provision for the proposed bulk storage, filling and cylinder storage and being 
outside has sufficient ventilation that is well within the storage regulations and poses 
no threat.  The risk involvement is covered in detail in the risk assessment. 

 
Response from town planner 

 
The point of comment is noted, as well as the applicant’s response thereto.  Author 
will further comment thereon in the evaluation on the desirability of the application in 
this submission. 

 
Point 12 of comment 

 
The LPG delivery truck must reverse into the premises which were the exact 
cause of the gas explosion in Worcester some time ago.  It is not sure what the 
regulations state about reversing dangerous cargo onto sites and my logic tells 
me that reversing into a site should not be allowed. 

 
Response from applicant 

 
There are no regulations as to the reversing of a tanker truck into the site.  It is also 
safer for the tanker truck to leave the site moving forward.  Both Oryx and Unitrans, 
the two bulk LPG transporters, have inspected the site and the reversing of the truck 
has been approved by them and Oryx provided the following reasons why they are 
comfortable having the tanker reversing into the site: 

 
• The bulk tanker trucks are compliant in all legal aspects for transporting dangerous 

goods to customer sites. 
• Personnel on these trucks are well trained and have all the required licenses to 

operate these tankers as well as its goods. 
• They are trained in all aspects of safety and have a full understanding of all the 

safety precautions to be followed. 
• A fellow driver assistant is available to guide truck driver when reversing is taking 

place. 
• The 3rd party transporter needs to do their own Journey Risk Assessment when a 

site is ready to receive such tanker truck.  A full report on this assessment will be 
generated by the transport company and such report will be available to all. 

 
The access road is a cul-de-sac that does not carry much traffic and the filling of the 
bulk tank will only take place after general working hours and most probably once a 
week. 

 
Response from town planner 

 
The first part of the applicant’s response is agreed with.  Most heavy-duty trucks in 
the hauling industry reverse into delivery sites that are common practice and can be 
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observed daily.  When reversing into a site there are road marking equipment warning 
vehicle drivers and the public to be cautious.  It is also factual and much safer to exit 
a delivery site headfirst way (i.e., 1st gear), but the most desirable access and excess 
to and from this site would be a separate entrance and egress point for the bulk 
tanker trucks or a U-turn manoeuvre as is the case at Totalgaz’s plant that can be 
observed on the aerial photo in point 9 above.  It is however not the case with this 
proposal since provision cannot be made for an individual entrance and egress points 
or a U-turn manoeuvre for the tanker trucks since the extent of the property just does 
not allow for it.  A much scaled down enterprise would most probably allow for it. 

 
The response that the property is situated in a cul-de-sac and does not carry much 
traffic is totally disagreed with.  It indeed carries vehicle traffic than stated and also a 
lot of pedestrian traffic from surrounding communities that can be observed daily.  It is 
also in close proximity with the Bergsig Street intersection.  The Senior Manager: Fire 
and Emergency Services, Disaster Management & Security Services in its comment 
(Annexure H) confirms that the road is quite busy during season- and festival times 
and especially with the influx of visitors to Hermanus that increases the population 
with up to 50%. 
It is the opinion that huge concern should be placed on what the consequences would 
be for the residents and owners of surrounding properties and the public within the 
cul-de-sac section of the road should a major incident occur when the bulker truck 
reverses into the site.  With potentially huge fires than can happen these people 
would be completely isolated from the rest of the area that could lead to many injuries 
and even fatalities.  In this regard it must be stated that no Emergency Evacuation 
Plan of any format was submitted by the applicant for the area surrounding the 
subject property in case of a disastrous event.  Further, the above Senior Manager 
also stated that its Fire Brigade are not yet equipped to handle such incidents.  The 
flow of water and the water pressure of the water hydrant pipes in the immediate area 
are also questionable since it was not tested for compliance in the event of a major 
incident at the site and the subsequent surrounding area. 

 
Further, with regard to the Worcester bulk tanker truck explosion addressed under 
point 12 above it must be mentioned that there is substantiated proof of widespread 
damage to buildings on surrounding properties where the incident occurred, and it 
cannot be guaranteed that it will not happen in case of a major incident at the 
proposed plant. 

 
It is also not agreed with that the filling of the bulk vessel will only occur after general 
working hours and once a week since the applicant’ client cannot guarantee such a 
schedule.  It is the opinion that the influx of tourists can at times result in an over-
demand for LPG cylinders at households, businesses, restaurants, and 
accommodation establishments resulting in the bulk tank be refilled more frequently, 
as well as the filling of the gas cylinders.  It would further grow into a nuisance for the 
adjacent resident when gas cylinders are moved around after hours on the site.  In 
addition, in terms of the SANS requirements alternative heating methods must be 
provided for new dwellings or additions of certain extents on a property or other type 
of buildings and most landowners prefer gas since it is much cheaper than i.e., solar 
heating. 

 
The applicant indicates in its application that there is a 1:30 000 000 chance of a 
Boiling Liquid Expanding Vapour Explosion (BLEVE) which is the most powerful 
incident that can happen at the plant.  For this reason, it is argued that the 
Municipality cannot gamble with the lives of surrounding property owners or the 
community at large, since there indeed exist a chance of a BLEVE occurring 
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regardless of how low the chance may be.  Who will then take the responsibility 
for people being injured or possible fatalities, as well as damage to nearby 
structures?  The risk assessment indicates that plant would be of low impact but 
does not guarantee that it would have no impact at all. 

 
The Hermanus Business Park is a unique and well-planned industrial hub with a firm 
and harmonious architectural style amidst residential developments.  It was further 
developed with the idea to serve as a soft industrial development hub that does not 
affect or impact on the safety of surrounding industrial property owners or residential 
property owners.  The Business Park has almost been developed to its full capacity 
over the years and has drawn more and more vehicle- and pedestrian traffic from 
surrounding communities to the area on a daily basis, thus making the bulk filling 
sites located even more undesirable.  In addition, the applicant did not demonstrate 
that it investigated alternatives sites in the broader Hermanus area that is more 
desirable for such a plant. 

 
Point 13 of comment 

 
The reversing of the LPG delivery truck into the premises is exactly the cause 
of the gas explosion in Worcester some time ago and the reversing into the site 
should not be allowed. 

 
Response from applicant 

 
The Worcester gas explosion has no similarities with the proposed site operation.  
The privately owned tanker contained low grade butane gas and was non-compliant 
for the transportation thereof.  The exposed valve behind the tanker was damaged 
whilst reversing and should not have been exposed.  The Oryx and Unitrans tankers 
are legal and compliant and do not have exposed valves or pipes.  Litigation of the 
Worcester gas explosion is pending. 

 
Response from town planner 

 
Articles in the media of the Worcester gas explosion verifies the response of the 
applicant, but as stated the matter is still under litigation and the facts of the incident 
still need to be verified during the litigation process, thus no further comment on the 
reasons for the explosion of the tanker.  It should however be mentioned that from 
media articles there is substantiated proof of widespread damage to buildings on 
surrounding properties where the incident occurred. 

 
Point 14 of comment 

 
Some Mooizicht erven adjacent to the site are still vacant and when developed 
will increase the residential population adjacent to the proposed development.  
This adjacent residential development will place a higher amount of residents’ 
lives at risk due to the close proximity.  These residents cannot and will not 
limit the recreational activities of braais, smoking, and outdoor fireplaces etc.  
The rights of the residents cannot be infringed upon as a result of the proposed 
development.  There needs to be adequate planning from the Municipality to 
allow such activities to take place in areas where there is no immediate risk to 
the immediate population. 
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Response from applicant 
 

The property is situated within a mixed land use area that the risk assessment has 
taken into consideration.  The risk assessment makes it clear that the proposed plant 
is a low-risk installation and can be accommodated at the proposed location.  Further, 
the filling of the bulk tank and the cylinders take place within a closed environment 
making use of specialised valves and pipes.  The property is walled off between the 
subject property and Mooizicht Gardens.  LPG is heavier than air and there is no 
possibility that in the event of a gas leak that the gas will leak into the residential area 
and the recreational activities will not be affected. 

 
Response from town planner 

 
The comment has mainly been addressed in Point 12 of the above comments already 
and there is no need to further response on it. 

 
Point 15 of comment 

 
Hermanus has experienced protest actions during which tyres, wood, shops, 
etc. were set alight.  The recent protests actions experienced in Gauteng and 
Kwazulu Natal also provides guidance at the risks associated with the 
commodity stocked businesses being targeted and subsequently setting alight.  
The proposed activity thus increases the risk for the surrounding residential 
and small business community. 

 
Response from applicant 

 
No LPG depots were targeted during the latest protests and looting sprees.  The 
majority of lower income residents depend on LPG as a primary source for cooking, 
warm water and heat in general during the winter season.  The proposed mounded 
installation is also a much safer installation than a standard above ground installation. 

 
Response from town planner 

 
It is agreed with the applicant that there are no known LPG depots that were targeted 
during these protests and looting sprees.  From author’s knowledge no gas cylinder 
agencies in the Hermanus area have been targeted in the past during protest actions, 
but it cannot be argued that it will never happen at some stage in future since 
communities get more and more frustrated throughout South Africa as a result of the 
poor economic climate of the country, regarding basic services, the very high 
unemployment rate that is presently experienced for well-known reasons.  This in fact 
leads to more and more emotional driven protest actions occurring daily and one can 
therefore not guarantee that at some point LPG depots or LPG cylinder depots will 
not be targeted in future just for protesters to make a statement. 

 
The applicant now proposes a mounded type of installation that accordingly has a 
much lower risk impact in terms of the amended risk assessment.  It is however still 
the opinion that regardless of whether it is a mounded installation, or an above 
ground installation, there are still low to severe incidents that can occur on the site in 
terms of the amended risk assessment (see author’s response in point 12 above) and 
therefore it is still regarded as undesirable for the specific site due to the close 
location of the plant to surrounding erven and especially the direct adjacent medium 
density residential development.  As already mentioned, there is substantiated proof 
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of widespread damage to buildings on surrounding properties where the incident in 
Worcester occurred. 

 
Point 16 of comment 

 
LPG by virtue of the product specification is stored in liquid form in tanks and 
cylinders.  Once exposed to atmospheric pressure it changes its phase to a 
“gas” phase.  The product falls into a dangerous goods category and is 
recorded in the UN-1075 classification with a Hazchem warning of -2A 
flammable gas.  The risk of the operation of the facility is unacceptably high for 
the local community. 

 
Response from applicant 

 
LPG will be contained in a pressurised tank and cylinders.  The examples that that 
accompanied the objection are not relevant to this site’s operation.  Professionals 
were appointed to deal with all risks involved in the facility.  The outcome of the risk 
assessment is that the facility is a low-risk installation that can be accommodated on 
the property. 

 
Response from town planner 

 
The comment has mainly already been addressed in the above responses and there 
is no need to further elaborate on it. 

 
Point 17 of comment 

 
The proposal would by virtue of its nature result in a financial impact being 
passed onto the surrounding residential and industrial communities by 
informing its insurance companies of the nearby increased risk operation.  This 
would lead to insurance premiums being increased as a result of the proximity 
of the high-risk activity. 

 
Response from applicant 

 
Mooizicht Gardens is located to the west of the site and was developed after the 
Hermanus Business Park that consists of industrial erven only and under the primary 
land uses fuel tanks can be constructed on site with regard to the land uses such as 
service station, heavy vehicle station and motor repair garage.  Insurance companies 
would have taken these risks into consideration when calculating their premiums.  
Some of these primary land uses pose a similar risk for what is being applied for such 
as the supply of fuel.  The risk assessment makes it very clear that the proposed land 
use is of low-risk and can be accommodated on Erf 2740 taking the current 
surrounding land uses into consideration. 

 
Response from town planner 

 
Although the applicant’s response is mainly agreed with, the landowner will without 
doubt also be required to submit a similar consent use application for consideration 
since both LPG and fuel falls within the exact same high risk category classification in 
terms of the risk assessments. 

 

110



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 3 FEBRUARY 2022 
 
 

Point 18 of comment 
 

The valuation of surrounding properties would now be negatively impacted as a 
result of the development of a flammable substance facility with substantial 
volumes next to it. 

 
Response from applicant 

 
Applicant indicated that its response is the same as its response in Point 8 above. 

 
Response from town planner 

 
Whether the installation will have a negative impact on property values or not, neither 
the commenter nor the applicant provided substantiated proof in this regard and 
therefore no further comment can be offered on this point. 

 
Point 19 of comment 

 
The proposal indicates a single driveway for access and exit.  The operation of 
such dangerous goods requires that the property has dedicated entry and exit 
points.  The industry practise in place is to ensure that no bulk tanker reverses 
into the loading/offloading area due to the dangers associated with it.  This is a 
basic requirement for bulk LPG operators and wholesalers to ensure national 
conformity together with local municipalities’ fire departments.  The site is not 
suitable for such an operation. 

 
Response from applicant 

 
Two entrance and exit points are provided on site.  The southern entrance is solely 
for the delivery of bulk LPG by a specialised tanker and the northern access is solely 
for the distribution of LPG cylinders.  The statement of the objector is incorrect.  The 
access points have been endorsed by Oryx and Unitrans.  The Municipality’s Fire 
Department supports the application in its current layout and format. 

 
Response from town planner 

 
It is the opinion that the applicant is confused by what the commenter actually tries to 
convey about access points.  The commenter refers to a separate access point and a 
separate exit point for the tanker trucks that cannot be provided as already mentioned 
in the above responses. 

 
The rest of the points of comment have already been fully addressed in the above 
responses and no further comment is offered in this regard. 

 
Point 20 of comment 

 
The storage risk is in the region of 22 tons for the tanker truck, 22 tons for the 
bulk vessel and 10 tons for the full cylinders that has never been stored in such 
large quantities in Hermanus before.  Is the local Fire Department adequately 
prepped to handle an emergency which might arise from this? 
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Response from applicant 
 

All precautionary measures will be imposed as per the Fire Protection Plans / 
Emergency Plans that were compiled by Profire Consulting.  The municipal Fire 
Department has no objection and the conditions imposed will be adhered to.  With the 
proposed changes to the site plan to a mounded installation further reduces the risk. 

 
Response from town planner 

 
The commenter’s point on the storage of 22 tons for the tanker truck, 22 tons for the 
bulk tank and 10 tons for the filled cylinders are confusing.  If the bulk tank is filled 
and the cylinders are filled there is no need for a 22 ton tanker truck.  The point of 
comment therefore does not make any sense. 

 
The rest of the points have already been addressed in the above points of comment 
and therefore no further comment is offered. 

 
Point 21 of comment 

 
The proposed plan shows the bulk tank close to the residential boundary which 
is a certain flaw as the bulk tank poses the greatest risk as this is the largest 
pressurised vessel on site.  Damage to health and property is therefore 
extremely high. 

 
Response from applicant 

 
It has been positioned in such a way that it is accessible to the bulk tanker.  As 
mentioned, the above ground tank that is that is already classified as a low-risk 
installation will be changed to a mounded installation that does not pose a risk to 
neighbouring properties.  The risk is in fact extremely low to property damage or 
one’s health.  SANS requires that a mounded tank be at least 1 meter from a building, 
boundary or equipment.  The site plan indicates the placement of the tank to be 5 
meters from the boundary wall. 

 
Response from town planner 

 
The above point of comment has already been addressed thoroughly by author in the 
above point 12. 

 
Point 22 of comment 

 
Impact on services:  The plant that will store over 50 tons of flammable product 
would require a substantial of water supply to be compliant since it would be 
used frequently as part of the fire system tests as required by OHSA for supply 
to on-site hose reel hydrants and the tanker truck and bulk tank sprinkler 
systems.  Residential water supply would be impacted and with the current 
water shortages the municipality would have to prioritise the LPG operation by 
sacrificing supply to residential areas during periods of shortages. 

 
Response from applicant 

 
A Fire Protection Plan has already been designed and approved.  The Fire 
Department also has no objection against the proposal since enough water can be 
supplied to the site in case of a fire. 
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Response from town planner 
 

The Senior Manager: Fire and Emergency Services, Disaster Management & Security 
Services in its comment (Annexure H) confirmed that the current resources of the Fire 
Brigade are of concern as it does not yet comply with the minimum requirements as 
prescribed by the SANS 10090: Community Protection Against Fires.  The Fire 
Brigade does not have the minimum staff, nor the specialised vehicles required to 
cope with a Major Hazard Installation in the event of an incident occurring. 

 
Point 23 of comment 

 
Major LPG installations are situated in the Western Cape in suitable industrial 
areas.  To address the shortages, one should consider the additional storage 
locations in the Hermanus area of filled cylinders which can be supplied from 
Cape Town at lower risk to the surrounding area. 

 
Response from applicant 

 
Due to high demand of LPG for households all over the municipal area as a result of 
unpredictable power outages and high electricity prices, LPG suppliers experience a 
supply shortage.  The Department of Energy has notified all the LPG supplying 
companies that it needs to “double” the usage of LPG in South Africa over the next 5 
years due to Eskom’s inability to provide sufficient electricity.  Refilled gas cylinders 
are obtained from a depot in Cape Town.  Gas cylinders come in various sizes and 
may only be filled at approved LPG depots.  A factor that needs to be considered is 
the increase in traveling costs to deliver refilled gas cylinders due to the rising petrol 
and diesel prices and it has now become an urgency to accommodate a bulk LPG 
vessel within the area where the refilling of the gas cylinders can take place to fulfil 
the demand at reasonable prices. 

 
Response from town planner 

 
The applicant’s response is agreed with, but the location of such a depot is of crucial 
importance and the proposed location, without demonstrating much more suitable 
locations as alternatives, cannot be supported since the proposed location is in a 
sensitive area with residential developments adjacent to it that is undesirable taking 
planner’s responses into consideration so far. 

 
Point 24 of comment 

 
Current supply constraints are experienced as a result in bulk supply 
limitations as the local refineries are not currently supplying LPG to 
wholesalers.  This has been well documented in the media.  A bulk filling facility 
would only add to the supply chain constraints experienced. 

 
Response from applicant 

 
The statement is disagreed with and the stance as per the comments under 
paragraph 23 above is maintained with. 
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Response from town planner 
 

The commenter’s statements are arguable since no substantiated proof accompanies 
these statements; thus, no comment can be made thereon. 

 
Point 25 of comment 

 
The term “noxious trade” has been regularly used in the application to have 
LPG linked to petrol and diesel.  The properties of LPG differ from liquid fuels 
since LPG has its own UN number for a reason.  LPG ignites faster than diesel 
and petrol and LPG incidents results in a rupture of pressurised vessels 
resulting in a catastrophic BLEVE which results in serious damage to people 
and properties.  The reason being, that LPG is stored under pressure in 
specialised vessels unlike diesel and petrol.  Once released to atmospheric 
pressure LPG expands rapidly and significantly which gives it its highly 
flammable risk. 

 
Response from applicant 

 
Cognisance is taken of the comment.  The fact is that LPG, petrol and diesel are all 
flammable.  LPG is handled within a closed environment when the bulk tank and 
cylinders are filled unlike diesel and petrol that is exposed to the atmosphere once a 
vehicle is filled with fuel.  Being within a constant closed pressurised state the ignition 
of LPG is highly unlikely.  The facility is also not accessible to the public whilst service 
stations are accessible to the public, thus the opinion that a service station has a 
greater risk of fuel accidentally ignited in comparison to the proposed LPG facility.  All 
the relevant risks for the facility have been dealt with in detail in the risk assessment 
that concludes that the facility is of low-risk and can be supported. 

 
Response from town planner 

 
The applicant’s response is agreed with, but the main factors remain unchanged 
being the location of the facility in an area that is regarded as not suitable for such a 
facility for the reasons as already mentioned in the above responses. 

 
The definition of “noxious trade” as set out in the 2020 Land Use Scheme of the 
Municipality is hereby quoted: 

 
““noxious trade” means poisonous or potentially harmful trade, use or activity which, 
because of fumes, emissions, odours, vibrations, noise, waste products, nature of 
materials used, processes employed or other causes, is considered by the 
Municipality to be a potential source of danger or health risk to the general public 
or persons in the surrounding area (own underlining and highlighting). “noxious 
industry” has the same meaning;” 

 
Point 26 of comment 

 
The equipment used for the handling of LPG varies significantly from the 
equipment used to handle petrol and diesel.  LPG is stored in pressurised tanks 
as it is required to be stored under pressure at all times that includes the tanker 
truck, bulk tank and LPG cylinders. 
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Response from applicant 
 

Refer to comments under paragraph 25 above. 
 

Response from town planner 
 

The applicant’s response is noted. 
 

Point 27 of comment 
 

As the owner of Erven 2163 and 1764, Sandbaai it is requested that the design 
guidelines be complied with at all times. 

 
Response from applicant 

 
The client has agreed that the structures will be designed to comply with the 
architectural guidelines of the Business Park. 

 
Response from town planner 

 
The architectural consultant of the Management Committee of the Association can in 
terms of its constitution recommend waivers from the Guidelines and should the 
Management Committee except a recommendation it will endorse building plans 
submitted to it, accordingly. 

 
Point 28 of comment 

 
Notice is taken that the installation compares well with the storage of fuel at a 
service station, but within meters from a residential area the perspective 
changes.  The storage of fuel at a petrol station is underground and not right 
next to residential houses above ground.  The risk assessment was not 
attached to the documentation supplied by the municipality.  It states low-risk 
but definitely not no risk within meters of a residential area.  The risk 
assessment also recognises LPG retail the same as petrol or diesel and 
certainly a flammable and hazardous substance.  The proposal states that it will 
not have a negative impact on surrounding properties that I object to.  Who 
would buy a property in close proximity of a gas refilling station, constant noise 
of gas containers being moved around and the potential danger of an 
explosion?  Has the impact of this odourless “non noxious” LPG on the human 
body been considered? 

 
Response from applicant 

 
As mentioned in our comments on the objections, our client has decided to implement 
a mounded installation that is similar to an underground installation further lowering 
the risk. 

 
Response from town planner 

 
The comment is based on various similar comments that have been thoroughly 
addressed in this submission already and no further comment is therefore offered.  
Refer to the author’s response under point 12 above. 
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Point 29 of comment 
 

The application does not comply with the guidelines of the Business Park and 
requires the approval of the appointed architect.  The concept of the Business 
Park was attractive hence my investment in the park.  It is not suited for a gas 
supplier of a service station. 

 
Response from applicant 

 
As already mentioned, our client has agreed that the containers will not be 
incorporated with the proposed facility.  The proposed layout of the site remains the 
same with the exception of the above ground tank being changed to a mounded tank 
installation.  Our client has agreed that the new structures will be designed to comply 
with the guidelines of the Business Park. 

 
Response from town planner 

 
Refer to the response on point 27 above. 

 
Point 30 of comment 

 
LPG gas in its raw form is not toxic but with the processed product with 
additives it will most certainly be dangerous to the environment and adjacent 
buildings. 

 
Response from applicant 

 
Refer to comments under paragraph 6 above. 

 
Response from town planner 

 
Commenter’s points vary from that of the risk assessment and is further 
unsubstantiated. 

 
Point 31 of comment 

 
The road towards the end is a cul-de-sac and parking space will be problematic 
as the larger trucks need two lanes to turn. 

 
Response from applicant 

 
Refer to comments in paragraph 19 above. 

 
Response from town planner 

 
Refer to the responses in point 12 above, as well as the Senior Manager: Fire and 
Emergency Services, Disaster Management and Security Services’ comment 
attached as Annexure H. 

 
Point 32 of comment 

 
The property is too small for such a plant and to close to a residential area. 
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Response from applicant 
 

The site was inspected by Oryx and a risk assessment was done prior to the 
submission of the application to ascertain if the site is suitable and it was concluded 
that the site is suitable for the LPG facility. 

 
Response from town planner 

 
The comment is based on various similar comments that have been thoroughly 
addressed in this submission already and no further comment is therefore offered. 

 
Point 33 of comment 

 
The property is situated next to a property that wants to develop a shooting 
range that is not a desirable idea. 

 
Response from applicant 

 
Refer to comments under paragraph 5 above. 

 
Response from town planner 

 
The specific comment has already been addressed in point 5 above. 

 
The remainder of the comments as set out in the applicant’s response on the various 
comments are similar and has been addressed thoroughly by author already in the 
above responses and does not need further elaboration. 

 
8. SUMMARY OF APPLICANT’S REPLY TO OBJECTIONS 

 
See paragraph 7 above of this submission. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
See paragraph 7 above of this submission. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application. 

 
The objectives relating to: 

 
Spatial Justice 
The application will not further perpetuate spatial injustices. 

 
Spatial sustainability 
Although the proposal will debatably be sustainable an economically viable that 
will eventually be to the benefit of future and current developments, it is not 
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regarded as a sensible placement/location for such a facility as already 
discussed in paragraph 7 of this submission. 

 
Efficiency 
It is the opinion that the proposed facility will not be optimally suitable for the 
specific area, thus the effectiveness thereof is questionable. 

 
Spatial resilience 
The application may ensure that the existing resource, land is used to its 
maximum in an affordable manner and in line with the Overstrand Municipality’s 
forward planning documents, but it should be noted that although the 
installation will provide a necessary service to the community the risk factors 
must be taken into consideration, and there are indeed negative risk impacts on 
the immediate built environment and the community as set out in the various 
responses to the comments received. 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
10.2 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as above. 
 

10.3 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The proposed application is in line with the strategic documents. 
 

10.4 (In)consistency with guidelines prepared by the Provincial Minister 
 

Not applicable. 
 

10.5 Impact on Municipal engineering services 
 

The existing services are available. 
 

10.6 Outcomes of investigations/applications i.t.o other legislation 
 

Refer to the attached comments from the Department of Environmental Affairs 
and Development Planning. 

 
10.7 Existing and proposed zoning comparisons and considerations 

 
The Overstrand Zoning Scheme Regulations provide for the proposal as a 
secondary use on industrial properties, but with the closeness of residential 
developments make it undesirable at the proposed location. 

 
10.8 ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF 

RESTRICTIONS 
 

N/A 
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11. THE DESIRABILITY OF THE PROPOSAL 
 

The application can unfortunately not be supported due to the following reasons: 
 

• The proposal will negatively impact on the vested rights of the owners of the 
adjacent residential properties. 

• Although the applicant responds that the industrial area was developed well 
before the adjacent residential complex was developed, the applicant should on 
the other hand have considered the fact that its application was submitted well 
after the adjacent residential development was approved and nearly developed 
to its full capacity already. 

• It must be noted that the legal tenant of the property who will be the owner of the 
bulk gas depot formally submitted building plans to the Building Department for 
the bulk gas depot without any pre-consultation with the Municipality.  After the 
said building plans were formally submitted it was scrutinised by author who 
commented at that stage that a planning application would be required.  The 
tenant subsequently had meetings with author during which he was informed 
that he should have had pre-submission consultation with the Planning 
Department before submitting the building plans since he would at that stage 
already been advised that is the opinion that the planning application would be a 
high-risk application.  Nonetheless, the tenant still proceeded and appointed the 
consultant to submit the application under discussion.  The tenant was therefore 
aware that the chances of the application being unsuccessful, weighs up more 
than it being successful.  He was however not advised not to apply since due to 
any unforeseen reasons that the application may be successful, and due to the 
fact that the Planning Department may in any event not refuse to accept and 
process any applications in terms of its legislation. 

• A Fire Protection Plan accompanies the application, but not an Emergency 
Evacuation Plan should the residents and landowners have to evacuate the area 
in the event of a major incident at the facility since the property is situated in a 
cul-de-sac that will leave people isolated in the event of such an incident.  
People may be injured or even killed, and damage could occur to the direct 
surrounding built environment - who will take responsibility in such an event?  
Fire Services’ positive comment was purely based on the Fire Safety Plan that 
was submitted and not on an Emergency Evacuation Plan that did not 
accompany the application. 

• The applicant submitted an amended risk assessment together with an 
alternative installation proposal at a late stage of the application process, but 
regardless, the opinion is still held that whether it is a mounded installation or an 
above ground installation there are still risks of low to severe incidents occurring 
on the site and therefore it is still regarded as undesirable for the specific site 
due to the close location of the bulk depot to surrounding industrial erven, the 
direct adjacent medium density residential development, as well as the fact that 
the property is situated within a cul-de-sac.  In this regard it is of utmost 
importance that cognisance be taken of the contents of the amended risk 
assessment on pages 38 – 49 thereof.  The content of these pages and 
illustrations addresses the various types of possible incidents that can happen 
on the site with a mounded bulk vessel.  It is evident from the amended risk 
assessment (pages 34 – 49) that the majority of possible incidents will have low 
to severe impacts beyond the boundaries of the property.  Thus, regardless of 
whether it is a mounded installation, or an above ground installation, there are 
still risks of low to severe incidents that can occur on and beyond the site and 
therefore the specific site is a totally undesirable location for such an installation. 
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• The Hermanus Business Park is a unique and well-planned industrial hub with a 
firm and harmonious architectural style amidst residential developments.  It was 
further developed with the idea to serve as a soft industrial development hub 
that does not affect or impact on the safety of surrounding industrial property 
owners or residential property owners.  Since the Business Park has almost 
been developed to its full capacity over the years it has drawn more and more 
vehicle- and pedestrian traffic from surrounding communities to the area on a 
daily basis, thus making the bulk filling site’s location undesirable.  The proposed 
location is therefore in a sensitive area with residential developments adjacent to 
it that is undesirable and risky. 

• The location of such a gas depot is of crucial importance and the applicant did 
not demonstrate that alternatives sites in the broader Hermanus area that are 
more desirable for such a plant have been investigated. 

• The influx of tourists can at times result in an over-demand for LPG cylinders at 
households, businesses, restaurants, and accommodation establishments 
resulting in the bulk tank be refilled more frequently, as well as the filling of the 
gas cylinders.  The applicant’s statement that gas cylinders will only be filled 
after working hours and that the bulk tank will only be filled weekly can therefore 
not be guaranteed by the applicant making the risk factors higher. 

• The response of the applicant that the property is situated in a cul-de-sac that 
does not carry much traffic is not agreed with.  It indeed carries vehicle traffic 
and also a lot of pedestrian traffic from surrounding communities that can be 
observed daily.  The Senior Manager: Fire and Emergency Services, Disaster 
Management & Security Services in its comment (Annexure H) confirms that the 
road is quite busy during seasonal- and festival times and especially with the 
influx of visitors to Hermanus that increases the population with up to 50%.  It 
further confirmed that the current resources of the Fire Brigade are of concern 
as it does not yet comply with the minimum requirements as prescribed by the 
SANS 10090: Community Protection Against Fires.  The Fire Brigade does not 
have the minimum staff, nor the specialised vehicles required to cope with a 
Major Hazard Installation in the event of a major incident occurring. 

• The Manager: Engineering Management indicated that it scrutinised the GLS 
report submitted by the applicant but is unsure whether the necessary 
information is totally correct.  The pressure and flow of the water in the main 
water pipes therefore needs to be measured by the Operational Department or 
the Fire Department or the applicant has to appoint someone to do the tests.  It 
is therefore uncertain whether the pressure and flow of water in the mains of the 
water hydrant points for the Fire Brigade would be sufficient in case of a major 
incident occurring at the plant. 

• The applicant indicates that there is a 1:30 000 000 chance of a Boiling Liquid 
Expanding Vapour Explosion (BLEVE) which is the most powerful incident that 
can happen at the plant.  For this reason, it is argued that the Municipality 
cannot gamble with the lives of surrounding property owners or the community 
at large, since there indeed exists a chance of a BLEVE occurring regardless of 
how low the chance may be.  The risk assessment indicates that plant would be 
of low impact, whilst it cannot guarantee that there are no risks at all. 

• The applicant states that a service station can be operated from the site as a 
primary use, but it is doubted whether the Planning Department would not 
require a similar consent use application since in terms of the risk assessment 
both LPG and fuel falls within the exact same hazardous category and a service 
station will therefore also have risk impacts for the surrounding landowners in 
the specific area. 
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• The applicant’s response that the former use of the property as a recycling plant 
where noisy industrial equipment was moved, sorted, as well as the compacting 
of recycling material has a greater impact on property values than what is 
proposed is, and that the proposal will have a lesser impact on property values, 
is not agreed with.  The former activities on the property clearly and factually do 
not fall in the same category as the bulk gas filling depot’s category 
classification.  Whether it will have a negative impact on property values or not, 
the applicant did not provide substantiated proof in this regard. 

• Although the Development Management section of DEADP indicated the 
proposal is a low-risk installation that is suitable for this area, and Environmental 
Impact Management section of DEADP indicated that the proposal does not 
trigger any listed activities in terms of NEMA regulations, Municipality still has an 
obligation to safeguard the residents of the area and the area itself as far as 
possible.  DEADP thus only indicated that the proposal is in line with its 
legislation.  It leaves the responsibility on the Municipality. 

• No mention or proposal is made in the application for an Emergency Evacuation 
Plan for the area in the event of a major incident at the bulk depot - only a site-
specific Fire Safety Plan was submitted with the application. 

• For safety reasons it is the opinion that a separate access point and a separate 
exit point for the tanker trucks must be provided on the site, but it cannot be 
provided due to the relatively small extent off the property, as well as the size of 
the bulk depot. 

• The Management Committee currently consists of two members and can 
therefore not decide since a third member has not been elected and for all 
practical purposes there is no constitutionally established Management 
Committee. 

• In terms of the legal opinion from Legal Services, the Municipality may not 
ignore a constitution of an owner’s association and take a decision without its 
inputs since it would be an illegal administrative act by the Municipality that will 
probably trigger the Promotion of Administrative Justice Act (PAJA) and 
everything that goes along with it.  Author took this point telephonically up with 
Legal Services to further elaborate thereon.  Legal Services further elaborated 
by stating that should a party (i.e., the owner’s association) take the matter up in 
the higher court to set aside a decision taken by the Municipality without such an 
association’s inputs, it could lead to unwarranted high financial costs for the 
Municipality. 

• Legal Services also indicated that the applicant has the right to approach the 
Ombud Services with a complaint against the Owners Association / 
Management Committee, since the Municipality may not approve the application 
without the formal comment of the Management Committee of the Business 
Park Owners Association. 

 
12. RECOMMENDATION 

1. that the comments and the applicant’s response thereto be noted; 
  
2. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for consent 
use for a “noxious trade” applicable to Erf 2740, Sandbaai to accommodate a bulk 
storage tank of 45m³ (45 000L) for the storage of LPG (“Liquid Petroleum Gas”) 
on the property for the filling of 9kg to 48kg gas cylinders after which the filled gas 
cylinders are stored on a portion of the property with a storage capacity of 20m³ 
(20 000L) from where it will be dispersed to the gas cylinder agencies in the 
greater Hermanus area, not be approved in terms of the provisions of Section 61 
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of the By-Law; 
  
3. that the Hermanus Business Park Owners Association be instructed to comply 

with the contents of its approved constitution by electing a Management 
Committee and appoint an architectural consultant within 60 days from the date of 
this decision;  and 

  
4. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 with 
regard to the decision in 2 above. 

 
13. REASONS FOR RECOMMENDATION 

 
❖ The proposal will negatively impact on the vested rights of the owners of the 

adjacent residential properties. 
❖ Although the applicant states that the industrial area was developed well before 

the adjacent residential complex was developed, the applicant should on the 
other hand have considered the fact that its application was submitted well after 
the adjacent residential development was approved and nearly developed to its 
full capacity already. 

❖ A Fire Protection Plan accompanied the application, but not an Emergency 
Evacuation Plan should the residents and landowners have to evacuate the 
area in the event of a major incident at the facility since the property is situated 
in a cul-de-sac that will leave people isolated in the event of such an incident.  
People may be injured or even killed, and damage could occur to the direct 
surrounding built environment and who will take responsibility in such an event?  
Fire Services’ positive comment on the application was purely based on the Fire 
Safety Plan that is site specific and not on any form of a proposed Emergency 
Evacuation Plan. 

❖ The applicant submitted an amended risk assessment together with an 
alternative installation proposal at a late stage of the application process, but 
regardless, the opinion is still held that whether it is a mounded installation or an 
above ground installation there are still risks of low to severe incidents occurring 
on the site and therefore it is still regarded as undesirable for the specific site 
due to the close location of the bulk depot to surrounding industrial erven, the 
direct adjacent medium density residential development, as well as the fact that 
the property is situated within a cul-de-sac.  In this regard it is of utmost 
importance that cognisance be taken of the contents of the amended risk 
assessment on pages 38 – 49 thereof.  The content of these pages and 
illustrations addresses the various types of possible incidents that can happen 
on the site with a mounded bulk vessel.  It is evident from the amended risk 
assessment (pages 34 – 49) that the majority of possible incidents will have low 
to severe impacts beyond the boundaries of the property.  Thus, regardless of 
whether it is a mounded installation, or an above ground installation, there are 
still risks of low to severe incidents that can occur on and beyond the site and 
therefore the specific site is a totally undesirable location for such an 
installation. 

❖ The Hermanus Business Park is a unique and well planned industrial hub with a 
firm and harmonious architectural style amidst residential developments.  It was 
further developed with the idea to serve as a soft industrial development hub 
that does not affect or impact on the safety of surrounding industrial property 
owners or residential property owners.  Since the Business Park has almost 
been developed to its full capacity over the years it has drawn more and more 
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vehicle- and pedestrian traffic from surrounding communities to the area on a 
daily basis, thus making the bulk filling site’s location undesirable. 

❖ The location of such a gas depot is of crucial importance and the applicant did 
not demonstrate that alternatives sites in the broader Hermanus area that are 
more desirable for such a plant have been investigated. 

❖ Due to the size of the property, it is the opinion that a separate access point and 
a separate exit point for the tanker truck must be provided that cannot be 
provided with the proposed size of the filling plant. 

❖ The applicant’s stated that gas cylinders will only be filled after working hours 
and that the bulk tank will only be filled weekly, but such a schedule cannot be 
guaranteed by the applicant that makes the risk factors higher.  Further, the 
filling of gas cylinders after hours will lead to a nuisance to the adjacent 
residents of the residential erven. 

❖ The statement of the applicant that the property is situated in a cul-de-sac that 
does not carry much traffic is not agreed with.  It indeed carries vehicle traffic 
and also a lot of pedestrian traffic from surrounding communities that can be 
observed daily.  The Senior Manager: Fire and Emergency Services, Disaster 
Management & Security Services in its comment confirmed that the road is 
quite busy during seasonal- and festival times and especially with the influx of 
visitors to Hermanus that increases the population with up to 50%.  It further 
confirmed that the current resources of the Fire Brigade are of concern as it 
does not yet comply with the minimum requirements as prescribed by the SANS 
10090: Community Protection Against Fires.  The Fire Brigade does not have 
the minimum staff, nor the specialised vehicles required to cope with a Major 
Hazard Installation in the event of a major incident occurring. 

❖ There is no proof that the pressure and flow of water in the mains of the water 
hydrant points for the Fire Brigade would be sufficient in case of a major 
incident occurring at the plant. 

❖ The applicant indicated that there is a 1:30 000 000 chance of a Boiling Liquid 
Expanding Vapour Explosion (BLEVE) which is the most powerful incident that 
can happen at the plant.  For this reason, it is argued that the Municipality 
cannot gamble with the lives of surrounding property owners or the community 
at large since there indeed exists a chance of a BLEVE occurring regardless of 
how low the chance may be.  The risk assessment indicates that plant would be 
of low impact, whilst it cannot guarantee that there are no risks at all. 

❖ The applicant stated that a service station can be operated from the site as a 
primary use, but it is doubted whether the Planning Department would not 
require a similar consent use application since in terms of the risk assessment 
both LPG and fuel falls within the exact same hazardous category and a service 
station will therefore also have risk impacts for the surrounding landowners in 
the specific area. 

❖ The Management Committee of the Hermanus Business Park Owners 
Association currently consists of two members and can therefore not decide 
since a third member has not been elected and for all practical purposes there 
is no constitutionally established Management Committee. 

❖ The Management Committee currently consists of two members that is in 
contradiction with its approved constitution that requires a minimum of three 
members and for all practical purposes there is no constitutionally established 
Management Committee for the Association.  In terms of the legal opinion from 
Legal Services, the Municipality may not ignore a constitution of an owner’s 
association and take a decision without its inputs since it would be an illegal 
administrative act by the Municipality that will probably trigger the Promotion of 
Administrative Justice Act (PAJA) and everything that goes along with it.  The 
owner’s association can apply at the higher court to set aside a decision taken 
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by the Municipality without such an association’s inputs, which could lead to 
unwarranted high financial risks for the Municipality. 

❖ Various objections and concerns were received from surrounding landowners. 
❖ Being located adjacent to a residential development, as well as for the above 

reasons, the proposal is totally undesirable from a town planning perspective. 
 

14. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Objections 
Annexure E: Applicant’s comment on the objections 
Annexure F: Department of Environmental Affairs and Development Planning: 

Development Management 
Annexure G: Department of Environmental Affairs and Development Planning: 

Environmental Impact Management Services 
Annexure H: Comment: Fire and Emergency Service Disaster Management and 

Security Services 
Annexure I: Comment: Manager, Engineering Management 
Annexure J: Services Report 
Annexure K: Amended Risk Assessment dated 12 September 2021 
Annexure L: Fire Protection Plan 
Annexure M: Risk Assessment dated 2 December 2020 
Annexure N: Appointment of Managing Agents of Hermanus Business Park 
Annexure O: Extract of paragraph 1.5 of Design Guide of Hermanus Business 

Park 
Annexure P: Extract of paragraph 5.10.9 of the constitution of Hermanus 

Business Park 
Annexure Q: Constitution and Design Guide of Hermanus Business Park 
Annexure R: Comment: Legal Services 
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