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4.5 
ERF 418, 30 FLOWER STREET, WESTCLIFF, HERMANUS: APPLICATION FOR 
REMOVAL OF A RESTRICTIVE TITLE DEED CONDITION, REZONING, CONSENT USE 
AND DEPARTURE: MESSRS PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON 
BEHALF OF THE DOMEIN TRUST 
 
418 HWC (3544) 
H van der Stoep (028) 313 8900 Hermanus Administration 
9 November 2020 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 13 December 2019 from Messrs Plan Active Town- 
and Regional Planners on behalf of the Domein Trust, applicable to Erf 418, 
Hermanus for the following: 

 
➢ the removal in terms of Section 16.(2)(f) of the Overstrand Municipality By-Law 

on Municipal Land Use Planning, 2015 (By-Law), of restrictive title deed 
condition C.1 as contained in Title Deed T22246/2019 in order to conduct an 
overnight accommodation establishment, consisting of eleven (11) bedrooms 
for patients who utilizes nearby medical facilities; 

 
➢ rezoning in terms of Section 16(2)(a) of the By-Law of the property from 

Residential Zone 1: Single Residential to General Residential Zone 1: Town 
Housing in order to accommodate the above establishment; 

 
➢ consent use in terms of Section 16(2)(o) of the By-Law, in order to 

accommodate residential buildings on the property, and 
 

➢ departure in terms of Section 16(2)(b) of the By-Law to respectively relax the 
northern- and western lateral building lines from 3m to 2m in order to 
accommodate the proposed development on the property. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the Site Development Plan is attached as Annexure C.  The title deed is attached as 
Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 418, Hermanus is zoned as Residential Zone 1: Single Residential and is 1110m² 
in extent and is currently used for single residential purposes.  The property is 
developed with a dwelling unit, a second dwelling unit and an outbuilding.  The 
property is a corner erf.  The aim of the application is to utilise the property for short-
term overnight accommodation for patients that receive/will receive treatment at the 
existing oncology centre (Hermanus Medical Village) directly to the south thereof. 
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4. SUMMARY OF APPLICANT’S MOTIVATION 
 

The Motivation Report in support of the application is summarised as follows (the 
detailed report is attached as Annexure B): 
❖ The property is ideally located close to the medical centre. 
❖ The oncology facility caters for the communities in the greater Overberg region 

and the treatment of some patients are administered over a period of days. 
❖ Due to the vast area that the oncology facility caters for, patients travel to and 

from the facility daily and subsequently there is a great need for overnight 
facilities for patients receiving treatment. 

❖ No medical treatment will be given to the patients at the overnight facility and 
they will be referred to as guests in this application. 

❖ Most surrounding erven are zoned Single Residential, but Erf 418 is within a 
mixed zoned area of which the land uses trends to auxiliary uses to further 
enhance the established medical facilities such as Medi-Clinic, Hermanus 
Medical Village and the Hermanus Hospital. 

❖ Not all patients can afford to drive back and forth from their residences and the 
oncology centre. 

❖ Erf 418 is literally across the road from the oncology facility that makes it 
extremely accessible for the accommodation of patients. 

❖ Ample space is available for the provision of the required parking bays. 
❖ The outbuilding between the cottage and dwelling will be demolished in order that 

the site development can function well and to comply with the parking 
requirements. 

❖ The first phase of the development provides for five (5) bedrooms, three (3) 
bathrooms, one (1) toilet, kitchen and dining room and lounge within the existing 
dwelling and cottage. 

❖ Provision is made for the manager/owner on the property. 
❖ The second phase is an area of ±154m² linking the cottage and dwelling for the 

addition of six (6) future guestrooms. 
❖ The maximum number of guests of the site will be limited to eleven (11) since 

only thirteen (13) parking bays can be provided on-site. 
❖ It is the intention not to limit the hatched area on the development plan for 

possible future extensions as single storey, but that the owner would have the 
opportunity for possible double storey structure.  It is therefore proposed that the 
development parameters of single residential be applicable. 

❖ The rooms will be limited for the usage by patients making use of the medical 
facilities in the vicinity only and it will not be utilised as a guesthouse for tourism 
accommodation. 

❖ The facility is not a step-down facility for patients, but only an overnight facility for 
the patients of the oncology facility. 

❖ It is clear from the definition of a residential building that the usage thereof is for 
lodging purposes. 

❖ With the rezoning to General Residential, 3m perimeter building lines will apply 
and departure is required to accommodate the existing and future structures as 
per the single residential parameters. 

❖ The existing access from Flower Street will be used to gain access to the parking 
area consisting of seven (7) parking bays, and a new access from Fourie Street 
will be used to gain access to the parking area consisting of six (6) parking bays. 

❖ All services on the property already exist and it is sufficient to accommodate the 
proposal. 

❖ The proposal is in line with the Overstrand Spatial Development Framework and 
the Growth Management Strategy. 
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❖ The property is not situated within the Heritage Overlay Zone or earmarked for 
heritage conservation purposes. 

❖ The application does not trigger any listed activities in terms of the National 
Environmental Management Act (NEMA), 1998 (Act no. 107 of 1998). 

❖ The application is compatible with the Planning Principles of SPLUMA and LUPA. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 15 July 2020 21 August 2020 

Gazette Yes 17 July 2020 21 August 2020 

Notices Yes 14 July 2020 21 August 2020 

Ward councillor Yes 14 July 2020 21 August 2020 

Total comments ONE (1) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

In case of application for removal, amendment or suspension of restrictive 
title conditions if notices in accordance with Section 35(3)(d) of the By-Law 
on Municipal Land Use Planning was served on all persons mentioned in 
the title deed for whose benefit the restriction applies. 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Telkom 14/07/2020 Attached as Annexure G. 

Fire Department 15/07/2020 

No objection subject to compliance with 
the provisions of SANS 10400-A:2016, 
SANS 10400-T and the By-Law relating 
to Community Fire Safety.  
Guesthouses / B&B accommodation 
(T4.58). 

Health 16/07/2020 No objection. 

Tourism: Overstrand 
Municipality 

16/07/2020 
No objection.  Property is well 
positioned to provide accommodation to 
the medical care facilities. 

Waste Management 21/07/2020 No objection. 
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Building Department 23/07/2020 
No objection.  Any building plan 
application has to comply with all 
applicable law. 

Local Heritage 5/08/2020 No objection. 

Engineering Services 4/08/2020 Attached as Annexure H. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Me TAG Fenn: Erf 407, 21 De Goede Street, Westcliff, Hermanus 

 
1. Is there any limit to the amount of guesthouses / accommodation 

properties in a defined area? 
 

Current situation: 

• Erf 408 is a guesthouse – manager / owners on site. 

• Erf 406 is registered as accommodation and takes Air BnB bookings – no 
manager on site. 

• Erf 419 – owned by Backpackers – no manager on site. 

• Erf 418 now applying for approval to have 11 rooms – not sure if manager 
will be on site 24 hours. 

• When we bought in 2016 this was a residential area – now we are 
surrounded by varying types of accommodation. 

 
Response from Applicant 

 
There is no limitation to the number of guesthouses that may be operated within a 
defined area.  Each guesthouse is evaluated on its own merit if it can comply with the 
prescribed land use restrictions.  We cannot comment on the guesthouses and 
backpackers located on Erven 406, 408 and 419 and the way they are managed and 
if the land use rights are in place.  Provision is made for a bedroom for the 
manager/owner that will reside on the property. 

 
Response from Town Planner 

 
The applicant’s response is concurred with.  Should the application be approved a 
condition will be imposed that a manager or the owner must reside permanently on 
the property to ensure that the establishment is properly managed. 

 
The commenter was formally informed that her queries pertaining to Erven 406 and 
409 shall be referred to the Town Planner : Land Use Management & Compliance for 
further investigation and that the necessary actions will be instigated should any 
irregularities exist. 

 
2. The area proposed for the additional 6 units linking the cottage and the 

dwelling – will the design have windows on the boundary walls facing 
Erf 419, 406 and 407 concerns over the privacy of our back-garden area 
especially with building lines of only 2m. 
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Response from Applicant 
 

No construction will occur at the northern boundary of the subject erf.  It is proposed 
that the building line be relaxed from 3m to 2m along the northern boundary and it is 
highly likely that rooms will have windows at the northern side.  The windows will 
therefore face in the direction of Erf 419 and will not impact on Me Finn’s property.  It 
should be noted that patients will receive treatment at the oncology facility during the 
day and Erf 418 will be used for overnight accommodation.  The impact on the 
privacy of surrounding landowners will be much lower than that of a single residential 
dwelling.  The subject property could be subdivided and has been subdivided in the 
past.  Two (2) single residential dwelling units could have been constructed on the 
property that would have had a greater impact on the privacy of surrounding property 
owners. 

 
Response from Town Planner 

 
The applicant’s response is concurred with.  It should be mentioned that the affected 
property owners of Erf 419 at the northern boundary and the owners of Erf 406 at the 
western boundary of Erf 418 did not object or comment on the application and it can 
thus be fairly assumed that the proposal meet their approval.  It is important to note 
that the commenter did not provide any power of attorney from the owners of 
Erven 419 and 406 to comment on their behalf.  The comment by Ms Fenn relating to 
Erven 419 and 406 must therefore be disregarded. 

 
Ms Fenn’s property (Erf 407) is situated to the north-west of Erf 418 and the only 
connection with the subject property is the communal erf peg of the four (4) 
properties (see aerial photo attached as Annexure I in this regard).  Further, the 
predominant liveable areas of the dwelling on Erf 407 faces in a south-westerly 
direction that minimize any impacts.  It should also be noted that the proposal will be 
for patients of the nearby oncology facility only and not for tourist that generally 
operates on a 24/7 basis.  It is therefore not foreseen that the proposal can impact on 
any activities at the rear of Erf 407. 

 
3. The definition for General Residential Zone 1 with consent use for 

residential buildings that include rooms that are rented, boarding houses, 
hostels, old age homes and residential clubs.  Can the definition be 
restricted to accommodation for use by patients of the medical facility?  In 
future should the facility be -re-sold the new owner would then need to 
reapply for a new classification before simply converting the facility to 
boarding houses which could serve the same purpose as backpackers. 

 
Response from Applicant 

 
The matter regarding the proper zoning was thoroughly discussed with the 
Municipality and it was agreed that “residential building” is the most suited usage 
under the General Residential Zone 1 zoning as a consent use.  The application is 
for a specific use and cannot be changed into backpackers, guesthouse or boutique 
hotel.  Any other uses will have to be applied for. 

 
Response from Town Planner 

 
The applicant’s response is concurred with.  Should the application be approved it 
should be made subject thereto that the usage is limited to overnight accommodation 
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for patients of surrounding medical facilities only and not for holiday accommodation.  
The latter is since the applicant specifically applies for the establishment to be used 
by overnight patients of the nearby oncology facility. 

 
4. It is believed that the permanent residents in the area should have their 

privacy considered.  There are already 5 bedrooms available for patients 
that is surely enough, and treatments can be phased based on 
accommodations available.  Current noise by surrounding guesthouses is 
not attended to and cannot be controlled by the law enforcement 
department. 

 
Response from Applicant 

 
The oncologist can confirm that five (5) rooms are not sufficient and therefore the 
reason for the rezoning of the property.  There is a great need for such a facility. 

 
No comment why noise cannot be controlled by law enforcement.  It is highly unlikely 
that noise pollution will derive from the proposed usage since it would be utilised for 
overnight accommodation for patients receiving treatment at the oncology centre.  It 
will not be utilised for holiday accommodation purposes. 

 
Response from Town Planner 

 
The commenter again speaks for the broader residents of the area regarding privacy, 
whilst the only external remarks received were that of the commenter itself.  The 
commenter does not put forward any grounds for the statement that five (5) 
bedrooms would suffice.  It is the opinion that the applicant would not undergo an 
expensive endeavor if it was not certain that there is indeed a need for a multi 
bedroom venue to cater for its patients.  A much less expensive alternative would 
therefore have been a consent use for i.e. a five (5) bedroom guesthouse on the 
property.  No further comment is offered since the applicant addressed the points of 
comment satisfactorily. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
As above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
As above. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application as set out below. 
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The objectives relating to: 
 

Spatial Justice 
The application will not perpetuate spatial injustices. 

 
Spatial sustainability 
The application is located within the urban edge and thus will not lead to urban 
sprawl.  No natural habitat is impacted upon and will have no negative influence 
on the environment. 

 
Efficiency 
The application will optimize the use of property in terms of municipal services 
and infrastructure. 

 
Spatial resilience 
The application will ensure that the existing resource (land) is used to its 
maximum in an affordable manner and is in line with the Overstrand 
Municipality’s forward planning documents. 

 
Good administration 
The application follows the required planning procedures and a good public 
participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

The same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

Consistent with the Zoning Scheme, the Spatial Development Framework and 
the Overstrand Municipal Spatial Growth Management Strategy. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available and have been viewed positively by the 
Engineering Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial documents. 

 
10.9 Additional Planning Motivation For Removal of Restrictive Conditions 

 
The financial or other value of the rights 
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The removal of the relevant conditions applicable to the subject erven will have 
a beneficial financial impact for the landowner since he will be able to indirectly 
expand its medical practice. 

 
The personal benefits which will accrue to the holder of rights and/or to 
the person seeking the removal 

 
The original holder of rights was the township developer whose rights became 
null and void when the Municipality took over its functions. 

 
The social benefit of the restrictive condition remaining in place, and/or 
being removed/amended 

 
The removal of the restrictive condition will allow for more affordable overnight 
accommodation for the applicant’s patients in lieu of expensive hospital rooms.  
It will also have a social benefit due to the need of such facilities in proximity of 
medical establishments. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights? 

 
No, it will result in the property being rezoned to a higher residential zoning with 
a consent use for a residential building in leu of single residential status only. 

 
11. THE DESIRABILITY OF THE PROPOSAL 

 
The motivation from the application by the applicant is supported.  The comments 
by author on the points of objection should be read in conjunction with the 
desirability of the application. 

 
The property is ideally located close to the medical centre and would be a huge 
benefit for the patients of the applicant since they can rather make use of the 
applicant’s overnight facility than the more expensive accommodation alternatives. 

 
As a first phase the applicant will utilise five (5) bedrooms on the property, namely 
four (4) in the main dwelling and the one (1) bedroom of the self-catering unit.  As a 
second phase the self-catering unit and the main dwelling will be linked to provide a 
total of eleven (11) bedrooms for patients.  An existing outbuilding will be 
demolished to achieve the required parking bays, as well as a practical parking 
layout. 

 
It is not the intention of the applicant to conduct a 24/7 accommodation 
establishment for tourists on the property, but only to cater for its own patients as 
stated in its motivation report.  The latter will result in a much lesser impact on the 
privacy and the rights of surrounding property owners since there will not be a 
mentionable movement of people during night times that is more synonymous with 
traveling tourists from abroad and local.  A condition should thus be imposed that 
the accommodation establishment only be utilised by patients of the nearby medical 
facilities. 

 
The applicant states that no medical treatment will be given to the patients at the 
overnight facility.  A condition to this effect must be imposed should the application 
be approved since it would be in contradiction with the overnight accommodation 
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rights being applied for.  None of the affected property owners commented or 
objected to the application.  It is the opinion that all the single residential parameters 
for the development of the property must be retained and a condition to this effect 
must be imposed. 

 
The application for departure to retain the single residential building lines are 
supported since it is the opinion that it will not impact on the rights of the affected 
property owners.  The objector’s property and the location of its dwelling unit is of 
such a nature that the development can hardly impact on the objector’s rights, if at 
all.  By retaining the single residential parameters, the development should not 
impact on any affected property owners.  The usage will remain residential in 
nature. 

 
In terms of the 2006 Spatial Development Framework the property is reserved for 
residential development.  The proposed zoning will still be residential in nature and 
the proposal is in line with the spatial planning for the area. 

 
In terms of the Growth Management Strategy, 2010 the property is located in 
Planning Unit 11 with a density allocation of 30 units per hectare or more.  No 
individual units will be created and thus the Growth Management Strategy is not 
applicable to the proposal. 

 
Provision is made for accommodation of the manager/owner on the property. 

 
It is clear from the definition of a residential building that the usage thereof is for 
lodging purposes. 

 
The existing access from Flower Street will be used to gain access to the parking 
area consisting of seven (7) parking bays, and a new access from Fourie Street will 
be used to gain access to the parking area consisting of six (6) parking bays. 

 
All services on the property already exist and it is sufficient to accommodate the 
proposal. 

 
No internal objections were received. 

 
In view of the above, the proposal can be regarded as being desirable from a town 
planning perspective. 

 
12. RECOMMENDATION 

 
1. that the application applicable to Erf 418, Hermanus for the removal in terms 

of Section 16.(2)(f) of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015 (By-Law), of restrictive title deed condition C.4. as 
contained in Title Deed T22246/2019 applicable to Erf 418, Hermanus in 
order to conduct an overnight accommodation establishment, consisting of 
eleven (11) bedrooms for patients who utilizes nearby medical facilities, be 
approved in terms of Section 61 of the By-Law; 
 

2. that the application for the rezoning in terms of Section 16(2)(a) of the By-Law 
of the property from Residential Zone 1: Single Residential to General 
Residential Zone 1: Town Housing in order to accommodate the above 
establishment, be approved in terms of Section 61 of the By-Law; 
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3. that the application for consent use in terms of Section 16(2)(o) of the By-Law 

in order to accommodate residential buildings on the property, be approved 
in terms of Section 61 of the By-Law;  

  
4. that the application for departure in terms of Section 16(2)(b) of the By-Law to 

respectively relax the northern- and western lateral building lines from 3m to 
2m in order to accommodate the proposed development on the property, be 
approved in terms of Section 61 of the By-Law; 

  
5. that the above approvals be subject to the following conditions: 
  
 (a) that the utilization of the property be restricted to the accommodation of 

patients that receives medical treatment at the nearby medical facilities 
only - it may not be used for short term accommodation for tourists; 

   
 (b) that the accommodation establishment be restricted to eleven (11) 

rooms; 
   
 (c) that the single residential parameters be retained on the property; 
   
 (d) that the development of the property be restricted to Site Development 

Plan No. her418sdp.drw dated 11/2019; 
   
 (e) that the owner/manager resides on the premises and be responsible for 

the proper management of the accommodation establishment; 
   
 (f) that a maximum of one (1) permanently demarcated parking bay per 

bedroom and two (2) for the owner/manager be provided within the erf 
boundaries; 

   
 (g) that the accommodation establishment complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections 
by the Fire Control Co-ordinator and the Health Inspector; 

   
 (h) that the accommodation establishment be conducted in such a manner 

that it is not found to be detrimental to the peacefulness and amenity of 
the surrounding area; 

   
 (i) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality and be obtained prior to conducting the 
accommodation establishment; 

   
 (j) no medical treatment may be given to the patients at the overnight 

facility, except for emergencies; 
   
 (k) that no self-catering be allowed in the guestrooms; 
   
 (l) that a single non-illuminated sign that complies with the Municipal By-

Law on Signage, may be displayed on the premises; 
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 (m) that applicable rates and service tariffs, as determined by the annual 
budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (n) that building plans be submitted to the Building Department for approval 

and that all requirements of the Building Department and Fire Services 
at the time, be complied with; 

   
 (o) that the conditions of Engineering Services and Telkom attached as 

Annexures E and F, be complied with; 
   
 (p) that all other development parameters as prescribed in the Zoning 

Scheme be complied with, and 
   
 (q) that the approvals do not absolve the landowner/s from compliance with 

any other applicable legislation; 
   
6. that the applicant and person who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality By-Law on Land 
Use Planning, 2015 regarding the above conditions of approval. 

 
13. REASONS FOR RECOMMENDATION 

 
❖ It is desirable from a town planning perspective. 
❖ The establishment will be to the benefit of the broader community. 
❖ It will not impact on the rights of surrounding property owners or the existing 

built environment. 
 

14. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Title Deed T22246/2019 
Annexure E: Objection 
Annexure F: Comment on objection 
Annexure G Telkom 
Annexure H: Services Report 
Annexure I: Aerial Photo 

 
 

SIGNATURES 
 

REGISTERED PLANNER: 

Name:   S VAN DER MERWE 

SACPLAN Reg No:  A/1850//2014 

Signature:  ___________________ 

Date:   ___________________
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