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2. APPLICATIONS FOR LEAVE OF ABSENCE 
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3.1 Minutes of a Municipal Planning Tribunal Meeting held on 28 November 

2019  
 
 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 869, 6 ROSS STREET, FRANSKRAAL, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR CONSENT USE: MESSRS WRAP 
CONSULTANCY ON BEHALF OF “DIE TRUSTEES INTERTYD VAN DIE 
ML SWART FAMILIETRUST” 

 
Report attached 
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AGRI BEDRYWE (PTY) LTD 
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4.1 
ERF 869, 6 ROSS STREET, FRANSKRAAL, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR CONSENT USE: MESSRS WRAP CONSULTANCY ON BEHALF OF 
“DIE TRUSTEES INTERTYD VAN DIE ML SWART FAMILIETRUST” 
 
869 GFK (3155) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
16 October 2019 

 
1. EXECUTIVE SUMMARY 

 
An application has been received in terms of Section 16(2)(o) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 from Messrs WRAP 
Consultancy on behalf of “Die Trustees intertyd van die ML Swart Familietrust”, 
applicable to Erf 869, Franskraal for consent use to conduct a guesthouse with five 
(5) lettable rooms. 

 
The Locality Plan of the property concerned is attached as Annexure A.  The 
Motivation Letter from the applicant in support of the application is attached as 
Annexure B, while the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The subject property is situated on the corner of Ross and Nico Street, Franskraal.  
The property measures 1087m² in extent and is developed with a dwelling house and 
associated outbuildings.  Access is obtained from Ross Street.  The property is 
zoned for Residential Zone 1 purposes. 

 
The consent use application proposes the establishment of a guesthouse with five 
(5) lettable rooms.  Provision is made for on-site parking comprising a double garage 
and five (5) parking bays adjoining the south eastern lateral boundary.  Two (2) guest 
rooms are provided on the ground floor and three (3) on the first floor.  The first floor 
will also accommodate a lounge, deck, pool and managers’ suite. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application (refer to Annexure B) is summarised as follows: 

 

 proposal is in harmony with the prevailing urban form and urban fabric of 
Franskraal; 

 the proposal complies with the applicable development parameters in terms of 
the Scheme Regulations; 

 municipal services are available; 

 approval and implementation will not result in any heritage impact; 

 approval and implementation will promote tourism and economic development; 

 approval and implementation will result in additional rates and service tariffs; 

 approval and implementation of the proposal will enable the property owner to 
implement constitutional transformation imperatives of Overstrand Municipality; 
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 property is the ideal tourist destination due to location in proximity to the coast 
and mountain views; 

 additional surveillance as a result of approval and implementation will enhance 
the safety and wellbeing of the surrounding community; 

 the proposal will not deprive adjoining residents of their right to occupy their 
properties in peace and comfort; 

 proposal complies with municipal policy on Accommodation Establishments; 

 the proposal is consistent with the Provincial Spatial Development Framework 
(PSDF), Spatial Development Framework (SDF) and Overstrand Municipal 
Growth Management Strategy (OMGMS); 

 compliance with the planning principles are motivated as follows: 

 Spatial Justice:  proposal will contribute to creation of a more spatially just 
urban landscape; 

 Spatial Sustainability:  proposal promotes equitable land markets and is aligned 
with the principles of spatial sustainability; 

 Efficiency:  proposal promotes efficient use of services within the service 
capacity limits of the site; 

 Spatial Resilience:  proposal is aligned with spatial resilience principles in the 
PSDF, SDF and OMGMS, and 

 Good Administration:  the application will be processed in accordance with the 
legislative requirements. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Internal Departments Yes 23/07/2019 30/08/2019 

Ward councillor Yes 23/07/2019 30/08/2019 

Notices Yes 23/07/2018 30/08/2019 

Total letters of objection Two (2) 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of 
comments 

Recommendation  

Fire Services 23/07/2019 Annexure F. Supported 

Building Department 5/08/2019 No objection. Supported 

Tourism 12/08/2019 Annexure G. Supported 
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Waste Management 19/08/2019 No objection. Supported 

Telkom 20/08/2019 Annexure H. Supported 

Health 29/08/2019 Annexure I. Supported 

Engineering 
Services 

9/09/2019 Annexure J. Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Two (2) objection letters were received from H Beeslaar, the owner of Erven 891 and 
892, Franskraal, and J Wessels, the owner of Erf 870, Franskraal (attached as 
Annexure D).  The main grounds of objection are summarised as follows: 

 
Objection 

 
It is the opinion of the objector(s) that their privacy will be compromised by the 
proposed guest house as the entertainment area overlooks the objector’s property. 

 
Applicant’s comment 

 
Every dwelling in Franskraal may have a second storey in terms of the development 
rights applicable to the SR1 zoning.  The guesthouse is therefore in harmony with 
this and does not unlock additional development rights which the objector(s) does not 
enjoy.  The balcony where the guests will relax is therefore in harmony with the 
development parameters of Franskraal and is not projected to compromise on the 
privacy enjoyed by the objector. 

 
Town planner’s comment 

 
The applicant’s comment is noted.  The primary elevation windows of the guest 
rooms face towards the north, south and west and not into the objector’s property 
save for bathroom, staircase windows and windows to other non-habitable areas.  
The proposal provides for a first floor deck and swimming pool mainly facing towards 
the flank elevation of the objectors property.  The deck and swimming pool will be 
constructed in accordance with the development parameters pertaining to single 
residential properties and as such is not considered to give rise to overlooking/loss of 
privacy sufficient to warrant refusal of planning permission. 

 
Objection 

 
The proposed guest house will result in noise pollution, attract wrong elements and 
associated negative impact on property value.  No indication is given, whether the 
guest house will be pet friendly, thus further contributing to noise.  

 
Applicant’s comment 

 
The motivation of the application was perhaps not interpreted correctly by the 
objector.  The purpose of the on-consumption liquor license applied for in the guest 
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house is not for alcohol to be sold to the general public, but only to the guests of the 
guesthouse. 

 
The benefit of the approval would ensure that guests would be able to purchase and 
consume alcohol on the property which will eliminate the likelihood of the guests 
driving under the influence of alcohol. 

 
The guests will be genteel clients who want to view various tourist attractions in the 
area and spend money in local businesses which will contribute to enhance the 
economic viability of Gansbaai/Franskraal. 

 
The genteel guests who will visit the guest house and occasionally consume alcohol 
are also not projected to devalue the neighbouring properties. 

 
It is not only the occupants of guest houses which generate noise, but ordinary 
residential property owners as well.  To therefore attribute a guest house as the only 
potential contributor to the generation of noise is not fair.  The objector may however 
contact the police to intervene if noise levels at the subject guest house or from any 
other residence in the neighbourhood becomes unbearable, which is highly unlikely. 

 
Any property zoned Single Residential Zone 1: SR1 may have a reasonable number 
of pets. 

 
Town Planner’s comment 

 
The applicant’s comment is noted.  The objection based on alleged behaviour of 
patrons and impact on property value is speculative.  The operation of the guest 
house, if successful, is subject to conditions, limiting the sale of liquor to paying 
guests of the guest house only and not the general public.  Furthermore, the owner 
or manager will reside on the premises, thus ensuring that the behaviour of guests 
does not detract from the amenity of the surrounding area by reason of noise and 
disturbance.  The keeping of pets, including those of guests are subject to 
compliance with the By-Law pertaining to the Keeping of Dogs and Cats that limits 
the number of pets to two (2) dogs and three (3) cats per property.  As such, the 
objection that the aforesaid will contribute to noise pollution is considered an 
unsubstantiated objection. 

 
Objection 

 
The objectors are concerned because the property is for sale and not sure who they 
give consent to.  This means that a green light has been given by the objector to 
someone they don’t know to operate a guest house from the property.  The objector 
has been living in Franskraal for 12 years and the subject property is still in a 
neglected state. 

 
Applicant’s comment 

 
The objector is concerned that the approval and implementation of this proposal 
could potentially lead to a different property owner running a guest house which 
would be disruptive to the community.  This is speculative as there is likelihood that 
the current property owner might not sell the property and likelihood that a genteel 
property owner may purchase the subject property.  Speculation is therefore not 
sufficient ground for the submitted application to be refused. 
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Changes in the property market and property values cannot be used as justification 
to approve or refuse a town planning application.  These changes can also not be 
used to attempt to prohibit a property owner from selling a property. 

 
The matter relating to the broken wall between two (2) neighbouring property owners 
can be resolved through communication between neighbours aimed at finding an 
amicable solution to the problem.  The approval and implementation of this proposal 
would enable the owner of the subject property to generate an additional income 
which can be used to continually maintain the property.  This would therefore 
enhance the role of the subject property as a visual asset in the community which 
would be to the benefit of the objectors. 

 
Town Planner’s response 

 
The objection based on ownership is not considered a valid objection, since the 
approval of the development, if supported, would be subject to development rights 
and conditions that vest with the property.  As such, either the current and future 
owner(s) would be bound by the approval conditions.  Should the property be sold 
during the application process the new owner should advise the Municipality with 
reference to the continuation of the application. 

 
Objection 

 
The objector is of the opinion that guests of guest houses perhaps due to low 
occupancy levels out of season is not the only source of spending/contributor to the 
economy, but that spending by the current co-owners will have a similar or greater 
impact.  Guest houses focus on more on their tourism related activities to generate 
income.  It is also the opinion that more guesthouses results in more crime in the 
area. 

 
Applicant’s comment 

 
The following factors contribute to the low occupancy rates of guest houses and self-
catering units: 

 

 dirty rooms; 

 poorly trained staff; 

 poor or inconsistent staff; 

 lack of expected amenities, and 

 slow internet 
 

The low occupancy rates of the guest houses and self-catering units which the 
objector is referring to could be caused by one or more of the above factors.  An 
application for a guest house can also not be refused on the grounds of low 
occupancy rates as these are market conditions which town planners have no control 
over. 

 
The allegation that guest houses attract more crime can be solved by the owner of 
the subject guest house cautioning guests about crime in the area and sharing tips 
on how to ensure that valuables are safe and hidden from criminals.  This will 
prevent the subject guest house from luring criminals. 
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Town Planner’s comment 
 

The objector’s research of other establishments represents self-catering units and is 
not representative of guest houses where self-catering is not permitted.  The 
establishments referred to by the objector, save for Air Del Mar is unauthorised.  The 
link between guest houses and crime is considered speculative.  The approval, 
should the application be successful will require on-site parking to be made available.  
The security of the parking area is thus the responsibility of the property owner. 

 
Objection 

 
The objector is of the opinion that it is risky to believe that all race and cultures will 
get along in a small space where alcohol is sold.  Due to crime and armed crime in 
the area it is difficult to believe that no race friction exist in the area. 

 
Applicant’s comment 

 
Social cohesion can only be achieved if an environment is created which fosters 
intercultural interactions which this guest house is intended to achieve.  It is also 
presumptuous of the objector to assume that intercultural interaction leads to an 
increase in crime and cultural friction. 

 
Town Planner’s comment 

 
The respective point of objection cannot be substantiated and should be dismissed.  

 
Objection 

 
The objector is of the opinion that the guest house will have an adverse impact on 
safety, health and wellbeing of surrounding community, which is also now targeted 
by crime.  Neighbours look after each other’s properties and Franskraal Buurtwag 
was established by the community to promote safety and prevent crime. 

 
Applicant’s comment 

 
Crime in an area cannot be attributed to the presence of guest houses.  On the 
contrary, the additional guests whom the subject guesthouse will attract will 
contribute to decreasing crime in the area due to the additional surveillance. 

 
Town Planner’s comment 

 
The applicant’s comment is noted.  The opinion is held that there is no direct 
correlation between the operation of a guest house and crime.  Further, guest 
vehicles will be parked upon the subject property where the property owner can 
implement the necessary security measures. 

 
Objection 

 
The applicant uses the principle of reasonability in the context of the impact of the 
guest house in terms of visual impact on the environment and neighbourhood.  The 
objector(s) want to apply the principle on their right of privacy and safety. 
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Applicant’s response 
 

The objection is related to general crime problems experienced by residents in 
Franskraal.  The crime concerns highlighted by the objector can however not be 
used as a justification for the refusal of the submitted town planning application. 

 
Town Planner’s response 

 
The applicant’s response is noted.  The objector failed to provide substantive 
evidence to proof there is a correlation between crime and the operation of guest 
houses.  The objection is considered speculative and should be dismissed. 

 
Impact on privacy had been addressed above.  Further in addition the opinion is held 
that impact on privacy of adjoining properties would not be greater compared to the 
existing rights attached to the property. 

 
Objection 

 
The objector is of the opinion that there is not sufficient parking available and that the 
proposal will result in on-street parking, thereby compromising the safety of other 
road users. 

 
Applicant’s response 

 
Section 7 of the Motivation Report has illustrated that there is sufficient parking on 
the subject property.  This is tended to avert all the parking related concerns. 

 
Town Planner’s response 

 
The applicant’s response is noted.  The operation of a guest house, if approved, will 
be subject to the provision of on-site parking and will be enforced as such.  The 
opinion is held that the proposal will not compromise the safety of road users and is 
supported by the Engineering Services Department. 

 
7. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
N/A 

 
8. MUNICIPAL ASSESSMENT OF COMMENTS 

 
All of the comments received from the various departments have been positive. 

 
9. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

9.1 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
Consistency with the planning objectives applicable in terms of SPLUMA and 
LUPA is motivated as follows: 
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Spatial Justice 
The proposed guest house will create employment opportunities for the 
historically economically marginalised, thereby providing access to 
opportunities, facilities, land and services. 

 
 

Spatial sustainability 
The proposed guest house will be financially accessible to a wider market, thus 
promoting equity in the short term rental market.  The property is a residential 
erf within the urban edge and will not encroach agricultural land, thereby 
contributing to spatial sustainability. 

 
Efficiency 
The proposal promotes optimal use of space, energy and infrastructure on the 
property to cater for guests, owner/manager within the service capacity limits of 
the property. 

 
Spatial resilience 
The proposal is consistent with the PSDF, SDF and OMGMS that promotes 
resilience. 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
9.2 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as 9.1 above. 
 

9.3 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The subject property is located in the residential area of Franskraal as indicated 
in the Overstrand Municipality Wide Spatial Development Framework, 2006 
(OMSDF) and the Overstrand Municipality Integrated Development Framework, 
2014 (IDF).  The applicant is seeking to maintain the existing character and to 
develop the property in a suitable manner in line with the residential use and is 
therefore consistent with the aforementioned documents. 

 
9.4 (In)consistency with guidelines prepared by the Provincial Minister 

 
Not applicable. 

 
9.5 Impact on Municipal engineering services 

 
The proposed application will not require additional services 

 
9.6 Outcomes of investigations/applications i.t.o other legislation 

 
Not applicable. 
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9.7 Existing and proposed zoning comparisons and considerations 
 

The subject property is for Residential Zone 1 purposes.  The proposal 
complies with the applicable development parameters as prescribed in the 
Overstrand Integrated Zoning Scheme Regulations, 2013. 

 
The operation of a guest house between three (3) and five (5) bedrooms is a 
consent use, requiring prior municipal approval. 

 
9.8 The desirability of the proposal 

 
The applicant proposes the renovation of the subject property comprising two 
(2) guest rooms on the ground floor and three (3) guest rooms on the first floor, 
with associated kitchen, living room and entertainment area comprising a deck 
and swimming pool, also on the first floor.  Bedrooms for the property owner 
and manager are provided on the ground floor. 

 
The proposed guest house complies with the applicable development 
parameters pertaining to single residential properties, thereby consistent with 
the prevailing urban form and fabric. 

 
The Overstrand Municipal Zoning Scheme and the Overstrand Municipality’s 
policy on accommodation on residential properties allow for consent to be 
requested for up to five (5) guest bedrooms. 

 
The proposed guest rooms do not face the objector’s property but the front of 
the property, affording north to north westerly mountain views.  It is only the first 
floor living room and outdoor deck/swimming pool that face the lateral boundary 
of Erf 870.  The first floor deck and swimming pool will be developed under the 
applicable primary rights, facing the front and flank elevation of Erf 870.  Having 
had regard to the orientation of the subject property in relation to the objector’s 
property, the proposed guest house is not considered to unacceptable detract 
from the privacy of the adjoining properties, sufficient to justify refusal of 
planning permission. 

 
The municipal policy pertaining to accommodation establishments requires the 
applicant/property owner to reside on the premises, thereby ensuring the 
establishment is supervised at all times and the amenity of the surrounding 
residential area not be adversely impacted upon. 

 
The consent use for a guest house, should it be approved, vests against the 
property and is subject to the conditions of approval imposed by the Municipal 
Planning Tribunal. 

 
Further, with reference to the objections to the liquor license the facilities at the 
guest house will be limited to paying overnight guests of the establishment only, 
and not the general public.  As such, serving of liquor is limited to paying guest 
only which is not considered to unacceptably detract from the amenity of the 
area by reason of noise and disturbance. 

 
The proposal allows for the manager/property owner to reside on the property 
and for five (5) guest bedrooms.  The site plan also allows for sufficient parking 
on site. 
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Subject to the above being stated the proposal submitted by the applicant can 
be considered desirable, due to the following reasons: 

 

 local departments have provided supporting comments for the proposal; 

 the proposal will benefit the local community economically and through 
tourism; 

 the proposal is compliant with the spatial policies contained in the SDF 
and IDF; 

 the proposal is consistent with the spatial principles as set out in 
SPLUMA and LUPA; 

 the Title Deed does not hold any restrictive conditions preventing the 
proposed development, and 

 the proposal is in line with the character of the area. 
 

9.9 ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF 
RESTRICTIONS 

 
Not applicable 

 
10. RECOMMENDATION 

 
1. that, the application in terms of Section 16(2)(o) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 from Messrs WRAP Consultancy on 
behalf of “Die Trustees intertyd van die ML Swart Familietrust”, applicable to 
Erf 869, Franskraal for consent use to conduct a guesthouse with five (5) lettable 
rooms, be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) that the facilities be utilized as a guesthouse only (no self-catering will be 

permitted); 
   
 (b) that this approval only relates to the proposed Site Development Plan and 

parking layout (attached as Annexure C); 
   
 (c) that building plans be submitted to the Building Department for approval and 

that all conditions of the Building- and the Fire Department be complied with 
at that stage; 

   
 (d) that the guesthouse be restricted to a maximum of five (5) lettable bedrooms; 
   
 (e) that the owner/manager resides on the premises and be responsible for the 

proper management of the guest house; 
   
 (f) that a single non-illuminated sign that complies with the Municipal By-Law on 

signage may be displayed on each property; 
   
 (g) that no facilities (bar/restaurant or any other) be provided for non-residents of 

the accommodation establishment and that these facilities only be used by 
bona-fide guests of the establishment; 

   
 (h) that the selling or serving of liquor on the premises will be subject to the 

applicant obtaining the necessary liquor licence; 
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 (i) that a maximum of one (1) permanently demarcated parking bay per 

guestroom and two (2) for the owner/manager be provided within the erf 
boundaries; 

   
 (j) that the applicable tariffs, as determined by the annual budget, be made 

applicable, which tariffs are automatically adjusted in terms of the annual 
budget; 

   
 (k) that the accommodation facility complies with Health and Safety Legislation 

and that this approval will be subject to regular inspections by the Fire Control 
Co-ordinator and the Health Inspector; 

   
 (l) that the guesthouse be conducted in such a manner that it is not found to be 

detrimental to the peacefulness and amenity of the surrounding area; 
   
 (m) that all the conditions in the Services Report (attached as Annexure J), be 

complied with; 
   
 (n) that all conditions imposed by the Fire Department (attached as Annexure F), 

Telkom (attached as Annexure H) and District Health (attached as Annexure 
I), be complied with; 

   
 (o) that this approval does not absolve the owner/applicant from compliance with 

any other relevant legislation, and 
   
 (p) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with. 
   
2. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditions of approval.” 

 
11. REASONS FOR RECOMMENDATION  

 
 The proposed guest house will have a minimal impact on the surrounding area. 
 The diversification of uses on the property will positively contribute to job 

creation, economic growth and tourism. 
 The application has followed due procedure. 
 None of the internal departments have any objection. 
 The proposal is compliant with the spatial policies contained in the SDF and 

IDF. 
 The proposal is consistent with the planning principles in terms of SPLUMA and 

LUPA. 
 The proposal is consistent with the municipal policy pertaining to 

accommodation establishments 
 

12. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Motivation Letter 
Annexure C: Site Development Plan 
Annexure D: Objections 
Annexure E: Comment on objections 
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Annexure F: Comment: Fire Services 
Annexure G: Comment: Tourism 
Annexure H: Comment: Telkom 
Annexure I: Comment: Health 
Annexure J: Services Report 

 
 

REGISTERED PLANNER 

Name :   S VAN DER MERWE 

SACPLAN Reg No:   A/1850/2014 

Signature :  _________________ 

Date:   _________________ 
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