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4.4 
ERF 4655, 26 YELLOWWOOD ROAD, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 
AREA: PROPOSED CONSENT USE: MESSRS CREATIVE PROFILE ON BEHALF OF 
CLATCO PROPERTY INVESTMENTS CC 
 
4655 HON (4141) 
H Olivier (028) 313 8900 Hermanus Administration 
18 December 2018 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 14 August 2018 from Messrs Creative Profile on 
behalf of Clatco Property Investments CC on Erf 4655, Onrustrivier in terms of 
Section 16(2)(o) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 for a consent use to operate as a five (5) bedroom guest house on the 
property concerned. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf measures 2179m² in extent and is zoned Residential Zone I.  The property is 
vacant at this point in time. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
 The property is vacant and has a steep slope. 
 The character of the area is predominantly Single Residential, but also with 

higher density developments on the southern side and also some guest houses. 
 The second dwelling proposed will be for the owner or manager/staff. 
 No environmental impact or trigger in terms of the National Heritage Act 25 of 

1999. 
 Will be operated as a guest house and no self-catering will be allowed. 
 Access will be obtained off Black Eagle Road via Yellowwood Street and seven 

(7) on-site parking bays and three (3) lock-up garages for the owner will be 
provided. 

 The guest house will be geared towards the eco-experience. 
 The Overstrand SDF encourages a variety of tourist accommodation facilities to 

cater for all tourists. 
 In terms of the Overstrand Municipality IDP tourism should be one of the key 

economic drivers, and this upmarket guest house is in line with such approach. 
 The concept guest house architectural sketch plans clearly show that buildings 

will fit in with the architectural development (dwellings with large footprints) and 
the character of the area. 

 Buffers are created to neighbours to ensure minimal impact. 
 Dwelling will be stepped downwards with the contours to ensure view corridors 

for properties on the northern side, and the garden areas next to guest rooms will 
be on the southern side lower down the property away from other properties. 
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 The influx of visitors will benefit the local community business sector and will also 
provide training opportunities. 

 Municipal services are available for the development. 
 There are no prescribed architectural guidelines for this area, but the urban 

design principle “consider your neighbour” was taken into account.  The style will 
fit in with surrounding properties. 

 The proposed scale of the development with a proposed total size of 850m² is in 
line with the surrounding area. 

 The proposed guest house will cater to a more sophisticated tourist who 
appreciates and respects tranquillity and silence. 

 On-site parking is provided and it is the opinion that the existing road 
infrastructure was designed to deal with the expected traffic, although the 
increase in traffic will not be noteworthy. 

 The Cape Province Accommodation Policy recommends that anyone should be 
able to provide three (3) guestrooms without applying, clearly showing their 
support for the tourist sector. 

 Municipalities should generate and manage the provision of such guest house 
facilities. 

 The applicant wants to develop his property to its full potential. 
 The value in terms of local economic development and social equity should be 

reconsidered when considering the application. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Notices Yes 31 August 2018 5 October 2018 

Ward councillor Yes 31 August 2018 5 October 2018 

Total comments TWO (2) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 47 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of 
comments 

Recommendation  

Building Control 3/09/2018 Supported.  Positive 

Operational 
Manager 

12/10/2018 See Annexure F. Positive 

Engineering 
Services 

1/11/2018 See Annexure G. Positive 
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Telkom 1/10/2018 See Annexure H. Positive 

Eskom  12/09/2018 See Annexure I. Positive 

Fire Department 10/10/2018 See Annexure J. Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
Two (2) letters of objection were received, of which one is from Attorneys Dykes, Van 
Heerden (Cape) Inc., on behalf of five (5) surrounding property owners. 

 
The objections can be summarized as follows: 

 
a) Building works started without guest house approval and plot level has been 

raised significantly with huge amount of sand. 
 

b) Guest house contravenes Design Guidelines of Chanteclair. 
 

c) The application will impact on the peaceful character of the area, lead to an 
unwanted precedent and lead to a loss of the residential character.  This 
development is totally planned for a guest house and will lead to extended 
commercial activities on the property in future. 

 
d) The applicant cannot show a positive benefit for the community with his 

proposed guest house. 
 

e) The surrounding area have long term owner-occupied single family dwellings 
and the development of a guest house will, due to the precedent it will create, 
lead to an increase in further commercial activities in future, thereby changing 
the area from residential to commercial. 

 
f) The Overstrand Municipality SDF does not make provision for guest houses in 

Chanteclair.  Other areas in Hermanus are better geared for guest houses. 
 

g) Additional traffic by staff, guest and deliveries, traffic congestion and bad sight 
distance close to the Leopard Rock entrance and the narrow roads in 
Chanteclair would create unwanted traffic problems and increase in noise 
levels. 

 
h) The guest house is purely profit based and the impact on surrounding 

residences is not considered. 
 

i) Increase in traffic will impact on the endangered “rooipensie skilpadjie”. 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

The applicant’s response on the objections is as follows: 
 

a) The building work is only for retaining walls on the boundaries and ground work 
which will be finalized before the December 2018 builders shut down.  Plans 
have been submitted to the Municipality. 
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b) No building plans for the buildings have been submitted for consideration to the 

Municipality and Aesthetics Committee.  It is debated if any Architectural 
Guidelines exist or erven enforced, considering the different style buildings in 
the area. 

 
c) The property will not be rezoned to commercial purposes and will still comply 

with all other restrictions as stipulated in the Zoning Scheme.  The building in 
size will comply with surrounding buildings and the density will also not be 
increased.  The motivation report clearly indicated the type of guest and type of 
experience that was to be expected in the guest house.  Also, considering other 
guest houses in Onrustrivier, it did not change the character of such areas. 

 
d) This is a poor assertion and the writer had not conducted sufficient research in 

respect of policy.  It will benefit the local economy.  The community cannot only 
be reliant on retiree’s income, but is dependent on tourism with a wide variety of 
activities and types of accommodation. 

 
e) The property will not be rezoned to commercial purposes.  In most 

Municipalities three (3) guestrooms are allowed as a primary use.  This 
application is only to create a guest house for five (5) guest rooms.  No other 
commercial activities such as conferencing, etc. are planned. 

 
f) Guest houses are promoted by Provincial Policy, and Overstrand Municipality 

SDF promotes tourist attractions and tourism in general and accommodation 
options such as guest houses are vital for the economy. 

 
g) The property has its own service lane and in no way will impact traffic in 

Yellowwood Road towards Leopard Rock.  Yellowwood Road has a 13m wide 
road reserve and is designed to serve up to 300 vehicles, and have sufficient 
capacity to accommodate the traffic generated by the guest house.  The slow 
speed and low vehicle flows ensure impact will be low. 

 
h) No comments provided. 

 
i) No comments provided. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

a) Ground work and building work started without municipal approval, and a 
significant filling was done on one side of the site due to cutting in the northern 
side.  The Building Control Department was informed about the building work 
and building plans were submitted on 18 October 2018 and approved on 
17 December 2018, but only for ground work and retaining walls.  No plans 
have been submitted for the main and second dwelling. 

 
b) The developers of Chanteclair on their own accord prepared a Design Guideline 

document, which they apparently gave to persons purchasing erven in the area.  
This was never a condition of approval set by the Municipality when approving 
the Chanteclair Development, and there is also no knowledge of any reference 
in the Title Deeds of the properties of compliance with such Design Guideline.  
Many dwellings in the area did comply with the basic guidelines of the 
document, but more regarding build quality.  This did ensure that dwellings of a 
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specific level of quality was developed in Chanteclair, and the Building Control 
Department does apply their minds for all new plans submitted in Chanteclair in 
relation to the aesthetics and scale part of the basic guidelines.  All Chanteclair 
restrictions regarding height, building lines, coverage, etc. can however only be 
controlled in terms of the Zoning Scheme. 

 
The applicant is however correct in that no building plans have been submitted 
to the Building Control Department for the main and second dwelling at this 
stage, and therefore the objectors’ comment regarding compliance with the 
mentioned guidelines is not relevant. 

 
c) The applicant’s opinion is supported. 

 
d) It is not clear what the objector referred to when making such statement.  The 

applicant’s view regarding possible benefits to the wider community is 
supported. 

 
e) The objector and applicant’s comments are noted.  The activity is still 

considered to be residential by nature.  Note that in Overstrand Municipality two 
(2) guestrooms are allowed as a primary right, but a person can then apply for a 
consent use for up to five (5) guestrooms. 

 
f) The applicant’s opinion is supported.  In the Overstrand Municipality SDF the 

following statement is made - “to promote Greater Hermanus as a tourism 
destination”. 

 
g) The comments are noted.  The application is supported by the Operational 

Manager and Engineering Services Department, and they indicated no 
concerns regarding increase in traffic or traffic safety. 

 
h) The objectors’ comments are noted.  It cannot be debated that a guest house is 

profit based.  The statement regarding that there are no concern for residence 
must be measured against the way the layout of the guest house was planned, 
as was indicated in the applicant’s motivation.  Guest rooms were placed away 
from neighbouring properties, and the dwelling will be designed to drop down 
with the slope to limit visual impact, etc.  It is the opinion that impact on 
neighbours was considered.  This matter will also be discussed in more detail 
under desirability. 

 
i) As indicated above, increase in traffic is considered to be acceptable.  It is also 

to be noted that Chanteclair is a developed residential area, and not a nature 
reserve, and therefore designed for traffic to travel into this area and onto the 
roads. 

 
Internal Departments 

 
All internal departments support the application. 

 
10. MUNICIPAL PLANNING EVALUATION  

(REFER TO RELEVANT CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
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10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial sustainability 
The application is within the urban edge and will not impact on agricultural land 
or environmental areas.  The application is for a guest house in a residential 
area, which is promoted in terms of the OMSDF, subject thereto that the facility 
be operated in a manner to not have a negative impact on surrounding 
neighbours. 

 
Efficiency 
The land owner wants to use the property to its full potential, and its location 
close to the mountain and with sea views provide it with the potential to be used 
for guest house purposes. 

 
Spatial Resilience 
The application is in line with local policies which promote tourism in this area.  
The application will enable the applicant to optimise his assets, should it be 
necessary due to economic and/or financial reasons. 

 
Good administration 
Good procedure was followed and with a good public participation. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The IDP and Overstrand Municipality promote the establishment of tourist 
accommodation in the Overstrand area. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
Existing services will be used and where not available it will have to be installed 
at the cost of the developer. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 
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10.8 Existing and proposed zoning comparisons and considerations 
 

The Overstrand Municipality Zoning Scheme Regulations is applicable to this 
area. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
Erf 4655, Onrustrivier is situated in the residential area of Chanteclair.  The area is 
developed with higher density residential developments and retirement villages 
directly north of the R43 Provincial Road, with medium density erven (±1000m² in 
size) north of the higher density area, and low density residential development 
(±2000m² erven) further north on the steeper slopes of the mountain. 

 
When considering the objections and responses thereon it is clear that most points 
have been duly addressed. 

 
The two (2) points the writer will discuss in more detail is the concerns regarding the 
impact on the character of the area and also impact on neighbours.  This is possibly 
the two most important criteria to consider the desirability of the application. 

 
To address the meaning of character of an area it is important to establish what the 
character of the area is, and what land uses are usually compatible with such 
character. 

 
As previously mentioned the area has a residential character with large erven and 
mostly large scale upmarket dwellings.  In terms of the Residential Zone I zoning 
uses that are considered primary rights are guest rooms (2 rooms allowed), second 
dwelling, day care centre (limited number of children) and home occupation.  Other 
consent uses that can also be applied for that are considered part of the residential 
fabric is a crèche, green house, guest house (maximum 5 guest rooms), house 
shop, institution, place of instruction, place of worship, residential building and 
tourist accommodation.  These uses would only be considered if the scale is 
acceptable to ensure minimal impact. 

 
To ensure that guest houses can be considered, but still ensuring that it does not 
negatively impact the character of the area and surrounding neighbours, the 
Overstrand Municipal Council approved a “Policy for Conducting an Accommodation 
Establishment on a Single Residential erf” on 31 May 2001.  Special parameters 
were stipulated in such Policy to ensure that the scale of guest houses allowed in 
residential areas, and the manner it is operated will ensure minimal impact on the 
character of such area. 

 
In terms of the proposal it will comply with the requirements in such policy. 

 
The other factor that is very important is the layout of the guest house, access to the 
site and parking to ensure limited impact on surrounding neighbours.  From the floor 
plans it can clearly be seen that two (2) guest rooms will be placed on the ground 
floor of the dwelling, with private areas on the southern side of the erf.  It will border 
the driveway, garages and courtyard of adjacent Erf 4654, and will not impact on 
private or entertainment areas. 
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The entertainment or family rooms and pool area will also be on the southern side of 
the property, next to the driveway and garages on Erf 4654, with minimal impact on 
such property. 

 
The other three (3) guest rooms will be placed in the middle of the site on first floor 
level, buffered from Erf 4654 to the west by the rest of the proposed main dwelling.  
The site will also be cut significantly to ensure that the first floor will actually only 
feature as one storey in height when viewed from the northern side.  It would 
therefore be much lower than the residences to the north, which are situated closer 
to Sunbird Crescent to the north, and have minimal impact on these properties.  The 
guest rooms will also be blocked from Erf 4656 to the eastern side by the proposed 
second dwelling. 

 
As mentioned, the property’s ground level will be cut by approximately 2m in height 
on the northern boundary.  Therefore the proposed guest parking on the northern 
portion of the erf will not be visible considering the cut and existing vegetation.  The 
other parking will be situated next to the boundary with Erf 4656.  The dwelling on 
Erf 4656 is situated much lower that the parking due to cutting and filling that also 
took place on such erf.  The second dwelling and guest parking in this area would 
overlook Erf 4656, but should the applicant construct a boundary wall of 1,8m in 
height on the common boundary, acceptable privacy levels will be ensured. 

 
The fact that Erf 4566 will obtain access via round-about Black Eagle Road, before 
vehicles then enter Yellowwood Road, actually helps as traffic calming measure.  It 
helps ensure that any additional traffic would have less of an impact on Yellowwood 
Road and also Sunbird Crescent, which serves as the entrance to the gated 
Leopard Rock Development to the north. 

 
In terms of the Overstrand Municipality SDF, 2006 one of the principles identified is 
to promote “Greater Hermanus as a tourism destination”. 

 
In terms of the Overstrand IDF, 2014 objective VO2 is: 
“Overstrand is nationally and internationally renowned for its diverse and accessible 
vibrant tourism, social and heritage scenes, its facilities and the activities it 
presents”. 

 
It also stipulate policies should “Encourage and facilitate the development of high 
quality tourism and heritage related infrastructure in the Overstrand settlements, 
utilising heritage buildings where appropriate”. 

 
Considering the above and also the fact that Council already approved a policy to 
consider and allow guest houses in residential areas, the application is considered 
in line with existing policy plans. 

 
It is considered that the application would not have a negative effect on the 
character of the area, and due to the design format of the proposal and also with 
additional conditions to construct boundary walls, surrounding owners’ privacy can 
be protected. 

 
The application is considered desirable. 
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13. RECOMMENDATION 
 

1. that the application in terms of Section 16(2)(o) of the Overstrand Municipal By-
Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 4655, Onrustrivier 
for a consent use to operate as a five (5) bedroom guest house on the property 

concerned, be approved in terms of the provisions of Section 61 of the By-Law; 
subject to the following conditions 

  
 (a) that the approval be limited to only the five (5) guestrooms as indicated on 

the Site Development Plan, submitted with the application; 
   
 (b) that a 1,8m high boundary wall be constructed on the eastern boundary 

and western boundary to ensure that the privacy of the owners of Erven 
4656 and 4654 is protected; 

   
 (c) that the owner/manager resides on the premises, and that the owner be 

responsible for the proper management of the guest house; 
   
 (d) that commercial rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are autormatically adjusted in 
terms of the annual budget; 

   
 (e) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections by 
the Fire Control Co-ordinator and the Health Inspector; 

   
 (f) that a single non-illuminated sign that complies with the Municipal By-Law 

on Signage may be displayed on the premises; 
   
 (g) that the accommodation facility be conducted in such a manner that it is 

not found to be detrimental to the peacefulness and amenity of the 
surrounding area; 

   
 (h) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (i) that building plans should be submitted to the Building Department for 

approval; 
   
 (j) that all the conditions in the Services Report (attached as Annexure G), be 

complied with; 
   
 (k) that all the conditions imposed by Telkom (attached as Annexure H), be 

complied with; 
   
 (l) that all the conditions imposed by Eskom (attached as Annexure I), be 

complied with, and 
   
 (m) that all conditions imposed by the Fire Department (attached as 

Annexure J), be complied with. 
   
2. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 
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14. REASONS FOR RECOMMENDATION 
 

 The application has followed due procedure. 
 None of the internal departments have objected to the application. 
 No new municipal services will be needed. 
 It is in line with the aims of the Overstrand Municipality SDF and Overstrand’s 

Integrated Development Framework to promote tourism. 
 The objections received questions the desirability of the application in relation to 

the impact on the character of the area and on surrounding properties.  The 
proposal is however in line with the requirements of the “Policy for Conducting an 
Accommodation Establishment on a Single Residential erf, and therefore it is 
highly unlikely that the character of the area will be impacted on.  Land uses such 
as créches, home occupations and guest houses are also considered part of the 
fabric of residential areas. 
The design of the guest house and parking layout is such that any possible 
impact would be minimal and with an additional condition that the applicant must 
construct a 1,8m high boundary wall on the eastern and western boundary, 
impact on neighbours will even be further mitigated. 

 The approval of the application would create job opportunities and also benefit 
the economy of the area with tourist spending money in the area. 

 The manager or the owner must stay on the property, which must ensure that the 
facility is operated in such a manner not to impact on neighbours. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Objections received 
Annexure E: Applicant’s response to objections received 
Annexure F: Comment: Operational Manager 
Annexure G: Services Report 
Annexure H: Comment: Telkom 
Annexure I: Comment: Eskom 
Annexure J: Comment: Fire Department 

 
SIGNATURE 

 
AUTHOR: 

 
Name:   HENK OLIVIER 

 
SACPLAN Reg No:   B/8128/2004 

 
Signature:   ____________________ 

 
Date:    ____________________ 
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REGISTERED PLANNER 
 

Name :   H VAN DER STOEP 
 

SACPLAN Reg No:   A/1708/2013 
 

Signature :  ___________________ 
 

Date:   ___________________ 
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