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AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL: 24 JANUARY 2019 

 
 
1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 29 November 

2018  
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERVEN 1599 AND 2461, COVE CRESCENT (SANDY COVE) AND 

BERGSIG STREET, SANDBAAI, OVERSTRAND MUNICIPAL AREA : 
APPLICATION FOR DEVIATION FROM THE OVERSTRAND SPATIAL 
DEVELOPMENT FRAMEWORK AND SPATIAL GROWTH STRATEGY, 
REZONING AND CONSOLIDATION : MESSRS WRAP ON BEHALF OF 
HERMANUPROP CC 

 
Report attached 

 
 
4.2 ERF 1638, 2 KUSWEG, SANDBAAI, OVERSTRAND MUNICIPAL AREA: 

APPLICATION FOR REMOVAL OF RESTRICTION AND SUBDIVISION: 
MESSRS PLAN ACTIVE ON BEHALF OF MV ALCOCK 

 
Report attached 

 
 
4.3 ERF 2028, 85 MAIN ROAD, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR REZONING: MESSRS PLAN ACTIVE ON 
BEHALF OF C TAYLOR AND SM SMITH 

 
Report attached 

 
 
4.4 ERF 4655, 26 YELLOWWOOD ROAD, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: PROPOSED CONSENT USE: MESSRS CREATIVE 
PROFILE ON BEHALF OF CLATCO PROPERTY INVESTMENTS CC 

 
Report attached 
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4.1 
ERVEN 1599 AND 2461, COVE CRESCENT (SANDY COVE) AND BERGSIG STREET, 
SANDBAAI, OVERSTRAND MUNICIPAL AREA : APPLICATION FOR DEVIATION FROM 
THE OVERSTRAND SPATIAL DEVELOPMENT FRAMEWORK AND SPATIAL GROWTH 
STRATEGY, REZONING AND CONSOLIDATION : MESSRS WRAP ON BEHALF OF 
HERMANUPROP CC. 
 
1599 & 2461 HSB (3846) 
H van der Stoep (028) 313 8900 Hermanus Administration 
9 November 2018 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 10 November 2017 from Messrs WRAP on 
behalf of Hermanuprop CC applicable to Erven 1599 and 2461, Sandbaai for the 
following in terms of Sections 10, 16(2)(a) and (e) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015, as well as the provisions of the 
Municipal Systems Act, 2000 (Act 32 of 2000) in order to: 

 
 Deviate from the Overstrand Spatial Development Framework (2006) in order to 

change the reservation of Erf 2461, Sandbaai from residential purposes to 
industrial purposes, as well as to deviate from the Overstrand Municipal Spatial 
Growth Management Strategy (2010) in order to change the reservation of the 
said property from a densification grading to a local economic industrial 
opportunity reservation; 

 
 Rezoning of Erf 2461, Sandbaai from General Residential Zone 1: Town Housing 

to Industrial Zone I: General Industry; and the  
 

 Consolidation of Erven 2461 and Erf 1599, Sandbaai. 
 

A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 1599, Sandbaai is zoned as Industrial Zone 1: General Industrial and is 5274m² 
in extent.  Industrial buildings are currently being developed on the property.  The 
property was recently rezoned to industrial purposes subject thereto that the northern 
portion be developed for storage unit purposes only, mainly due to lessen any 
impacts on the abutting Sandy Cove town house development. 

 
Erf 2461, Sandbaai is zoned as General Residential Zone 1: Town Housing and is 
453m² in extent, undeveloped and forms part of the Sandy Cove town house 
development. 

 
The above application was on the agenda of the meeting of the Municipal Planning 
Tribunal (MPT) of 26 July 2018, but was withdrawn by the applicant on 25 July 2018 
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after it became aware of the Municipality’s negative recommendation to the MPT.  
Further discussions were held by the applicant with the Municipality after which it 
was decided that should the applicant amend the application to lessen impacts on 
the adjacent Sandy Cove group house development a more favourable approach 
may be considered during the final evaluation of the application.  Refer to the initial 
layout plan that was submitted with the application (attached as Annexure B).  The 
original layout was of such a nature that it was the opinion that the proposed 
consolidation of Erf 2461 as a parking area will not create a transitional area between 
the residential development and the adjacent industrial complex, thus impacting on 
the identity of the place making principles entrenched in the residential complex.  The 
applicant however submitted a revised motivation and layout plan (layout plan 
attached as Annexure C) that addresses this issue more efficiently which will be 
addressed under Paragraph 10.9 “The Desirability of The Proposal of this 
Submission”. 

 
Initially only one (1) objection was received from the owners (PH & C Muller) of 
Erf 2474 within the Sandy Cove Development, but was eventually formally withdrawn 
on condition that the landowner of the application property plant trees and shrubs 
along the boundary wall as a screen.  A formal agreement was entered into between 
the two parties.  The application has in the meantime been scaled down (latest 
application under discussion), and since no external or internal negative comments 
were received it was the opinion that it not be re-circulated again as it will not affect 
any parties.  The Home Owners Association of Sandy Cove also consented to the 
revised application (see letter attached as Annexure F.) 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Due to the comprehensive nature of the Motivation Report only the main points of 
motivation are summarised as follows (the detailed revised report is attached as 
Annexure C): 

 
 The properties are surrounded with various land uses and the proposal would be 

aligned with the surrounding zoning logic; 
 There are no restrictive title deed conditions that will prohibit the proposal; 
 Should the rezoning and consolidation be approved, all buildings on the subject 

property will comply with the applicable development parameters; 
 The consolidated property will comply with all parking requirements and access; 
 No additional traffic impact is anticipated; 
 There is a definite need for the expansion of industrial uses in Sandbaai in an 

appropriate manner which is sensitive and aligned with the surrounding locational 
context; 

 There are adequate infrastructure services that would cater for the proposal; 
 The properties are appropriately within walking distance from surrounding 

residential areas and would enable prospective employees to walk to work and 
promote pedestrianisation; 

 The subject properties are not located in sensitive natural or cultural areas and 
will not result in an unacceptable cumulative impact; 

 The approval would lead to the incremental expansion of the industrial sector in a 
contextually appropriate manner in Sandbaai; 

 The approval would symbolise a “top down” and “bottom up” planning approach; 
 The proposal would contribute to future skills development in the Greater 

Hermanus; 
 Erf 2461 will only be used for parking purposes after consolidation; 
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 Except for the deviation of the Spatial Development Framework (SDF), the 
proposal is aligned with all other development imperatives for the Greater 
Hermanus as highlighted in the SDF; 

 The Overstrand Municipality Growth Management Strategy (OMGMS) was 
compiled prior to 2006 and does not respond to the current development 
pressures that exist in Sandbaai, therefore justifying the proposed deviation, and 

 No planning principles are impacted upon. 
 

Additional Motivation on revised motivation: 
 The implementation of the consolidation will result in the consolidated industrial 

erf being located immediately adjacent to Cove Crescent and Erf 2462, 
Sandbaai.  The Zoning Scheme requires that a 2,5m wall be built when an 
industrial zone abuts another zone.  It is proposed that an industrial wall be built 
not in accordance with the proposed cadastral boundary, but to be built in 
accordance with the alignment as proposed on the latest layout plan.  This is to 
ensure that the industrial uses do not encroach into the residential component 
and to have a more rectangular shape on the ground which will enhance the 
urban form of the area. 

 The area to the north and west of the proposed boundary wall is proposed to be 
landscaped with different vegetation at the cost of the developer and to be 
exclusively used by the residents of the Sandy Cove Development.  This is 
intended to provide the residents with an aesthetically appealing urban 
environment, open up more space for leisure activities and act as a buffer area. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 16/01/2018 23/02/2018 

Gazette N/A   

Notices Yes 19/01/2018 23/02/2018 

Ward councillor Yes 5/12/2017 12/01/2018 

Total comments ONE (1) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 47 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Building Control 12/12/2017 
No buildings to be 
erected on erf.  
Proposed that a 

Positive 
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servitude be registered 
over Erf 2461 for parking 
only. 

Fire Department 23/01/2018 

Industrial structural 
development must be in 
compliance with the 
National Fire Protection 
Regulations SANS10400 
T: 2011. 

Positive 

Electro Technical 
Services 

18/12/2017 

No objection, since 
electrical connections to 
the properties already 
exist.  On consolidation 
the connections must be 
combined to allow 1 
service connection. 

Positive 

Engineering 
Services 

8/02/2018 Attached as Annexure D. Positive 

Telkom 14/02/2018 Attached as Annexure E. Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
A valid objection was initially received from the owners (PH & C Muller) of Erf 2474 
within the Sandy Cove Development, but was formally withdrawn.  The objector 
conditionally withdrew the objection.  An agreement was reached with the landowner 
to plant shrubs and trees along the boundary wall as screening.  The landowner 
agreed to this subject thereto that the Sandy Cove Home Owners Association take 
care of the shrubs and trees.  No further comment is offered since the agreement 
has no relevance to the Municipality. 

 
The Building Control Department proposed that a servitude be registered over 
Erf 2461 for parking only. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
N/A 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
In order to ensure that the applicable area of Erf 2461 will only be utilised as a 
parking area and to ensure no negative impacts on the Sandy Cove Development, 
the comment of the Building Control Department is concurred with and a condition to 
this effect should be imposed. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
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10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is not completely in line with the planning objectives applicable 
to this application as set out below. 

 
The objectives relating to: 

 
Spatial Justice 
The application will not perpetuate spatial injustices. 

 
Spatial sustainability 
The application is located within the urban edge and thus will not lead to urban 
sprawl.  No natural habitat is impacted upon and it will have no negative 
influence on the environment. 

 
Efficiency 
The application will optimize the use of property in terms of municipal services 
and infrastructure. 

 
Spatial resilience 
The application will ensure that the existing resource (land) is used to its 
maximum in an affordable manner, but it is not in line with the Overstrand 
Municipality’s forward planning documents. 

 
Good administration 
The application follows the required planning procedures and a good public 
participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Partially the same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

Consistent with the Zoning Scheme, but inconsistent with the Spatial 
Development Framework and the Overstrand Municipal Spatial Growth 
Management Strategy. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available and have been viewed positively by the 
Engineering Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 
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10.8 Existing and proposed zoning comparisons and considerations 

 
The application is not in line with the Overstrand Spatial documents. 

 
10.9 THE DESIRABILITY OF THE PROPOSAL 

 
Rezoning and Consolidation 

 
It is the opinion that the consolidation of Erf 2461 with Erf 1599 will optimize the 
usage of the consolidated erf when developed to its full potential in future.  The 
applicant provided a more acceptable layout of the consolidation by proposing 
to construct a 2,5m high boundary wall (that is in any event a requirement in 
terms of the Zoning Scheme) that is not in accordance with the cadastral layout 
of Erf 2461.  The wall will not be situated on the boundaries of Erf 2461, but will 
be set back away from the residential development.  This will ensure that the 
proposed industrial zoning of Erf 2461 do not infringe upon the adjacent 
residential component of Sandy Cove as it will also have a rectangular shape 
which will most probably enhance the urban form of the area.  Further, those 
sections of Erf 2461 that falls within the Sandy Cove  
Development will be landscaped with different vegetation at the cost of the 
developer and will be for the exclusive use of the residents of Sandy Cove 
Development.  This together with the boundary wall and its new alignment 
should provide the residents with a more aesthetically appealing environment 
next to an industrial property and will act as a vital buffer between the two (2) 
developments.  The type of wall should be constructed in collaboration with the 
Home Owners Association of Sandy Cove and both sides of the wall must be 
maintained by the developer, or its successors in title, whenever necessary. 

 
Although there is a continuous need for industrial erven in the area, the 
rezoning and consolidation of Erf 2461 should not necessarily create a 
precedent in the immediate area thereof, since the area is almost build up to its 
full capacity.  The area further consists of defined usage nodes, each with 
mono-type land uses, thus the proposal should not intrude on these nodes by 
creating a mixed land use node. 

 
It should further be noted that Erf 2461 will only be utilised for parking purposes 
once it is rezoned and consolidated with Erf 1599.  A condition must be laid 
down that the area at the developer’s side of the 2,5m high boundary wall may 
only be utilised as a parking area and be registered as such against the Title 
Deed of the consolidated land unit.  In order to minimise any possible impacts 
on the adjacent residential development, no heavy duty vehicles should be 
allowed on the parking area and it may also not be used as a loading zone. 

 
In view of the above the proposed rezoning and consolidation of the applicable 
erven, should be supported. 

 
Deviation from the Overstrand Spatial Development Framework, as well as the 
Growth Management Strategy 

 
The proposed deviate from the Overstrand Spatial Development Framework in 
order to change the reservation of Erf 2461, Sandbaai from residential 
purposes to industrial purposes, as well as to deviate from the Overstrand 
Municipal Spatial Growth Management Strategy in order to change the 
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reservation of the said property from a densification grading to a local economic 
industrial opportunity reservation, should in view of the above be recommended 
for approval by Council. 

 
11. RECOMMENDATION 

 
1. that the application in terms of Sections 16(2)(a) and (e) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 for the rezoning of 
Erf 2461, Sandbaai from General Residential Zone 1: Town Housing to Industrial 
Zone I: General Industry and the subsequent consolidation thereof with Erf 1599, 
Sandbaai, be approved in terms of the provisions of Section 61 of the By-Law; 
subject to the following conditions: 

  
 (a) that 2,5m high boundary walls be constructed by the developer on the 

dimensions as indicated on the revised layout plan (attached as 
Annexure C) (Plan No. 16/076/01), the style of which must be done in 
collaboration with the Home Owners Association of Sandy Cove – the 
walls must be maintained by the developer, or its successors in title, 
whenever necessary; 

   
 (b) that after confirmation of the approvals in 1. above the developer 

immediately commence with the registration of the consolidation and that 
building plans for the above boundary walls (at the cost of the developer) 
be submitted to the Municipality for approval within thirty (30) days after 
commencement of the registration of the consolidation, and that the 
boundary walls be constructed within thirty (30) days after approval of the 
building plans at the cost of the developer; 

   
 (c) that the area of Erf 2461 at the developer’s side may only be utilised as a 

parking area, and be registered as such against the Title Deed of the 
consolidated land unit; 

   
 (d) that no heavy duty vehicles are allowed on the parking area and it may 

also not be used as a loading zone; 
   
 (e) that the parking bays be clearly demarcated; 
   
 (f) that the landscaping and vegetation type at the Sandy Cove sides of the 

above boundary walls be done in collaboration with and to the satisfaction 
of the Home Owners Association of Sandy Cove, which landscaping and 
vegetation are for the cost of the developer – landscaping and vegetation 
must be commenced with as soon as the boundary walls have been 
completed; 

   
 (g) that the conditions of Engineering Services and Telkom (attached as 

Annexures D and E), be complied with; 
   
 (h) that this approval does not absolve the applicant from compliance with any 

other relevant legislation, and 
   
 (i) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to the 
above decision. 

  
 
RECOMMENDATION TO THE COUNCIL : 
 
that the application to deviate from the Overstrand Spatial Development Framework 
(2006) in order to change the reservation of Erf 2461, Sandbaai from residential 
purposes to industrial purposes, as well as to deviate from the Overstrand Municipal 
Spatial Growth Management Strategy (2010) in order to change the reservation of 
the said property from a densification grading to a local economic industrial 
opportunity reservation, be recommended for approval by Council in terms of the 
provisions of Section 10 of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015, as well as the provisions of the Municipal Systems Act, 2000 
(Act 32 of 2000). 

 
12. REASONS FOR RECOMMENDATION 

 
 The application is regarded as desirable from a town planning point of view. 
 No development is allowed on the parking area, and in order to minimize any 

possible impacts on the adjacent residential development, no heavy duty 
vehicles will be allowed on the parking area and it may also not be used as a 
loading zone. 

 No objections were received. 
 

13. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plans 
Annexure C: Motivation Report 
Annexure D: Engineering Services 
Annexure E: Telkom Services 
Annexure F: Sandy Cove HOA consent  

 
SIGNATURES 

 
REGISTERED PLANNER: 

Name :   H VAN DER STOEP 

SACPLAN registration number:  A/1708/2013 

Signature :  ___________________ 

Date:   ___________________
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