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4.6 
ERF 4174 (UNREGISTERED REMAINDER), 303 SEVENTH STREET, VOËLKLIP, 
HERMANUS : APPLICATION FOR CONSENT USE (GUEST HOUSE) : MESSRS 
PLANACTIVE ON BEHALF OF JM & CP SWARBRECK 
 
4174 HVK (3585)  
SW van der Merwe (028) 313 8900 Hermanus Administration 
17 October 2017 

 
1. EXECUTIVE SUMMARY 

 
An application for consent use in terms of Section 16(2)(o) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2016 to establish a four (4) 
bedroom guest house on Erf 4174 (unregistered remainder) has been received on 
15 June 2017 from Messrs PlanActive on behalf of JM & CP Swarbreck. 

 
The Locality Plan of the property concerned is attached as Annexure A, the 
Motivation Report from the applicant in support of the application is attached as 
Annexure B and the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 4174 is situated in Hermanus (Voëlklip) and is zoned Single Residential Zone 1.  
The subject property is situated at the corner of Seventh Street and Sixteenth 
Avenue.  The property currently measures 1263m² in extent.  A dwelling and 
outbuilding are situated on the property. 

 
On 8 March 2017 an application for the subdivision of the property into two (2) 
portions was conditionally approved by the Senior Manager: Town- and Spatial 
Planning.  The subdivision has not been registered yet, and the application under 
discussion is applicable to the unregistered Remainder 4174 (±740m²) that borders 
Seventh Street and Sixteenth Avenue. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Due to the comprehensive nature of the Motivation Report only the main points are 
summarised as follows (the detailed report is attached as Annexure B): 

 
 Land uses surrounding Erf 4174 are single dwellings, public roads and open 

spaces.  The property is therefore in a predominantly residential area. 
 The guesthouse will consist of four (4) en-suite guestrooms, manager’s en-suite 

bedroom, lounge, dining area, kitchen, covered veranda, outdoor space, garage 
and parking area. 

 The Title Deed has no restrictive conditions that need to be removed. 
 The guesthouse will have a low impact on surrounding erven as the property’s 

zoning will be retained. 
 The consent use will have a low impact on traffic and the environment of the 

area. 
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 Voëlklip area is characterised by single dwellings and some tourist 
accommodation establishments. 

 All services already exist and are sufficient to accommodate a guesthouse with 
four (4) guestrooms.  The impact on the services will be minimal. 

 Access to the guesthouse will be restricted to Sixteenth Avenue only from where 
the existing tandem carport/garage and parking area with five (5) parking bays 
will be accessed. 

 All the proposed parking bays adhere to the design requirements and manoeuvre 
space behind each parking bay.  The impact on the traffic of the area will be kept 
to a minimum since guests never arrive and depart at the same time at tourist 
accommodation establishments. 

 The proposed consent use is compatible with the existing built character of the 
area. 

 There are no environmental or heritage factors that prohibit the proposal. 
 The visual impact will remain unchanged. 
 The proposal complies with the spatial planning policies of the area. 
 The proposed consent use is a low impact guest accommodation establishment. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Notices Yes 21/07/2017 01/09/2017 

Ward councillor Yes 21/07/2017 01/09/2017 

Total letters of objection TWO (2) 

Was public participation undertaken in accordance with Section 45 - 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments 
Recomm
endation  

Health 25/07/2017 Approval recommended. Positive 

Building 
Department  

31/07/2017 

No comment. Supported if 
demolishing is required 
application to be submitted.  To 
comply with Roads Department 
comments. 

Positive 

Heritage 01/08/2017 No objection. Positive 

Electro Technical 
Services 

02/08/2017 No comment. Positive 
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Operational 
Services 

04/08/2017 Annexure F. Positive 

Fire Services 01/09/2017 Annexure G. Positive 

Department of 
Transport and 
Public Works 

13/09/2017 Annexure H. Positive 

Telkom 16/10/2017 Annexure I. Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
CL Marshall & RJ Lawrence (Erf 7059) 

 
o Surrounding properties are zoned single residential; the proposal is to 

operate a business which constitutes a departure from single residential. 
o The presence of a guesthouse and accompanying arrival and departure of 

guests at odd hours will disrupt the entire cul-de-sac.  One of the main 
reasons of purchasing our property was due to the quiet nature of the road, 
there being no through road for traffic. 

o A guesthouse will create significant noise pollution as they will be 
accommodating up to ten (10) to twelve (12) people at any given time 
(including staff).  Deliveries necessary for the running and upkeep will be 
noisy and intrusive and most people who are on vacation have very little 
respect for the surrounding area in this regard. 

o Given the quiet nature of the street there is very little foot traffic, however if 
there are ten (10) or more people coming and going we believe this will 
encourage opportunistic crime as the residents will not know who is 
supposed to be in the area. 

o Point 3.4 states that the development will have a low impact on the 
environment and traffic of the area – we strongly disagree with this.  The 
parking will become a big issue as these will be tandem bays.  This will 
necessitate the shuffling of vehicles whenever someone wishes to leave, 
which in turn will result in the drivers of these vehicle parking in the street 
and will effective block access to our property.  In turn this will act as a 
magnet to undesirables who spend their days trolling for easy targets. 

o Kerb side parking at this property will also adversely affect access to the 
electrical sub-station between our property and the proposed guesthouse. 

o Based on all of the above, as we are retiring shortly and will more than likely 
be living in Hermanus permanently this will have a negative effect on the 
value of our property and this in turn will impact hugely on the quality of our 
life which is a serious issue for us. 

 
GJ van Deventer (Erf 4179) (translated from Afrikaans) 

 
I object to the parking areas adjacent to Sixteenth Avenue for the following reasons: 

o Very limited space for six (6) vehicles to turn and park. 
o There is a substation of the municipality in a dead end street. 
o As a result of many burglaries we were forced to fence our properties. 
o Due to limited space these fences are now in danger. 
o We live in a peaceful neighbourhood and I am a permanent resident. 
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o I cannot imagine the noise of six (6) vehicles (with how many passengers) 
which struggle to park at any time, day or night. 

o At the opposite side of the guesthouse is much more space for parking areas 
with little disruption. 

o Many of the guests that currently utilises the guesthouse only stay overnight 
or stay for weekends. 

o Except for the noise problem, weekend guests show little respect for the 
environment and the avenue is already being polluted with plastic bags, 
empty cool drink bottles, papers and food containers.  It obstructs the storm 
water drain that flows in front of my door. 

o In my opinion additional additions would definitely impact negatively on the 
sale values of our properties. 

 
8. SUMMARY OF APPLICANT’S REPLY TO OBJECTIONS 

 
 The application is not for a rezoning and departure to run a business, but a 

consent use to operate a four (4) bedroom guesthouse. 
 A guesthouse generates low traffic volumes to residential areas.  In most 

instances guests don’t arrive and depart at the same time. 
 Assuming a 60% average occupancy rate between two (2) to three (3) cars can 

be expected.  The noise created by these vehicles will be absolutely negligible 
compared to the nonstop din created by traffic on Seventh Street. 

 The suppliers required by this small handful of people will easily be managed by 
the manager in his private vehicle and will not require the services of a delivery 
truck. 

 The opinion is that the noise generated will be low and in keeping with the 
residential character.  It is in the best interest of the landowner to ensure good 
relations with neighbours as well as to ensure that noise levels are kept to a 
minimum for the guests’ sake.  It is therefore to the best interest of the owner to 
manage the guesthouse to high standards to ensure the guests return and that 
good relations with the neighbours are maintained. 

 If the application is approved, it will be subject to conditions that the landowner 
will have to adhere to or risk forfeiting their land use rights.  It is in their best 
interest to keep to the conditions since any deviations will alarm the neighbours 
and force law enforcement to act on any complaints. 

 The owners will deal with unwanted elements (if any) on and outside their 
premises since it is in their own interest to keep their property safe. 

 One of the main points of both objectors is the parking.  The parking diagram 
indicates that there is sufficient parking within the property to accommodate the 
guests.  These are no tandem bays and there will be no need for vehicles to 
shuffle at all hours of the night.  No parking needs to take place on the road 
causing interference, neither with the sub-station or neighbours access.  The 
other side of the property is not available for parking as it has been subdivided. 

 The parking has also been amended due to comments from the Engineering 
Department and slightly revised parking layout plan is attached.  The amended 
layout plan makes provision for one (1) access point to the parking bays and 
garage. 

 Assuming a 60% occupancy rate between two (2) to three (3) cars a day are 
expected, the parking layout makes provision for enough space for cars to turn 
and park. 

 There is a great deal of crime in the area as pointed out by both objectors.  It is 
believed that a house occupied by a managing couple with eyes and ears on 
the site most hours of the day, will be a greater deterrent than yet another 
empty house in the neighbourhood. 
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 It is known that a guesthouse is well presented at all times, and if it does not 
look neat and clean the guests will not be happy and it will not attract ongoing 
business.  With all the online reviews that a guesthouse is subjected to, it will 
not survive if it is not properly managed and this keeps the establishment on its 
toes. 

 It is the intention and also essential to combat the noise from Seventh Street to 
build a wall around the entire property if the permission for the guesthouse is 
received. 

 A guesthouse requires that a manager stays on site.  The manager’s duty is, 
inter alia, to ensure that harmony is maintained and that no guests disturb other 
guests or the neighbours with their behaviour.  A typical guest is an overseas 
traveller who visits the region to explore and enjoy the facilities on offer.  They 
will likely enjoy a meal at a restaurant in the evening before retiring to bed and 
setting of the next morning after breakfast.  This is a far cry from the conception 
of Mrs Van Deventer of noisy, thieving, fence breaking, drain blocking, littering 
hoodlums. 

 It is uncertain how all the above would detract from the value of the neighbours’ 
property. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
The comment of the applicant on the points of objection is supported since it is 
factual in nature and transparently addressed from a town planning point of view.  It 
can thus also be seen as the municipal comment on the objections.  A few points of 
the comments by the applicant on the objections can however be further reiterated 
upon. 

 
In present times very few complaints in general are received by the municipality 
regarding the way that guesthouses are being operated and managed.  
Guesthouses are rated by the Tourism Grading Council, and in order to maintain 
such ratings the owners keep such establishments well presented at all times in 
order not to deter potential guests.  The advertising of these enterprises are also 
mostly done online which webpages contain reviews by previous guests and should 
any negative reviews be detected online or elsewhere, it will negatively impact on 
the business per se that is something that guesthouse owners attempt to avoid as 
far as possible.  The latter therefore ensures that guesthouses on single residential 
properties are deemed to be of low impact in nature.  It is also important to note that 
in terms of the Overstrand Zoning Scheme 2 guest rooms for tourists are a primary 
right on single residential properties. 

 
The proposed parking layout on the premises is regarded as practical and complies 
with the minimum requirements of the Engineering Department and is not tandem 
parking as the objector alleges. 

 
It should be noted that an application for the subdivision of the subject property was 
approved by the Authorised Official of the Municipality on 8 March 2017 (the 
subdivision has not been registered yet and the conditions of the subdivision should 
still be made applicable).  The property used to have access directly from Seventh 
Street, but the Department of Transport closed it as part of its comment on the latter 
application.  Access can thus only be obtained via Sixteenth Avenue. 

 
The points by the objectors regarding noise generation is unfounded in view of the 
fact that the property of the objectors of Erf 7059 is situated directly next to Seventh 
Street which is the main arterial through Voëlklip with four lanes that generates a lot 
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of traffic and associated noises throughout the year, not to even mention during 
holidays and festive times.  The objector of Erf 4179 is abutting Erf 7059 (other 
objector) directly who also resides in very close proximity of Seventh Street.  For 
both objectors to state that the guesthouse will create mentionable noise pollution, 
are therefore regarded as unfounded. 

 
It is further the opinion that guesthouses, having regard to the various factors 
already addressed in this submission, in general have a low impact in residential 
areas.  Numerous guesthouses exist throughout the Overstrand Municipal area, and 
the objections raised can be regarded as simply being a case of “not in my 
backyard”. 

 
In view of the above is the opinion that the objectors did not fully familiarize 
themselves with the detail of the application and the points raised in most instances 
are speculative.  The objections are therefore not supported. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
The application will not perpetuate spatial injustices. 

 
Spatial sustainability 
The application is located within the urban edge and thus will not lead to urban 
sprawl.  No natural habitat is impacted upon and it will not have any negative 
influence on the environment. 

 
Efficiency 
The application will optimize the use of the property in terms of municipal 
services and infrastructure. 

 
Spatial resilience 
The application will ensure that the existing resource, land is used to its 
maximum in an affordable manner and in line with the Overstrand Municipality’s 
forward planning documents. 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
10.2 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as above 
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10.3 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The proposed application is in line with the strategic documents. 
 

10.4 (In)consistency with guidelines prepared by the Provincial Minister 
 

Not applicable. 
 

10.5 Impact on Municipal engineering services 
 

The existing services are available. 
 

No additional accesses are proposed. 
 

10.6 Outcomes of investigations/applications i.t.o other legislation 
 

Not applicable. 
 

10.7 Existing and proposed zoning comparisons and considerations 
 

The application is in line with the Overstrand Spatial documents that promotes 
the tourism industry. 

 
The operation of more than two (2) guestrooms from a residential property 
requires consent from the Municipality. 

 
10.8 The desirability of the proposal 

 
The property is developed with an existing main dwelling. 

 
The applicant applies for a consent use in order to operate a four (4) bedroom 
guesthouse from the existing dwelling on the property.  The application was 
circulated to the surrounding property owners and internal departments.  
Two (2) objections were received against the proposed guesthouse that has 
already been addressed in this submission. 

 
Sufficient and practical parking with one (1) entrance/exit point can be provided 
on the property and the main access to the property will be from Sixteenth 
Avenue since the Department of Transport closed the original access point from 
Seventh Street.  The property is situated at the end of a cul-de-sac (refer to the 
layout plan).  Various guesthouses have been approved in the area as the 
locations of the properties are ideal for tourists visiting Hermanus and its 
various recreational and commercial facilities.  Therefore, the opinion is held 
that the usage will have a very low, if any, impact on the character of the 
existing surrounding built environment or vested rights of surrounding property 
owners. 

 
No services will be affected. 

 
There are no title deed restrictions which prohibit the proposed usage. 

 
The application was circulated to the applicable departments whose comments 
are attached to this submission. 
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Considering the above the proposed usage is regarded as being desirable from 
a town planning perspective. 

 
10.9 ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF 

RESTRICTIONS 
 

The financial or other value of the rights 
 

N/A 
 

The personal benefits which will accrue to the holder of rights and/or to 
the person seeking the removal 

 
N/A 

 
The social benefit of the restrictive condition remaining in place, and/or 
being removed/amended 

 
N/A 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
N/A 

 
11. RECOMMENDATION 

 
1. that the objections be noted; 
  
2. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2016 for a consent use to operate a 
four (4) bedroom guesthouse on unregistered Remainder of Erf 4174, Hermanus 
(Voëlklip), be approved in terms of the provisions of Section 61 of the said By-
Law, be subject to the following conditions: 

  
 (a) that this approval only has reference to the Remainder of Erf 4174 

depicted on Layout Plan H 4174/2017 dated 10/05/2017 and Site Plan 
her4174gh3.drw dated 20/01/2015 (attached as Annexure C); 

   
 (b) that all the relevant conditions of the Fire Department and Telkom 

(respectively attached as Annexures G and I), be complied with; 
   
 (c) that building plans be submitted to the Building Department for approval 

and that all comments from the Fire and Building Departments be 
complied with at that stage; 

   
 (d) that the conditions compiled in the Services Report (Annexure K) be 

adhered to; 
   
 (e) that the facility be utilized as a four (4) bedroom guesthouse only; 
   
 (f) that the owner/manager resides on the premises permanently; 
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 (g) no self-catering rooms are permitted; 
   
 (h) that no facilities (bar/restaurant or any other) be provided for non-

residents of the accommodation establishment and that these facilities 
only be used by bona-fide guests of the establishment;  

   
 (i) that the selling or serving of liquor on the premises will be subject to the 

landowner/s obtaining the necessary liquor licence; 
   
 (j) that the parkings bays, as per the parking layout, be permanently and 

clearly demarcated and maintained by the landowner/s within the erf 
boundaries – no on-street parking is allowed for guests; 

   
 (k) that commercial rates and service tariffs, as determined by the annual 

budget, are applicable, which tariffs are automatically adjusted in terms of 
the annual budget; 

   
 (l) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections by 
the Fire Control Co-ordinator and the Health Inspector; 

   
 (m) that only a single non-illuminated signage that complies with the 

Municipal By-Law on Signage, be displayed on the premises; 
   
 (n) that a R918 Certificate of Acceptability must be from the Overberg District 

Municipality;  
   
 (o) that deliveries to the guest house may not be done with a delivery vehicle 

exceeding 3500kg; 
   
 (p) that the conditions of approval pertaining to the subdivision of Erf 4174, 

Hermanus as set out in the letter dated 22 March 2017, be complied with 
(attached as Annexure J); 

   
 (q) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (r) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
3. that the applicant and objectors be notified of their r ight of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2016 
with regard to the above decision. 

 
 

11. REASONS FOR RECOMMENDATION 
 

 The application has followed due procedure. 
 The objections are not supported due to a lack of substantiation of the points of 

objection. 
 None of the internal departments have any objection. 
 Numerous accommodation establishments are conducted from single 

residential properties in the broader urban areas and throughout the urban 
areas within the Overstrand Municipality’s area of jurisdiction. 
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 In terms of the Spatial Development Framework, the tourism industry should be 
promoted. 

 The proposal will have a low, if any, impact on the existing character of the 
immediate area. 

 
12. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Plan 
Annexure D: Objections received 
Annexure E: Applicant’s response to objections received 
Annexure F: Operational Services 
Annexure G: Fire Services 
Annexure H: Department of Transport and Public Works 
Annexure I: Telkom 
Annexure J: Town planning approval dated 8 March 2017 
Annexure K: Services Report 

 
 

SIGNATURE 
 
 

REGISTERED PLANNER 
 

Name:   SW VAN DER MERWE 

Signature:   ____________________ 

Date:    ____________________ 

SACPLAN registration number:  A/1850/2014 
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