
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 FEBRUARY 2018 

 
 
4.2 
REMAINDER OF FARM 923, HEMEL AND AARDE VALLEY, OVERSTRAND MUNICIPAL 
AREA: PROPOSED CONSENT USE : MESSRS PLAN ACTIVE ON BEHALF OF BOSMAN 
ADAMA (PTY) LTD 

 
Farm 923 RCAL (3512) 
H van der Stoep (028) 313 8900 Hermanus Administration 
27 December 2017 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 24 November 2016 from Messrs Plan Active 
Town & Regional Planners on behalf of Bosman Adama (Pty) Ltd on Remainder 
Farm No. 923, Hemel-en-Aarde Valley in terms of Section 16(2)(o) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 for a consent use in 
order to enable the owners to accommodate the following tourist facilities: 

 
 Wine camp (main tent for wine tasting and sales): 160m² –accommodating sixty 

(60) people 
 Restaurant: 160m² – accommodating sixty (60) people 
 Three (3) fishing sheds (picnic sheds) of 18m² each 
 Forest shed (Alfresco shed – picnic cabin) of 9m² 
 Nature trails 

 

A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The farm is located approximately 9km north of Hermanus.  The De Bos Dam and 
the Karwyderskraal road run through the property.  The farm is zoned Agriculture 
Zone 1 and measure 230,0469 ha in extent. 

 
The structures on the farm consist of three (3) dwelling units and two (2) storage 
sheds.  One of the sheds accommodates employees during the week (when 
required). 

 
The following agricultural activities are found on the farm: 

 

 Vineyards 19,83 ha consisting of 19,83 ha irrigated and 24,28 ha dry land 

 Vineyards 2016  10,28 ha irrigated 

 Proteas   4,83 ha 

 Rootstock  13,59 ha 

 The Remainder  Mountain, veld and roads – 157 ha 
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4. SUMMARY OF APPLICANT’S MOTIVATION 
 

The application is for the establishment of the following proposed development: 
 

Wine camp  
Main tent for wine tasting and sales : 160m² – Accommodating sixty (60) people 

 
The facility will have a storage facility of 18m² within the structure.  The facility will 
have a kitchen facility and a rest room.  The proposed facility is located on previously 
cultivated land, which is barren and is in the process of rehabilitating the land for 
conservation purposes.   

 
Parking to be provided is 6/100m² = ten (10) parking bays, but the facility will provide 
twenty (20) parking bays 

 
Restaurant 
160² – Accommodating sixty (60) people 

 
The facility will have the same development parameters as above pertain to use and 
facilities provided.  It is in close proximity of the proposed wine camp and a mirror 
image of the wine camp.   

 
Parking to be provided is 6/100m² = ten (10) parking bays, but the facility will provide 
twenty (20) parking bays 

 
Three fishing sheds  
Picnic sheds measuring 18m² each 

 
The cabins are located on the bank of the dam and are about 20m from each other.  
The cabins in total can accommodate twelve (12) people.  The cabins are to be 
located on disturbed land.  A restroom is in close proximity of the cabins.   

 
Parking to be provided is one (1) bay per cabin = three (3) parking bays, but the 
facility will provide four (4) parking bays. 

 
Forest shed 
Alfresco shed – picnic cabin measuring 9m² 

 
The shed is located in the pine forest on the property.  The picnic baskets are to be 
provided and can provide for eight (8) groups of four (4) people to picnic in the forest 
in a designated area.  A restroom is to be provided for the shed. 

 
Parking provided for the facility is one (1) parking bay per group = eight (8) parking 
bays. 

 
Nature trail 

 
There is an existing trail that runs across the property and adjacent farms.  The 
applicant has employed Mr. Woodvine, a nature conservationist with 58 years of 
experience, to assist in improving the trail and the rehabilitation of barren land for 
conservations purposes.  The trail will be used in conjunction with the tourist 
facilities. 
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Provision of Engineering Services for the proposed development: 
 

Wine camp and restaurant 
 

o The proposed development will have an insignificant effect on the accumulation 
of stormwater as water will be dispersed into the field.  Care will be taken to 
ensure no scouring effect takes place. 

 
o The water requirement for daily operation is 80kl/day/seat and the estimated 

annual daily demand will be 9,6kl/day at maximum occupation.  The potable 
water will be supplied by means of a borehole with an additional storage of 20kl 
in the proposed storage tanks.  A treatment facility will be provided to ensure 
compliance with SANS 241. 

 
o Sewerage generated is estimated at 6,72kl/day and will be accommodated in a 

conservancy tank to be serviced by the local authority and or a private contractor.  
The application complies with the Planning Principles indicated by the applicant: 
it is foreseen that a treatment plant will be installed in the future subject to 
compliance with legislation. 

 
o In terms of the fire protection of the facilities, fire extinguishers will be provided as 

prescribed by SANS 10400 T and W regulations. 
 

o The facilities will employ a waste recycling process and will be dealt with by farm 
management to remove solid waste to the municipal waste dump. 

 
o Electricity is obtained from the existing Eskom network available on the farm. 

 
Fishing cabins and Shed 

 
o The proposed development will have an insignificant effect on the accumulation 

of storm water as water will be dispersed into the field.  Care will be taken to 
ensure no scouring effect takes place. 

 
o Bottled water will be supplied by management for these facilities.  Water for the 

wash basins and toilets will supplied from the farms irrigation system. 
 

o Sewerage generated will be accommodated in a conservancy tank to be serviced 
by the local authority and or a private contractor. 

 
o In terms of the fire protection of the facilities, fire extinguishers will be provided as 

prescribed by SANS 10400 T and W regulations. 
 

o The facilities will employ a waste recycling process and will be dealt with by farm 
management to remove solid waste to the municipal waste dump. 

 
o The proposed development will be located on disturbed or transformed land thus 

minimizing the impact on the environment.  The facilities will obtain access from 
existing access points as determined by the Western Cape Government : 
Transport & Public Works and no new roads will be constructed.  The farm has 
existing water rights and licenses sufficient to accommodate the existing 
agricultural activities and the proposed development.  
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Title Deed 
 

In terms of Title Deed T56480/2013, Page 3, Paragraph A does contain a restrictive 
condition in terms of the Roads and Ribbon Development Act, 1940, Act 21 of 1940.  

 
The condition reads as follows:  

 
“ A. Wat betref die figuur A n2 B C D b m2 of gemelde kaart LG no. 3702/2004: 

IV. ONDERHEWIG VERDER aan die volgende spesiale voorwaarde vervat 
in Transportakte No. 17419/1982 opgelê deur die Afdelingsraad van 
Caledon as beherende owerheid in terme Artikel 11(6) van Wet 21 of 
1940, soos gewysig, naamlik:-  

 
‘n Maksimum van alleenlik twee wonings met die nodige bona fide 
boerdery geboue mag op elke onderverdeling opgerig word.” 

 
This condition was imposed by the Roads Engineer and with consent of the 
aforementioned the proposed land use activities can be accommodated.  This was 
confirmed by Messrs Van Zyl Attorneys, Conveyancers Certificate, dated November 
2016. 

 
Spatial Planning Documents 

 
Provincial Spatial Development Framework, 2013 

 
Criteria for development outside the urban edge are as follows: 

 
o Do not alienate high value agricultural land or compromising existing farming 

activities.  The application does none of the aforementioned. 
o Is consistent with the cultural and scenic landscapes.  The application is located 

on transformed land and utilizing existing road ways.  The proposed development 
is small scale and in keep with the rural landscape. 

o Does not involve extension of municipal services.  The proposed development is 
self-sufficient. 

 
Overstrand Development Framework, 2006 

 
The farm is earmarked as Core Agriculture and Conservation 2 purposes.  The 
aforementioned makes provision for agriculture and tourist facilities.  The proposed 
development also complies with the policy statements relating to tourist facilities as 
per the Spatial Development Framework, Section 5.3.7, Policy Statements 1 - 4. 

 

Policy statement 
Evaluation of proposed land 
use 

1. Tourist facilities should be carefully located to 
mitigate their potential visual impacts. 

Complies. 

2. Tourist facilities should be of a scale and built 
form that is consistent with the character of the 
rural environment. 

Complies. 
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3. The establishment of tourist facilities should have 
its primary objective the sale of goods / services 
to tourists as opposed to the sale of convenience 
good and services to the local residents.  Tourist 
facilities should therefore be complementary to 
farming activities and to tourism within the area. 

Complies. 

4. The primary source of income for a tourist facility 
should be the selling of products / services that 
are associated with farming as well as products 
that may contribute towards the existing farming 
or rural enterprises. 

Complies. 

 
The proposed development does not trigger any listed activities in terms of National 
Environmental Management Act (NEMA). This has been concurred by Cape Nature.  

 
Planning Principles 

 
Spatial Justice 

 
The De Bos farm is owned by the Bosman family and the Adama Appollo Trust.  De 
Bos Handpicked Vineyards is a premium Fairtrade offering and are audited by Flo 
Cert.  This entails that the winery complies with all the environmental and social 
standards as prescribed by Fairtrade.  This ensures wine sales that are contributing 
directly to social projects to that benefit farms owned by the Bosman family and the 
Adama Appollo Workers Trust.  The proposed development will create employment 
opportunities for local residents. 

 
The owners bought land to develop housing for its employees in the Sandbaai/Mount 
Pleasant area. 

 
Spatial Sustainability 

 
The proposed structures will be located on transformed land and have no impact on 
the economic viability of the agricultural land and activities.  The proposed additions 
are to an operational farming unit. 

 
Efficiency 

 
The application property is easily accessible and conveniently close to Hermanus.  

 
Spatial Resilience 

 
Not applicable 

 
Good administration 

 
The application was submitted in accordance of the Overstrand Municipal Planning 
By-Law and procedures. 
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5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Notices Yes 4 April 2017 12 May 2017 

Ward councillor Yes 4 April 2017 12 May 2017 

Total comments 4 (FOUR) 

Was public participation undertaken in accordance with Section 45- 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

National Department : 
Agriculture, Forestry 
& Fisheries 

06/12/17 See Annexure F. Supported 

Cape Nature 02/10/17 See Annexure G. Supported 

Breede Gouritz 
Catchment 
Management Agency 

04/07/17 See Annexure H. Supported 

Western Cape 
Government: 
Agriculture 

08/06/17 See Annexure I. Supported 

District Health 13/06/17 

Apply for a R962 
Certificate of 
Acceptability at Overberg 
District Municipality for 
the premises. 

Supported 

Western Cape 
Government : EADP 
(Planners) 

23/05/17 No objection. Supported 

Western Cape 
Government : 
Transport and Public 
Works 

26/04/17 See Annexure J. Supported 

Eskom 20/04/17 See Annexure K. Supported 

Environmental 18/05/17 No objection. Supported 
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Fire Department 15/05/17 See Annexure L. Supported 

Building Control 11/04/17 

All structures to have 
plans submitted and to 
be considered 
aesthetically, as well as 
to be compliant with 
SANS 10400. 

Supported 

Engineering Services 11/04/17 See Annexure M. Supported 

Waste Management 05/04/17 No objection. Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Objections were received from four (4) individuals.  See objections attached as 
Annexure F.  The applicant’s response to the objections received is attached as 
Annexure G. 

 
The objections and reply can be summarized as follows: 

 
1. Objection 

 
 All elements of the development propose a fire risk.  This includes the 

overnight cabins and picnic shed (open fires, braais, etc.). 
 

Applicant’s response 
 

It should be noted that no overnight cabins (i.e. tourist accommodation units) are 
proposed with this application.  Both the picnic (“Alfresco”) shed and fishing sheds 
(also picnic cabins) will be used for daytime tourist facility purposes only. 

 
No open fires are allowed anywhere on the farm without a fire permit and no braai 
facilities are provided at any of the daytime picnic cabins or at the wine tasting room.  
Pre-packed picnic baskets will be available for purchase which will grant access to 
the picnic area. 

 
Town Planner’s response 

 
No overnight accommodation was applied for and no braai facilities are provided. 

 
2. Objection 

 
 The subject property falls in an area earmarked as “critically endangered” 

and the proposed development will extensively exploit the natural 
resources.  In addition the application will have a severe impact on the 
wildlife in the area (with reference to the hiking trails) and no mitigating 
measures are proposed.  The proposed development will include listed 
activities which require environmental authorization in terms of NEMA 
(Act 107 of 1998). 
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Applicant’s response 
 

The extent, use and position of and the provision of services for the proposed tourist 
facilities do not trigger any listed activities in terms of the NEMA, 1998 (Act no. 107 of 
1998).   

 
The farm management is working in conjunction with Mr. Frank Woodvine, former 
curator of the Fernkloof Nature Reserve, to improve the environment and promote 
the importance of the Cape Floral Kingdom by rehabilitating some portions of the 
farm for conservation purposes and adding the nature trail.  Refer to the letter from 
Mr Woodvine dated 4 June 2017 attached regarding the environmental activities on 
the farm.  Also refer to the letter from the farm owners dated 8 June 2017, 
specifically the paragraphs that refer to the Fynbos, Environment and Nature on the 
De Bos Farm. 

 
The proposed tourist facilities do not impact on any conservation worthy portion/s of 
land on the subject property (the proposed tourist facilities will be accommodated on 
existing transformed portions of land with the surrounding land to be rehabilitated).  
Furthermore, the positions of the proposed tourist facilities are located next to 
existing farm roads.   

 
There are Critically Biodiversity Areas (CBA’s) present on the subject property.  The 
proposed tourist facilities and parking areas are not positioned within a CBA.  The 
CBA map was attached to the land use application. 

 
Town Planner’s response 

 
No objections were received from Cape Nature as the custodians of the CBA’s. 

 
3. Objection 

 
 The hiking trail will impose onto the neighbouring farms and trespassing 

onto these farms will have a negative impact on the produce and security of 
the farms.  No contingency plans are included in the proposal. 

 
Applicant’s response 

 
The hiking trail does not cross any of the neighbouring farms.  It is a circle route that 
will start and end at the proposed wine tasting room.  Refer to the aerial photograph 
of the trail attached.  The impact on the adjacent property owners will therefore be 
kept to a minimum.   

 
It is in the best interest of the owners of Farm No. 923 to ensure the safety of the 
tourists, employees and surrounding farm owners with the additional land uses 
proposed.  Any unwanted elements will be dealt with accordingly to ensure the safety 
of tourists, neighbouring farm owners as well as the employees of the De Bos Farm.  
No contingency plans are included since the hiking trail will be on Farm no. 923 only. 

 
Town Planner’s response 

 
Same as applicant. 
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4. Objection 
 

 The area is prime agricultural land and will be classified as such with the 
proposed Preservation and Development of Agricultural Land Framework 
Act.  The objectors therefore requests that a soil and botanical assessment 
be submitted to ensure the impact on the agricultural and natural resources 
are kept to a minimum. 

 
Applicant’s response 

 
The existing structures are not situated on high potential agricultural land - the 
previously cultivated areas are in the process of being restored to natural vegetation 
(fynbos) areas and therefore the impact will be kept to a minimum.  The proposed 
tourist facilities will have no impact on the existing viable agricultural unit and the 
existing and future agricultural activities on the farm.  In addition the application was 
circulated to all relevant internal and external departments and a soil and botanical 
assessment were not deemed a requirement for the proposed application.  The 
Department of Agriculture Western Cape gave their consent on the application on 
29 May 2017.   

 
Town Planner’s response 

 
No objections were received from Cape Nature as the custodians of the CBA’s or the 
Department of Agriculture – custodians for protecting high potential agricultural land. 

 
5. Objection 

 
 The area should be protected against exploitation and commercialization to 

keep the status quo of no soil erosion and pollution of the De Bos Dam.  
The De Bos Dam will be opened to trespassing (and in turn pollution).  No 
recreational activities are allowed on the dam.  The proposal does not 
stipulate contingency measures for any negative impacts on the De Bos 
Dam. 

 
Applicant’s response 

 
The proposed tasting room, restaurant, two (2) designated picnic areas and the 
hiking trail are not within close proximity to the De Bos dam.  Refer to the revised 
SDP. 

 
The property owners have always believed in respecting the land and the owners 
have no intent to exploit and commercialize the area.  The owners will merely tap into 
the expanding wine tourism of the Hemel-en-Aarde region.  In addition the design 
philosophy of the tourism facilities from the outset was to have the smallest impact 
on the environment. 

 
Consent uses for tourist facilities are in line with the secondary land uses allowed for 
agricultural farm units and are not considered commercial development outside of 
the urban edge.  The statement with regards to the pollution of the De Bos Dam and 
exploitation from commercialism is therefore irrelevant and should be dismissed. 
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Town Planner’s response 
 

Same as Applicant. 
 

6. Objection 
 

 The application does not address the impact of the increased traffic on the 
existing gravel roads and private servitudal rights.  A traffic impact 
assessment has to accompany the application to allow the Municipality to 
apply their mind concerning the possible traffic impact.   

 
Applicant’s response 

 
The application was circulated to the District Roads Engineer.  The District Roads 
Engineer (DRE) did not consent to the initial access points to the proposed 
development (refer to DRE’s letter dated 31 January 2017).  Mr Francois Nortje from 
Nortje & De Villiers Consulting Engineers contacted the District Roads Engineer to 
arrange a site meeting.  Mr Nortje met with Mr Manie van Eeden (DRE: Overberg 
District Municipality) on site on Friday 16 February 2017.  Mr van Eeden proposed 
that access off Minor Road 4010 should be taken at the existing intersection point off 
a private tar road at ±1,47km.  The existing T-junction will then be changed to a 
crossing with a 90º angle intersection and the shoulder sight distance on either side 
of the accesses to the MR 4010 will be at least 200m.  The internal roads will then 
also change as shown on the revised Site Development Plans.  The revised proposal 
was submitted to the DRE on 23 February 2017.  The DRE approved the new access 
point on 24 April 2017 (i.e. during the public participation process).  Find attach the 
revised site development plans (revised access point and internal access 
routes) in line with the DRE’s approval.  The attached plans should replace Site 
Development Plan: Wine tasting, wine sales & restaurant and Site Development 
Plan: Tourist Facilities. 

 
It is submitted that the minor amendment to the SDP will have no impact on the 
neighbouring farm owners.  In fact, the revised access points are in line with the 
Advertising on Roads and Ribbon Development Act, No. 21 of 1940 that ensures 
safe sight distances in line with the recommend standards of the Act.  The revised 
SDP is therefore deemed to have a lower (safer) impact on the surrounding farms 
and the need to recirculate the revised SDP is therefore not deemed necessary. 

 
Town Planner’s response 

 
The Western Cape Government : Transport and Public Works did not request a 
Traffic Impact Assessment, and approved the application. 

 
7. Objection 

 
 The additional traffic and increased human activity will increase the noise 

pollution and carbon footprint in the area.  The proposal does not stipulate 
contingency measures for any negative impacts on the environment and 
natural resources.  The lack of proper proposals and submissions to 
prevent major threats to the environment leaves the application flawed. 
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Applicant’s response 
 

The proposed tourist facilities are not positioned in close proximity to farm 
boundaries nor within building lines to ensure that the possible noise pollution is kept 
to a minimum.  In addition the facilities will only be open daily from 10:00 to 18:00 
and the traffic will be spread throughout the course of the day (as is evident on 
similar facilities on farms in the Hemel-en-Aarde Valley).   

 
As mentioned in the application all proposed structures will be positioned in already 
disturbed portions of land and existing internal access roads will be used to access 
the proposed facilities.  It is therefore evident that the impact on the environment will 
be kept to a minimum.  Also refer to the input from the property owners concerning 
the Fynbos, environment and nature, the hiking trail and the proposed picnic cabins. 

 
Town Planner’s response 

 
The application is of such small scale in comparison to full blown agricultural 
activities, which can create more noise and light pollution. 

 
8. Objection 

 
 The fishing and picnic cabins will have a negative impact on the visual 

impact of the existing dwelling on Portion 27 of Farm no. 587.  The 
proposed structures will have a negative impact on the privacy and views 
of the adjacent property. 

 
Applicant’s response 

 
The picnic cabins on the bank of the existing farm dam are wooden structures and 
each structure will only be 18m² in extent each.  Visually the proposed tourist 
facilities will therefore blend in well with the natural and built environment.   The main 
purpose of these cabins is to provide shielded picnic areas, not for overnight stay.  
The possible impact from tourists visiting the picnic area will therefore be limited to 
daytime (10:00 to 18:00) only.  The purpose of the dam is for irrigation. 

 
Each cabin can accommodate a maximum of four (4) people for a picnic.  The cabins 
are positioned in already disturbed areas on the bank of the dam and the property 
owners are in the process of removing all alien plants in this specific area and by 
doing so helping to restore the natural vegetation/fynbos. 

 
Town Planner’s response 

 
The proposal is limited in nature and will not be highly visible due to trees and 
vegetation. 

 
9. Objection 

 
 The proposed development will create a precedent for future 

commercialization of the area. 
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Applicant’s response 
 

Once again it is emphasized that the proposal is in line with the character of the area. 
The Hemel-en-Aarde Valley is characterised by agricultural activities, resorts, tourist 
facilities (such as wine tasting facilities, function venues, restaurants, farm stalls, 
etc.), tourist accommodation (although only a few exist) and recreational facilities 
(mountain biking trials, adventure activities, etc.).  The proposed tourist facilities 
(wine tasting and sales, restaurant & picnic facilities) are therefore in line with the 
existing character of the area.   

 
In addition the zoning remains unchanged.  The proposed land uses can be 
accommodated with consent (secondary) uses only and no commercial zonings are 
proposed.   

 
Town Planner’s response 

 
Same as applicant. 

 
10. Objection 

 
 The wine to be sold from the premises is not a natural product of the farm, 

but a forced project with commercialization as intent.  The subject property 
is owned by the Bosman family from as recently as 2013 (and not owned for 
generations,) and it is evident that the subject property was bought for the 
intent of commercial tourism and not for agricultural purposes. 

 
Applicant’s response 

 
The De Bos Farm currently has 66 ha vineyards (wine grapes) and 2,8 ha 
commercial Proteas established and is in the process of planting another 2 ha 
commercial Proteas. 

 
All the grapes harvested on the De Bos farm is transported to the Wellington facility 
for processing.  Processing all the grapes (a full potential production of 400 tons) on 
the De Bos property will have a larger impact on the environment, while the owners 
already have the winemaking capacity at the Wellington facility.  

 
The De Bos farm takes pride of its place in the Upper-Hemel-en-Aarde Valley.  They 
currently produce approximately ten (10) different wines from the Hemel-en-Aarde 
fruit and three of these wines are bottled as Upper Hemel-en-Aarde single varietal 
wines.  Bosman is also a member of WIETA (Wine and Agricultural Ethical Trading 
Association) and has been Fairtrade certified since 2009.  The Fairtrade certification 
requires that progressive environmental and social standards are met on an annual 
basis. 

 
The main motivation for the project on the De Bos farm is to support the wine they 
produce from the Hemel-en-Aarde Valley and not from other regions.  The 
investment in wine tourism in the Hemel-en-Aarde Valley is targeted at a specific 
client and not the mass market.  
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Tourism and more specifically Wine Tourism is growing fast worldwide and plays an 
especially important role in sustainable economic growth in South Africa.  In addition 
Bosman Adama already employs thirty five (35) permanent employees on the 
property and plans to grow by five (5) employees with the tourism developments. 

 
Town Planner’s response 

 
The Bosman family is involved in the wine making business for generations.  The 
primary use of agriculture is being exercised.  Various farms have restaurants of 
which all the produce comes from the surrounding owners, for example the meat 
provided by such restaurants. 

 
11. Objection 

 
 The fishing/picnic cabins are questioned – there are no indigenous fish 

species in the dams? 
 

Applicant’s response 
 

The owners applied and received a permit from Cape Nature to allow them to stock 
this specific farm dam next to the fishing cabins with a maximum of 1000 Rainbow 
Trout (Onchorynchus Mykiss).  Only all-female trout will be stocked in the dam.  
Currently there are a lot of other farm dams throughout the Hemel-en-Aarde Valley 
which are stocked yearly with this same type of trout. 

 
Town Planner’s response 

 
It has to comply with applicable legislation. 

 
12. Objection 

 
 The position of the fishing/picnic cabins within already disturbed areas, is a 

misperception.  The area earmarked for the cabins forms part of the greater 
sub-region where endangered Fynbos species exist. 

 
Applicant’s response 

 
As previously mentioned all the cabins are positioned in already disturbed areas on 
the bank of the dam and the property owners are in the process of taking out all alien 
plants in this specific area and by doing this helping to restore the natural 
vegetation/fynbos. 

 
Town Planner’s response 

 
No objections were received from Cape Nature or the custodians of the CBA’s. 

 
13. Objection 

 
 The proposed development is inconsistent with and deviates from the 

OSDF.  An amendment of the OSDF will entail the amendment of the 
Integrated Development Plan (IDP).  For the aforementioned reasons the 
Municipality cannot consider the applicant’s consent use application. 

 

318



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 FEBRUARY 2018 

 
 

Applicant’s response 
 

The OSDF indicates that Remainder Farm No. 923 is situated outside the urban 
edge in the rural area of the Overstrand region.  The aforementioned policy earmarks 
the subject property for Core Agriculture and Conservation 2 purposes. 

 
Remainder Farm No. 923 will be used for tourism and agriculture purposes.  The 
proposed tourist facilities falls within an area earmarked for Core Agricultural and 
Conservation 2 purposes.  The footprints and impact on the agricultural land is 
however minimal since the tourist facilities will be accommodated in new structures in 
already transformed areas not currently cultivated but rather rehabilitated for 
conservation purposes.  It is important to note that the zoning and main land use will 
remain for agricultural purposes and the owners are in process of conserving a large 
portion of the subject property.  In addition the tourist facilities are ancillary, related 
land uses associated with Agriculture Zoned land (hence no rezoning is required and 
consent uses allow for tourist facilities).  The Hemel-en-Aarde Valley is characterised 
by similar tourist facilities and none of these applications were regarded as 
inconsistent with the spatial planning for the area (most farms in the area are 
earmarked for agriculture and conservation purposes).  To amend the SDF would 
pose a larger risk to the character of the area since this will then allow farms to 
commercialize on a greater level.  The statement with regards to the proposal being 
incompatible with the OSDF is nonsensical since the proposal is in line with the SDF. 

 
In addition the OSDF stipulates that non-agricultural land uses should be restricted to 
those that support the sustainable production potential of the farming unit.   

 
The OSDF also describes the following statements for compliance for tourist 
facilities: 

 

Policy statement Evaluation of proposed land use 

1. 
Tourist facilities should be carefully 
located to mitigate their potential 
visual impacts. 

Complies.  Low visual impact on 
adjacent property owner’s farm house is 
mitigated by extent of structures (only 
18m² each), occupation of 4 visitors per 
cabin, building materials used and the 
proposed use of the cabins (picnics from 
10:00 to 18:00; no overnight 
accommodation). 

2. 
Tourist facilities should be of a 
scale and built form that is 
consistent with the character of the 
rural environment. 

Complies.  The proposed picnic cabins 
are small in extent and only one storey.  
The proposed wine tasting and 
restaurant facilities are also small scale 
considering the extent of the farm and 
only one storey.  The architectural design 
and materials used will blend in well with 
the environment and built character of 
the area. 
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3.  
The establishment of tourist 
facilities should have its primary 
objective the sale of goods / 
services to tourists as opposed to 
the sale of convenience good and 
services to the local residents.  
Tourist facilities should therefore 
be complementary to farming 
activities and to tourism within the 
area. 

Complies. 

4.  
The primary source of income for a 
tourist facility should be the selling 
of products / services that are 
associated with farming as well as 
products that may contribute 
towards the existing farming or 
rural enterprises. 

Complies. 

 
The statement from Messrs STBB Attorneys with regards to the deviation from the 
SDF refers.  A SDF is one of the sectoral components of an Integrated Development 
Plan.  As stated in par. 1 of the OSDF the purpose of an SDF is to provide general 
direction and to guide decision making on an ongoing basis.  Furthermore, that the 
advantages included in the compilation of an SDF for the Overstrand Municipal area 
inter alia includes that: 

 

 “It will ensure the identification of a common spatial vision and a set of 
objectives focussed on a desired orderly spatial development pattern for the 
area;” and  

 “It will inform a broad land use management policy, which can be referred to 
and used to objectively assess the desirability of all future development 
applications”.  

 
It is noteworthy that the OSDF is only one of several planning tools available to 
municipal government.  It is evident that the municipal vision for the area concerned 
is to maintain its agricultural and conservation character.  The proposed land use will 
not be inconsistent with the OSDF or its policies, as the primary use of the subject 
property will remain for agriculture and conservation purposes.   

 
The proposed tourist facilities are secondary land uses.  Land Use Management 
Schemes and Zoning Schemes generally provide for a number of land uses that the 
municipality may permit by way of special consent in agricultural areas, because 
such uses are in principle regarded as compatible with the rural / agricultural 
character. A SDF does not detract from the right to apply for and obtain special 
consent in terms of such schemes. 

 
Seen in the light of the scale and built form of the proposed land use the amendment 
of the SDF is not required to accommodate the proposed land use applications.  
Even if the proposed land use deviates from those guidelines or the SDF concerned 
(which we have motivated that it does not), the decision-maker may approve the 
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applications at hand without formal amendment of the OSDF or its policies.  The 
2015 By-Law specifically sets the requirements that must be complied with when a 
SDF is deviated from. 

 
To conclude, the proposed tourist facilities will also not have a negative impact on 
any conservation worthy portion/s of land on the subject property.  Consequently the 
proposed consent use of Remainder Farm No. 923 is compatible with the spatial 
planning policies for the Overstrand area. 

 
Town Planner’s response 

 
The application is consistent with the PSDF, SDF and Zoning Scheme. 

 
Section 3.1.2 - Resource Management Policy Objectives: 

 
The application address the diversification on agricultural, simultaneously re-
establish natural fynbos and protect existing critical biodiversity areas on the farm.  
The buildings have been designed to blend in with the environment. 

 
Overstrand Spatial Development Framework, 2006 

 
Section 6.1.1 -   Overarching Spatial Planning Principles 
Section 7.14.2 -   The Hemel-en-Aarde Valley area 

 
The SDF clearly indicates the area needs to maximise its potential from an 
agricultural, heritage and tourism perspective. 

 
The planning principles refer to ecological integrity and agricultural enhancement and 
this application support both the ecological integrity to ensure a healthy natural eco-
system with the appointment of a nature conservationist to assist with the 
rehabilitation of land. 

 
The application ensures that high potential agricultural land is thus protected from the 
diversification pertaining to non-agricultural land uses. 

 
Western Cape Provincial Spatial Development Framework, 2014 

 
Section 1.4.5 – Western Cape Green Economy Strategic Framework, 2013 

 
(iii) Some of the strategic objectives are “diversified, climate - resilient agricultural 

sector and expanded value chain”. 
(iv) Emerging market leader in resilient, liveable and smart built environment. 

The proposed application adheres to the aforementioned in terms of diversifying 
agricultural land and expanding the value chain.  The concept and material use 
makes the proposal resilient and eco-friendly. 

 
14. Objection 

 
 A zoning determination process was never followed for this property and 

the objector submits that this process first has to be followed before a 
consent use application can be considered. 
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Applicant’s response 
 

The subject property is zoned Agriculture Zone I. 
 

Town Planner’s response 
 

The zoning was not in dispute, therefore no need for zoning determination. 
 

15. Objection 
 

 The motivation report is vague as far as the location of infrastructure is 
concerned (with reference to the position of the restaurant).   

 
Applicant’s response 

 
At the time of the submission of the land use application the owners were not certain 
as to the position of the proposed restaurant.  Only one (1) of the two positions for 
the restaurant will be developed and the future building plan submission will indicate 
the position chosen for the restaurant.  Regardless of position 1 or 2, the character of 
the area to be developed and the proposed size of the building remain unchanged.  
This was clearly indicated in the report as well as on the SDP. 

 
Town Planner’s response 

 
The land use was indicated and has not changed. 

 
16. Objection 

 
 There are restrictive title deed conditions that prohibit the proposed land 

use.  These conditions have to be removed in a lawful manner in terms of 
the relevant land use planning bylaw.  The mere consent of the controlling 
authority (DRE) will not suffice. 

 
Applicant’s response 

 
A conveyancer’s certificate compiled by HL van Zyl from Messrs Van Zyl Kruger 
Attorneys dated 3 November 2016 accompanied the application.  The conveyancer’s 
certificate specifies that the conditions specified are not restrictive, but merely 
requires the consent of the District Roads Engineer (DRE) and a removal of the 
condition is not required.  As previously mentioned the DRE gave his consent to the 
proposed development.  It should also be noted that various land use applications 
(including applications in the Hemel-en-Aarde Valley) have been dealt with in a 
similar way and not once did the DRE or the Municipality require the removal of the 
condition to allow for the diversification of land uses.  We therefore submit that the 
conveyancer’s certificate already investigated and resolved the process to be 
followed for the restrictive condition and the DRE’s consent is attached. 

 
Town Planner’s response 

 
The restrictive condition can be dealt with, with consent from the DRE.  Comment 
has been obtained. 
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17. Objection 
 

 It appears that the DRE required some amendments to the SDP.  From a 
procedural fairness perspective the applicant has to furnish such revised 
SDP to all interested and affected parties to allow them to consider and 
comment on same. 

 
Applicant’s response 

 
As previously mentioned the application was circulated to the DRE as mentioned 
previously.  The DRE did not consent to the initial access points to the proposed 
development (refer to DRE’s letter dated 31 January 2017).  Mr Francois Nortje from 
Messrs Nortje & De Villiers Consulting Engineers contacted the DRE to arrange a 
site meeting.  Mr Nortje met with Mr Manie van Eeden (DRE: Overberg District 
Municipality) on site on Friday 16 February 2017.  Mr van Eeden proposed that 
access off Minor Road 4010 should be taken at the existing intersection point off a 
private tar road at ±1,47km.  The existing T-junction will then be changed to a 
crossing with a 90º angle intersection and the shoulder sight distance on either side 
of the accesses to the MR 4010 will be at least 200m.  The internal roads will then 
also change as shown on the revised SDP.  The revised proposal was submitted to 
the DRE on 23 February 2017.  The DRE approved the new access point on 24 April 
2017 (i.e. during the public participation process).  Find attach the revised SDP in 
line with the DRE’s approval. 

 
It is submitted that the minor amendment to the SDP will have no impact on the 
neighbouring farm owners.  In fact, the revised access points are in line with the 
Advertising on Roads and Ribbon Development Act, No. 21 of 1940, which ensures 
safe sight distances in line with the recommend standards of the Act.  The revised 
SDP are therefore deemed to have a lower (safer) impact on the surrounding farms 
and the need to recirculate the revised SDP is therefore not deemed necessary. 

 
Town Planner’s response 

 
Access is under the custodianship of the Western Cape Government : Transport & 
Public Works and the process to determine access points falls under their 
jurisdiction.  Their approval was obtained. 

 
18. Objection 

 
 The proposed development will have a negative impact on privacy and 

security since the access to the private road to the objector’s property will 
be highlighted through signage and marketing. 

 
Applicant’s response 

 
All advertising boards and tourism boards will be designed and placed in line with the 
Advertising on Roads and Ribbon Development Act, No. 21 of 1940, and Overstrand 
Municipality’s By-law Relating to Advertising and Signage. 

 
Town Planner’s response 

 
The applicant will have to comply with the Signage By-law. 
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Internal Departments 
 

None of the departments had any objections. 
 

8. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
8.1 Background 

 
N/A 

 
8.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives in terms of the PSDF, 
Sections 1.4 and 3.1.2 as well as the SDF development principles, Sections 
6.11 and 7.14.2. 

 
Spatial Justice 
Bosman Adama (Pty) Ltd consists of the Bosman family and the Adama 
Appollo Workers Trust, which is a Propriety that incorporated the previous 
disadvantaged group into their agricultural farming operations and ownership. 

 
This collaboration is based not only on profit, but also on social upliftment in 
terms of programmes, housing, employment and skills development.  The 
application will strengthen the farming practices and activities with a non-
agricultural use related to agriculture and conservation to make the farm more 
economically viable. 

 
Spatial sustainability 
The application is for the non-agricultural use to assist in the sustainability of 
the farm.  It is well-known that many farms in the Hemel-en-Aarde Valley are 
restricted in terms of agricultural potential due to the environmental sensitivity 
of the area.  Thus agricultural activities are severely restricted, especially in 
terms of water scarcity.  In order to maintain the existing and possible extension 
of agricultural activities where possible, most farms require additional income.  
The latter activities are restricted to transform land and of low scale.  This 
enables present farms to remain sustainable, which safeguard employment and 
create social stability for the employees. 

 
Efficiency 
The farm remains active and makes use of its own resources and is self-
sufficient.  This relieves pressure on Government departments to provide 
services in its widest sense. 

 
Spatial Resilience 
The non-agricultural activities will enable the farm to have an adaptation period 
in terms of climate change and also to remain sustainable in times of drought.  

 
Good administration 
Procedure was followed and full public participation was applicable. 
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8.3 (In)consistency with the principles referred to in Chapter Vl of the Land 
Use Planning Act, 2014 (Act 3 of 2014) 

 
Same as Point 8.2 above. 

 
8.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 

 
The farm is earmarked as Core Agriculture and Conservation II, which makes 
provision for non-agricultural activities.  This is addressed in under Section 4.5 
Conservation II and Core Agriculture under Section 4.7, where it clearly 
addresses non-agricultural uses such as tourism activities and facilities. 

 
8.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
The proposed application is in line with the Provincial Spatial Development 
Framework, 2013 under the section dealing with Development outside the 
Urban Edge.  The criteria are dealt with under the motivation of the applicant. 

 
8.6 Impact on Municipal engineering services 

 
None. 

 
8.7 Outcomes of investigations/applications i.t.o other legislation 

 
The Title Deed makes provision for a consent from the District Engineer Roads 
in terms of the Roads and Ribbon Development Act, 1940.  The consent has 
been obtained by the applicant. 

 
8.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial Documents and 
Overstrand Zoning Scheme. 

 
9. THE DESIRABILITY OF THE PROPOSAL 

 
The desirability has been dealt with extensively by the applicant.  The application for 
the tourist facilities on the farm is in line with the principles of the By-law and the 
Provincial and OSDF.  The non-agriculture land uses proposed is of low scale and 
associated with farming activities.  The applicant went one step further to introduce 
picnic areas and not accommodation.  The provision of such activity is limited in the 
Overstrand area, but prevalent in the Highveld and Lowveld areas.  It is an attraction 
that contributes to the Overstrand as tourist destination. 

 
The applicant did appoint an engineering firm to deal with the engineering services 
required and the report indicates that the farm can deal with added utilization of 
existing and proposed land uses.  The applicant also appointed a conservationist 
and made use of the Hermanus Botanical Society to investigate the existing plant 
material to ensure that none of the present vegetation is disturbed by the proposed 
activities. 

 
All engineering services are catered for and the access points to the farm have been 
resolved with the DRE, the applicable authority.  The same applies to the Title Deed 
restriction of only two (2) dwelling units with associated structures present on the 
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farm.  The Roads and Ribbon Act, 1940 is legislation under the auspices of the 
DRE, which has given their consent. 

 
The application has also received approval from the National Department of 
Agriculture and the Provincial Department of Agriculture.  The water licenses have 
been verified and approval was obtained from the Breede Gouritz Catchment 
Management Agency pertaining water licenses and availability of water. 

 
The Hemel-en-Aarde Valley is renowned for its wine farms catering for its wine 
distillery, sales, tasting, restaurants and accommodation, thus this application is in 
line with the present activities in the area.  Examples are La Vierge, Bona Dea, 
Summaridge, to name a few. 

 
The grapes produced on the farm are transported to the Bosman Wine Cellar in 
Wellington.  The wines are transported to the application property to market and sell 
the wines, produced on the farm.  This arrangement has the potential due to the 
uniqueness of the Hemel-en-Aarde Valley in terms of location, vineyards and 
renowned wines to add value to the area, whilst remaining a productive farming unit. 

 
It is imperative and important to enable farmers to keep high potential farming units 
as productive units and one of the incentives is to allow low scale non-agricultural 
uses to benefit not only the owner but also contribute to the wider community.  The 
latter has reference to employment opportunities, tourism opportunities and 
economic benefit for the area as a whole.  This application has the additional benefit 
of a business arrangement between owner and employees and the conversion of 
barren land to pristine natural environment.  The proposed development is located 
on transformed land and makes use of existing roads to access the facilities.  
Sufficient parking is provided and all services are available to the facilities.  The 
cabins and shed are provided with picnic baskets and no braai facilities are 
available, thus eliminating the fire hazard.  The cabins and shed are also nestled 
within the pine forest and is not really visible due to its location and building material 
used.  It blends in with the setting. 

 
The wine tent and restaurant is designed that it will be less of an eyesore than a 
farming shed, that is a primary right.  It is also small in extent in relation to other 
restaurants on farms in the Valley.  There is no wine cellar thus eliminating any 
possible environmental impact in terms of pollution during the wine making process. 

 
The nature trail is in existence on the property and a conservationist has been 
appointment to give guidance on the impact of the trail and maintenance.  The effect 
of the trail on surrounding farms will be minimal due to utilization by arrangement 
only and the fact that is quite a distance from any farm stead. 

 
The proposed uses are clean with little pollution attached to it and will have less of 
an effect than a full scale farming operation with bona fide uses attached to it.  The 
application complies with the three principles of social, economic and environmental 
legs of sustainability. The application is recommended for approval. 
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10. RECOMMENDATION 
 

1. that the application in terms of Section 16(2)(o) of the Overstrand Municipal By-
Law on Municipal Land Use Planning, 2015 (the By-Law) on Remainder Farm 
No. 923, Hemel-en-Aarde Valley for a consent use in order to enable the 
owners to accommodate the following tourist facilities: 
 
 Wine camp (main tent for wine tasting and sales): 160m² –accommodating 

sixty (60) people 
 Restaurant: 160m² – accommodating sixty (60) people 
 Three (3) fishing sheds (picnic sheds) of 18m² each 
 Forest shed (Alfresco shed – picnic cabin) of 9m² 
 Nature trails 
 
be approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

  
 (a) that development is restricted to the uses as indicated on Plan No. 

923sdp1 and 923mainsdp 2, dated May 2017, which were submitted with 
this application; 

   
 (b) that access points be as stipulated by the Western Cape Government : 

Transport & Public Works (District Roads Engineer); 
   
 (c) that commercial rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (d) that the facility complies with Health and Safety Legislation and that this 

approval will be subject to regular inspections by the Fire Control Co-
ordinator and the Health Inspector; 

   
 (e) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building – and the Fire Department be 
complied with at that stage; 

   
 (f) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (g) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (h) that all conditions imposed by National Department : Agriculture, Forestry 

& Fisheries (attached as Annexure F), be complied with; 
   
 (i) that all conditions imposed by Cape Nature (attached as Annexure G), be 

complied with; 
   
 (j) that all conditions imposed by Breede Gouritz Catchment Management 

Agency (attached as Annexure H), be complied with; 
   
 (k) that all conditions imposed by the Western Cape Government: 

Agriculture (attached as Annexure I), be complied with; 
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 (l) that all conditions imposed by the Western Cape Government : Transport 

and Public Works (attached as Annexure J), be complied with; 
   
 (m) that all conditions imposed by Eskom (attached as Annexure K), be 

complied with; 
   
 (n) that all conditions imposed by the Fire Department (attached as 

Annexure L), be complied with, and 
   
 (o) that all the conditions in the Services Report (attached as Annexure M), 

be complied with. 
  
5. that the applicant and objectors be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2016 
with regard to the above conditions of approval. 

 
11. REASONS FOR RECOMMENDATION 

 
 The application has followed due procedure. 
 Four (4) objections have been received. 
 None of the internal departments have any objection. 
 None of the municipal services will be needed. 
 It is in line with policy documents. 
 The impact will not be more than a full scale farming operation. 

 
12. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objections received 
Annexure E: Applicant’s response to objections received 
Annexure F: Comment: National Department : Agriculture, Forestry & Fisheries 
Annexure G: Comment: Cape Nature 
Annexure H: Comment: Breede Gouritz Catchment Management Agency 
Annexure I: Comment: Western Cape Government : Agriculture 
Annexure J: Comment: Western Cape Government : Transport & Public Works 
Annexure K: Comment: Eskom 
Annexure L: Comment: Fire Department 
Annexure M: Services Report 
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