
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 15 DECEMBER 2021 

 
4.3 
ERF 47, 36 VAN BLOEMENSTEIN STREET, BIRKENHEAD : APPLICATION FOR 
AMENDMENT OF RESTRICTIVE TITLE CONDITIONS, CONSENT USE AND DEPARTURE 
: MESSRS WARREN PETTERSON PLANNING ON BEHALF OF WJ VERMEULEN 
 
47 GBH (3504/2019) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
30 November 2021 
 

1. EXECUTIVE SUMMARY 
 

To consider an application received on 18 November 2019 from Messrs Warren 
Petterson Planning on behalf of WJ Vermeulen applicable to Erf 47, Birkenhead in 
terms of the Overstrand By-Law on Municipal Land Use Planning, 2015 (By-Law) for 
the following: 

 
❖ amendment of restrictive title deed conditions B(a) and B(b) contained in Title 

Deed T19974/1997 in terms of Section 16(2)(f) of the By-Law in order to 
accommodate transmission tower; 

❖ application for consent use in terms of Sections 16(o) of the By-Law to construct 
a 25m transmission tower, and 

❖ application for departure in terms of Section 16(2)(b) of the By-Law from 10,5m to 
25m to accommodate a transmission tower. 

 
The Locality Plan of the property concerned is attached as Annexure A, the 
Motivation Report from the applicant in support of the application is attached as 
Annexure B, the Site Development Plan is attached as Annexure C and the Title 
Deed as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 47, Birkenhead measures 4402m² in extent and is zoned for Business Zone 3: 
Local Business purposes and situated in a local business node comprising 8 erven.  
The application property is developed with a dwelling house and associated 
outbuildings, contrary to the provisions of the Overstrand Land Use Scheme and the 
National Building Regulations and is therefore unauthorised. 

 
Erf 48 adjoining the application property is developed with a tourism business 
comprising a restaurant and animal park, whilst the remainder of the erven in the 
business node are undeveloped.  Consent use for a residential building applicable to 
Erf 40 was granted to house volunteers involved in owners’ tourism business.  The 
surrounding area to the north, east, south and west predominantly comprises low 
density residential development (Birkenhead Township, Romansbaai Beach and 
Fynbos Estate, Perlemoenpunt and van Dyksbaai (Kleinbaai). 

 
The application for consent use entails the installation of a 25m transmission tower 
(TT) with 3 x 3 sector panels, microwave dishes and an equipment compound 
containing 3 equipment containers on a 64m² portion of the subject property.  The 
equipment compound will be situated 4,5m from the rear- and 1,57m from the 
eastern lateral property boundaries respectively.  Application is also made for 
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departure of the 10,5m height restriction to 25m as well as an application for 
amendment of the following restrictive title conditions contained in title deed 
T19974/1997 that read as follows, namely: 

 
B(a) “That this erf be used for business purposes only.” 
B(b)  “That only one building together with such outbuildings as are ordinarily 

required to be used therewith, be erected on this erf.” 
 

It is proposed that the above conditions be amended to read as follows: 
 

B(a) ”That this erf be used for business purposes only, including a transmission 
tower.” 

B(b) ”That only one building together with such outbuildings as are ordinarily 
required to be used therewith, including a transmission tower, be erected on 
this erf.” 

 
The proposed TT allows for co-location of up to three network operators.  The 
primary aim of the proposed TT is to improve network coverage (3G and LTE 
services) for various network operators (i.e. MTN, Cell C, Vodacom and Telkom 
Mobile) in Birkenhead.  The TT furthermore connects the surrounding existing 
network including Gansbaai and Franskraal as well as the recently approved TT on 
Erf 1201, Van Dyksbaai which serves to reduce poor signal areas when leaving the 
coverage radius from existing TT.  The proposed TT will be situated at least 140m 
from the closest residential properties situated within the Romansbaai Beach and 
Fynbos Estate. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The applicant’s Motivation Report is attached as Annexure B.  The main grounds of 
motivation are summarized as follows: 

 
❖ The main purpose is to improve 3G and LTE services for various service 

providers in the area (i.e. MTN, Vodacom, Cell C & Telkom Mobile). 
❖ The proposal will be beneficial for the residents of Birkenhead, surrounding 

communities and commuters. 
❖ The proposed TT will connect with existing installations in Gansbaai and Van 

Dyksbaai that will help to reduce poor signal areas when leaving the coverage 
radius of existing transmission towers. 

❖ Proposed departure of the height restriction will allow co-location, thus more 
operators, reducing the number of installations needed in the area and improved 
coverage. 

❖ The amendment of the restrictive title conditions will not deprive any individual 
from property ownership. 

❖ Municipal services are available. 
❖ The proposal does not trigger NEMA. 
❖ The proposal is consistent with the applicable policy documents. 
❖ The proposal is consistent with the planning principles in terms of LUPA and 

SPLUMA. 
❖ Modern day society is more dependent on communication technology (i.e. use of 

mobile devices, more than one device per household) that relies on internet 
connectivity. 

❖ Mobile devices are used for multiple purposes (i.e. social, business and access to 
emergency services). 
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❖ Poor network coverage experienced in area of Birkenhead, Romansbaai, van 

Dyksbaai and Franskraal due to seasonal influx over festive seasons and 
holidays. 

❖ The proposed installation will alleviate the pressure and cater for ever increasing 
demand. 

❖ There is limited LTE coverage in the surrounding area (refer to diagrams 1 to 3 as 
per Annexure B). 

❖ The proposal will aid local business growth and can unlock growth potential, thus 
a positive economic impact. 

❖ Residents, businesses and commuters will have secure access to emergency 
services and armed response that will have a huge / positive social impact. 

❖ The surrounding area has mixed land uses varying from low density residential to 
business uses. 

❖ The proposed transmission tower will not interfere with the current use of the 
property. 

❖ The proposed transmission tower will not have a negative impact on surrounding 
land uses or the environment. 

❖ The only existing transmission tower in the vicinity is a 55m lattice mast situated 
1km from the nominal point. 

❖ The aforesaid transmission tower will not provide the required network coverage 
due to its distance from the nominal point (more than 1km). 

❖ Erven 19 and 20, Birkenhead are alternative proposed sites, but was discounted 
as a site closer to the nominal point (Erf 47) is required. 

❖ The proposed TT will create the opportunity for co-location with other operators. 
❖ The height is required to minimise the need for future TT in the area. 
❖ A lattice mast is proposed that will reduce the visual impact of the proposed TT. 
❖ According to the VIA a lattice mast will allow visibility of the background, thus 

lowering the visual impact. 
❖ The VIA also suggest a monopole mast as alternative but discounted a tree mast 

due to the fact that the natural vegetation does not consist of tall trees. 
❖ The equipment containers and palisade fencing will be painted green in order to 

blend in with the surrounding vegetation. 
 
5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Press Yes 21 February 2020 27 March 2020 

Gazette Yes 21 February 2020 27 March 2020 

Notices Yes 23 September 2021 26 October 2020 

Internal Departments Yes 20 February 2020 27 March 2020 

Ward councillor Yes 20 February 2020 27 March 2020 

Total letters of objection Twenty-three (23) letters of objections and one 
(1) letter of support 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  Yes 
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In case of application for removal, amendment or suspension of 
restrictive title conditions if notices in accordance with Section 35(3)(d) of 
the By-Law on Municipal Land Use Planning was served on all persons 
mentioned in the title deed for whose benefit the restriction applies. 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date 
received Summary of comments 

Fire Services 24/02/2020 
No objection.  Advice on a portable dry 
chemical powder fire extinguisher for the 
installation. 

Telkom 09/03/2020 Annexure G. 

DEADP 25/03/2020 Annexure I. 

Overberg District 
Health Department 27/03/2020 

Activities should not have any negative 
impact on human health and surrounding 
areas. 

Engineering 
Services 28/07/2020 Annexure J. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Twenty-three (23) objection letters were received from the following individuals: 

 
1. D Mostert obo Dangerpoint Ecological Development Company (Pty) Ltd, owner of 

Erven 62, 63 and 397, Romansbaai Beach and Fynbos Estate; 
2. D Mostert obo Stonehouse Pty Ltd, owner of Portion 40 of Farm 711; 
3. G McIver, owner Erven 330, 331 and 332, Romansbaai Beach and Fynbos 

Estate; 
4. MJ Geyser, owner Erven 156, 349 and 378 Romansbaai Beach and Fynbos 

Estate; 
5. S Corbett, obo Corbett Family Trust, ower Erf 358 Romansbaai Beach and 

Fynbos Estate; 
6. P Pascoe, owner Erf 131 Romansbaai Beach and Fynbos Estate; 
7. L Munro, owner Erf 388 Romansbaai Beach and Fynbos Estate; 
8. E van Bekkum & M Visser, owners Erf 340 Romansbaai Beach and Fynbos 

Estate; 
9. L Theunissen, owner Erf 173 Romansbaai Beach and Fynbos Estate; 
10. A Peter, owner Erf 359 Romansbaai Beach and Fynbos Estate; 
11. B & D Huckett, owners Erf 387 Romansbaai Beach and Fynbos Estate; 
12. L Bartmann, owner of erven 157 and 333 Romansbaai Beach and Fynbos Estate; 
13. Z Horden, owner Erf 67 Romansbaai Beach and Fynbos Estate; 
14. P Slabbert, PHS Consulting (obo Vilet Overstrand (Pty) Ltd as Managing Agent of 

the Romansbaai Beach and Fynbos Estate HOA); 
15. F de Jager, owner Erf 402 Romansbaai Beach and Fynbos Estate; 
16. R Becker, obo Becker Family Trust, owner Erf 66 Romansbaai Beach and 

Fynbos Estate 
17. W Vermeulen, owner Erf 385 Romansbaai Beach and Fynbos Estate; 
18. A de Smedt, owner Erf 65 Romansbaai Beach and Fynbos Estate; 
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19. I Mans-Witberg, obo Vernon Mans Family Trust, owner Erf 357 Romansbaai 

Beach and Fynbos Estate; 
20. J Botha, owner Erf 442 Romansbaai Beach and Fynbos Estate; 
21. C van den Brand & J Verweij, owner Erf 94 Romansbaai Beach and Fynbos 

Estate; 
22. W Jepe, owner Erf 22 Romansbaai Beach and Fynbos Estate, and 
23. Birkenhead Conservancy 

 
One (1) letter of support were received from Prof J de Villiers, owner of Erf 1, 
Birkenhead. 

 
The objections received are identical, save for the objections from W Jeppe, PHS 
Consulting and the Birkenhead Conservancy.  The objections and comments will be 
grouped together as per issue raised, save for the objections from the Birkenhead 
Conservancy, PHS Consulting and W Jeppe, which will be addressed separately.  
The letters of objection and comment is attached as Annexure E and the applicant’s 
response to the objections is attached as Annexure F. 

 
The main grounds of objection followed by the response from the applicant and town 
planners are summarised as follows: 

 
Visual Impact 

 
The main issue is the visual impact of the proposal on the neighbouring 
Romansbaai Beach and Fynbos Estate.  The application refers to a Visual 
Impact Assessment (VIA) that has not been provided with the registered notice.  
A high visual impact is expected as evidenced by the existing TT situated 900m 
away.  

 
Response from applicant 

 
A VIA had been conducted, recommending that a lattice mast will have the least 
visual impact considering the rural context of the surrounding environment.  The 
applicant is willing to revise the design to a tree mast, should the municipality require 
it.  The applicant further advise that the lattice mast could be painted to blend in with 
the surroundings and that it could be reduced to a height of 20m in order to lower 
visual impact. 

 
Response from town planner 

 
The applicant’s comment is noted.  Registered notices were served clearly outlining 
the respective applications as well as the name of the official and place where further 
information could be obtained including the VIA.  The visual impact of the proposal 
will be addressed in the evaluation, whilst mitigation measures will be incorporated in 
the conditions of approval. 

 
Negative impact on adjacent property owners 

 
The proposed TT will have a negative impact on adjoining property owners 
who bought their properties based on the rural, natural scenic beauty of the 
surrounding aera.  Not only will the proposal impact property values, but it will 
change the skyline forever. 
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Response from applicant 

 
There is no evidence suggesting that base stations negatively impact upon property 
values.  The applicant is of opinion that value will be added because of improved 
communication, virtual accessibility and safety in the area. 

 
Response from town planner 

 
It is agreed that the impact on property value is speculative and not been 
substantiated by substantive evidence and should therefore be dismissed.  The 
impact of the proposal on the character of the area will further be addressed in the 
evaluation in paragraph 12. below. 

 
Need and Desirability 

 
The Romansbaai Beach and Fynbos Estate has fibre connectivity.  There is 
also an existing TT situated within the development and therefore questions 
the need of the proposed TT in proximity of an existing TT.  The objector is 
therefore of the view that the proposal is not within the public interest. 

 
Response from applicant 

 
Fibre is used to optimise connectivity and to link all telecommunication base stations 
to create a network.  Fibre does not emit signals and cannot improve cellular 
coverage in any given area, only antennas attached to a mast. 

 
Due to advancement in technology cell masts are required at much more frequent 
intervals as newer technologies (i.e. 3G & LTE) only provides coverage in a 500m to 
800m radius and even less in more densely populated areas.  The existing TT within 
the Romansbaai Beach and Fynbos Estate is situated 1km from the proposed 
transmission tower and too far away to provide quality service for newer technologies 
such as LTE.  Also, the target area of the existing mast is different from the proposed 
installation that will provide coverage to the southern parts of Birkenhead. 

 
Response from town planner 

 
The applicant’s comment is noted and agreed with. 

 
Objection relating to height and scale 

 
The proposed transmission tower is 25m lower than the existing transmission 
tower within the Romansbaai Beach and Fynbos Estate and will not be able to 
see west as the topography does not allow for it.  The statement that the 
proposed installation will improve communications is factually incorrect. 

 
Response from applicant 

 
The applicant states that a 25m tower is required to provide coverage for the majority 
of Birkenhead and is of the view that one higher installation will have a far lesser 
visual impact opposed to a few smaller installations. 
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Response from town planner 

 
The applicant’s comment pertaining to the required height of the proposed TT is 
noted and agreed with.  It is also unlikely that the applicant will invest a substantial 
amount of money is the proposed TT is not going to reach the intended area with 
reference to the objectors’ comment that the proposed TT would not provide 
coverage to the west.  The existing TT within the Romansbaai Beach and Fynbos 
Estate is situated too far (+1km) from the proposed installation and will not provide 
the required coverage to the area of Birkenhead. 

 
Birkenhead Conservancy 

 
The main concerns raised by the Birkenhead Conservancy (BC) relates to the need 
of the proposed installation and associated health risks/impacts, the latter mainly 
directed towards the use of 5G technology.  The objection from the conservancy 
could be summarised as follows: 

 
Need and Desirability 

 
Birkenhead Conservancy members have been living in the area for years and 
have not experienced the need for better communication as current 3G/LTE or 
4G appear to suffice for all business and social communication. BC questions 
the need as there is an existing 75m to 100m lattice tower less than 1km away. 

 
Response from applicant 

 
Due to advancement in technology cell masts are required at much more frequent 
intervals as newer technologies (i.e. 3G & LTE) only provides coverage in a 500m to 
800m radius and even less in more densely populated areas.  The existing mast 
within the Romansbaai Beach and Fynbos Estate is situated 1km from the proposed 
transmission tower and too far away to provide quality service for newer technologies 
such as LTE.  Also, the target area of the existing mast is different from the proposed 
TT that will provide coverage to the southern parts of Birkenhead.  According to the 
applicant Telkom mobile is already showing an interest to utilise the proposed 
installation. 

 
Response from town planner 

 
The applicant’s comment is noted and agreed with. 

 
Health Impact 

 
BC states that the coverage diagrams provided by the applicant contains the 
names of Cell C and Rain.  The latter advertising to increase their 5G footprint 
the requires more base stations and masts in the Overberg area and that it is 
only a matter of time before 5G equipment is placed on the mast.  The BC 
further extensively elaborates upon the associated health risks relating to 5G 
towers that is considered more dangerous than 3G and 4G installations. 

 
Response from applicant 

 
Most households have several mobile devices, that is used regularly and demands 
excellent service.  Current research reached a point where scientists are satisfied 
that base stations do not pose a health threat. 
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The ICNIRP Guidelines have become a world standard for human exposure to 
electro-magnetic fields and is also endorsed by the World Health Organization 
(WHO) and National Legislation.  Cellular equipment needs to comply with all the 
regulations of ICNIRP as well as the WHO and national legislation governing the use 
of this equipment and emissions of radio waves. 

 
The applicant further advises that health problems as per internet sources are pure 
speculation as these also occur in areas where telecommunications infrastructure is 
not present. 

 
Tests could also be done by an independent service provider EMSS to monitor FR 
emissions. 

 
The SA Department of Health states against the background of available data there 
is no scientific grounds to support any allegation of adverse health effects 

 
Response from town planner 

 
The applicant’s comment is noted and agreed with. 

 
PHS Consulting, on behalf of Villet Overstrand (Pty) Ltd 

 
The main issue relates to the visual impact of the proposed transmission tower for 
neighbours, area inhabitants, local tourism operators and the Birkenhead Peninsula 
as a whole and as such the VIA was scrutinised.  The main objections by PHS 
consulting are summarised below: 

 
There is a discrepancy in terms of the number of antennae proposed between 
the planning motivation and the VIA (the VIA states 9 antennae opposed to 3 in 
the application).  This immediately raise the issue that once a tower is erected 
it is difficult to control the number of attachments to such a tower and the 
lengthening of a tower in future or even the addition of extra towers on the 
specific erf.  Especially if the restrictive title deed conditions have been 
removed. 

 
Response from applicant 

 
The applicant confirmed the number of antennas as 3 x 3 sector antennas, thus 9 in 
total.  This had been correctly indicated in the VIA. 

 
Response from town planner 

 
The applicant’s comment is noted and agreed with. The number of antennas was 
indicated as such in the applicant’s motivation.  The proposed TT provides for co-
location of various network providers, whilst future lengthening of the TT would 
require an application and involves a public participation process. 

 
The VIA’s analysis starts by misinterpreting the Guidelines for Involving Visual 
and Aesthetic Specialists in the EIA processes.  When determining the 
category of a development type it needs to be considered in the context of the 
site location and the proposal needs to be compared with the scale of other 
development in the area.  The site is located on the Birkenhead Peninsula that 
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consist of small-scale low infrastructure due to various restrictions, previous 
assessments, and guidelines.  As a result, the area has a distinct rural feel. 

 
Response from applicant 

 
This has been addressed in the report by the Visual Specialist. 

 
Response from applicant 

 
The applicant submitted an updated VIA, thereby addressing the comments of the 
objector. 

 
With regard to Table 5 in the VIA, a twenty-five metre (25 m) TT can therefore 
not be regarded as Category 2 – small scale infrastructure.  It should be 
regarded as a Category 3 – low to medium scale infrastructure.  Furthermore, 
with regards to Table 6 in the VIA, the type of environment that the TT is 
proposed in, is regarded by myself and the objectors as an area of high scenic, 
cultural, historical significance opposed to the case the VIA makes that the 
area is of medium scenic, cultural and historical significance.  Due to this 
misinterpretation by the VIA assessor, he came up with a minimal visual impact 
expected.  This paved the way for the impact ratings and the statements made 
in the VIA.  But as stated, this is incorrect.  The Birkenhead Peninsula has been 
cited as a high scenic, cultural historical area in various previous studies in the 
area and considering the scale of the TT on the skyline (Category 3), we 
derived at a different conclusion.  We are of the opinion that the proposal will 
have a high visual impact expected.  

 
Response from applicant 

 
The VIA specialist updated the applicable development category to Category 3, low 
to medium-scale infrastructure.  The impact ratings originally illustrated the overall 
impact within a five-kilometre (5 km) radius, which had been amended to rate each of 
the distance zones separately.  Please take note that the visual specialist stands with 
his initial conclusion (Please refer to P. 7 and P. 27-31). 

 
Response from town planner 

 
The specialist updated table 6 of the VIA report in accordance with the objector’s 
comment.  The amended VIA now differentiate the operational phase development 
impact in the 1km, 5km and 10km radius.  Despite the above amendments, the VIA 
specialist advises that the impact of the proposed development in terms of his 
original conclusion remains the same. 

 
The above misinterpretation of the VIA practitioner set-up the basis for a 
flawed VIA and a poor informant to the planning motivation creating the 
impression that the visual impact should be low.  The VIA under point 4 
describes the affected environment, but the one major component that is 
affected is the scenic, cultural, and historical landscape.  This aspect is clearly 
not assessed even though it is regarded as a very important component in 
order to rate the impact as per above point.  An attempt is made under point 7 
in the VIA to describe the sense of place of the development area, but the 
writer failed to describe the context accurately.  The first two paragraphs are a 
description of what sense of place means, thereafter Ganbaai’s history is 
depicted in short and a description of where the name of the area comes from.  
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No attempt was made to describe the scenic, cultural and historical value of 
the site in the context of the Birkenhead Peninsula.  The Birkenhead Peninsula 
is a unique landform, steeped with history and scenic beauty, without depicting 
this it is impossible to know how to gage the impact of the TT on the scenic, 
cultural and historical landscape.  Again, it’s a clear indication that the VIA is 
flawed. 

 
Response from applicant 

 
Additional information has been added under the heading Sense of Place, illustrating 
the high historic value of the study area (Please refer to P. 8-9). 

 
Response from town planner 

 
The applicant’s comment is noted and agreed with. 

 
Objection 

 
The VIA accessor depicts in the impact rating table as expected that 
cumulative impact after mitigation is low, it is difficult to comprehend that a TT 
of twenty-five metre (25 m) in close proximity to an ECO Estate, tourism 
operations, within a significant cultural landscape, located on the skyline can 
have a low cumulative impact if the guidelines in the table clearly suggest a 
high impact to be expected. 

 
Response from applicant 

 
I concur that the visual impact will be high; however, the cumulative impact will be 
low as there are not a lot of infrastructure obstructing the skyline. 

 
Response from town planner 

 
The applicant’s response is noted.  The impact of the proposed TT is further 
discussed in the evaluation under paragraph 12 below. 

 
The topography is fairly flat with a gradual slope (opposed the dramatic 
unrealistic graphs in Fig. 8, 9 & 10 of the VIA) and is mostly covered with low 
growing shrubs.  There are no tall clumps of trees or even tall buildings and 
therefore the construction of a twenty-five metre (25m) along with its 
associated infrastructure will permanently alter the skyline.  The current rural, 
natural undulating skyline will be altered and given a more urban/industrial feel 
opposed to the rural vision of the area. 

 
Response from applicant 

 
Figures 8, 9 and 10 were compiled using ArcMap’s Elevation Profile tool and satellite 
imagery and as such is realistic.vc I concur with regards to the vegetation, and this is 
reflected within the report; however, the dense vegetation contributes to the VAC of 
the area as distance between the observer and the proposed development 
increases. As described within the report a Lattice Mast and Monopole Mast is 
considered as these will have the least amount of impact on the skyline (Please refer 
to P. 12 – 23).  
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Response from town planner 

 
The applicant’s comment is noted and agreed with. 

 
According to the VIA, the highest visual impact will be experienced by the 
Fynbos Estate aka Romansbaai Beach and Fynbos Estate as well as the 
Danger Point Lighthouse.  Once again, the ethos of the Romansbaai Beach and 
Fynbos Estate with regards to the selection of its location is the natural beauty 
of the surrounds.  Furthermore, the Overberg’s most enigmatic tourist 
attraction – the Danger Point Lighthouse is located in close vicinity to the 
Estate and according to the VIA, the TT will have a high visual impact on 
tourists who have climbed to the top of the lighthouse.  It therefore can be 
argued that the tourist experience within the area (in close proximity to the 
site) and their perception of the area would therefore be permanently altered, 
both visiting the estate and the lighthouse 

 
Response from applicant 

 
The same argument can be made about the ECO estate and the abalone farm 
situated directly adjacent to the lighthouse.  Furthermore, the proposed development 
will not be situated in direct line of sight of the bay; however, it will still have a high 
visual impact from the top of the lighthouse. 

 
Response from town planner 

 
The applicant’s comment is noted and agreed with.  In addition, the Romansbaai 
Beach and Fynbos Estate did not object against the consent use application for the 
retention of the existing 55m lattice mast on Portion 31 of Farm 711 directly adjoining 
the estate. 

 
As per above point the VIA does acknowledge in the text the high visual 
impacts but in the ratings and conclusion it is not echoed.  It is also not clear 
why the VIA does acknowledge in the text the high visual impacts but in the 
ratings and conclusions it’s not echoed.  

 
Response from applicant 

 
The impact tables in the VIA have been updated (Please refer to P. 27 – 31) and now 
considers the impact in the short, medium and long-distance zones.  The ratings in 
the old report were based within a five-kilometre radius and as such the moderate 
visual impact due to the fact that although it has a high visual impact within the short 
distance zone the visual impact is considered to be low at kilometre five. 

 
Response from town planner 

 
The impact tables have been updated by the applicant now assessing the impact of 
the proposal in the short, medium and long-distance zones. 

 
It is also not clear why the VIA states “when the Fynbos Estate start to develop 
the visual impact will decrease to observers situated in the north-eastern 
portions of the estate.  This statement is unfounded and the reason for the 
assumption is not clear. 
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Response from applicant 

 
As houses are constructed around the erven situated within the north-western corner 
(although height restrictions of 5m to 6m are placed on all buildings within the estate) 
the visual impact will be lower, as these building will restrict the visual impact on the 
skyline to some degree at least. 

 
Response from town planner 

 
The applicant’s comment is noted and agreed with.  The height restriction within the 
Romansbaai Beach and Fynbos Estate varies between 5,5m (one storey), 6,0m and 
7,5m (double storey permitted). 

 
We are of the opinion that the VIA needs to be reviewed to consider the 
aspects raised in this objection in order to provide a better reflection of the 
situation on the ground. 

 
Response from applicant 

 
Please refer to the Revision Record for all revisions made within the report (Revision 
Record P. i). 

 
Response from town planner 

 
Following receipt of the objections, the VIA had been updated by the specialist and is 
attached as per Annexure H. 

 
In accordance with the updated VIA the impact of the proposed TT in the short and 
medium distance zones are considered high, whilst beyond the medium distance 
zone the impact is considered low.  The highest visual impact would be from the 
Romansbaai Beach and Fynbos Estate situated adjacent the proposed development.  
It is therefore recommended that a lattice mast be developed, allowing visibility of the 
background which serve to lower the visual impact as the distance between the 
application property and observer increases.  Visual impact with application of 
mitigation measures proposed within the 5km radius is therefore considered 
moderate in accordance with the VIA. 

 
Removal of the restrictive title conditions would negatively impact adjacent 
property owners who purchased their properties based on the natural scenic 
beauty of the surroundings.  When purchasing their properties, it is common 
practice to do due diligence on neighbouring properties (including restrictive 
conditions) which is there for a reason.  Removal thereof will set a precedent in 
a rural area. 

 
Response from applicant 

 
The direct negative impact on property value that a TT may have, are speculative 
and can only be determined by a professional property valuer.  The applicant is of the 
view that efficient internet connectivity and mobile coverage will benefit surrounding 
properties, rather than negatively impacting thereon. The application property is not 
rural as per the objector’s comment, but a Business Zone 3 property and states that 
business purposes might just as well be interpretated to include a transmission 
tower. 
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Response from town planner 

 
The objection based on property value is not substantiated by a report from a 
professional property valuer and thus deemed speculative. 

 
Each property owner is responsible to do their own due diligence.  Whether it was 
done as per the objector’s comment is considered speculative.  Regardless of the 
aforesaid each application is to be considered on planning merit, in accordance with 
the relevant legislative provisions in accordance with the By-law, LUPA and 
SPLUMA. 

 
Lastly, the application property is a commercial property within an existing town, 
proclaimed in the 1930’s and situated within the urban edge and should not be 
confused with the interim urban edge definition as adopted in terms of NEMA.  Thus, 
the application property is not situated with a rural area.  At most the Birkenhead 
Township as well as surrounding developments such as the Romansbaai Beach and 
Fynbos Estate and Perlemoen Punt comprises low density development with a rural 
character.  The same is true for Birkenhead which to date is mostly undeveloped.  It 
should however be borne in mind that should the properties within Birkenhead 
develop in accordance with their primary rights, this character is deemed to change. 

 
The objector is of opinion that the restrictive condition was always in place and 
therefore cannot be argued as to deprive the property owner from exercising 
their rights with reference to Section 47 of SPLUMA.  The property owner when 
purchasing the property knowing what the title deed restrictions entail.  The 
objector is further of the view that the removal of restrictions is solely for the 
benefit of Atlas Towers (i.e. extending their footprint and revenue stream). 

 
Response from applicant 

 
The main reason to remove the conditions is to accommodate the TT, which should 
be considered essential infrastructure in modern society.  If we look at pandemics 
such as Covid-19, it is clear how important mobile phones are in our daily lives, 
whether work-related or for personal reasons.  Even though the property owner 
would’ve known of the restrictive conditions, town planning is not just straight forward 
and according to what we see in black and white. It has to be taken into 
consideration what the need is for what is proposed in relation to the demand for the 
service being provided.  It should also be noted that Atlas Tower already has interest 
from Telkom Mobile, so this is not purely a speculative location for a tower, a need 
already exists.  Lastly, in terms of the Overstrand Integrated Zoning Scheme, a 
transmission tower is a consent use application on the property, so the condition is 
depriving the property owner from exercising some rights (primary and consent uses) 
in accordance with the Overstrand Integrated Zoning Scheme.  Atlas Tower as well 
as the service providers (Telkom Mobile, MTN, Vodacom etc) will not waste time and 
money on applications if there is not a need for improved coverage in the area.  This 
is a big investment for all of them. 

 
Response from town planner 

 
The title deed restriction does limit the development of the subject property in that it 
is more restrictive than the Overstrand Integrated Zoning Scheme.  The applicable 
legislative framework in terms of SPLUMA, LUPA and the Overstrand Municipal Land 
Use Planning By-law contains procedures to apply for the removal or amendment of 
restrictive title conditions, which application upon receipt should be processed and 
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considered on its planning merit.  Whether the benefit of the removal or amendment 
of the restrictive condition is for the sole benefit of the applicant is debatable, 
provided that the applicant could demonstrate the need and desirability of the 
proposed TT. 

 
Erf 47, Birkenhead (Afrikanos) adjacent the application property is a popular 
tourism destination.  According to the VIA the proposal will have a high impact 
within the 1km radius, thus a high impact upon the property value of Afrikanos 
and more importantly on the experience of their clients / guest.  The opinion is 
held that the proposed TT will result in deteriorating the visitors experience of 
Afrikanos and that of Birkenhead Peninsula in general and with a direct 
influence on property values in the area. 

 
Response from applicant 

 
Afrikanos did not object to the proposal, thereby indicating they have no problem with 
the proposed transmission tower.  The TT is situated more than 100m away from the 
restaurant, which is four time the height of the mast.  If required, the mast can be 
lowered to 20m. 

 
Response from town planner 

 
The applicant’s comment is noted and agreed with.  Further, the impact upon 
property values and the tourism experience is considered speculative, not being 
substantiated by substantive evidence. 

 
The objector states that the reference to Section 25 of the Constitution in the 
motivation is not relevant to the application.  The objector states that the 
proposal is not sufficient reason for expropriation in terms of the two 
categories referred to in Section 25, namely 1) public purpose, or 2) public 
interest.  With refence to public purpose the objector is of the view that the 
transmission tower is for the sole purpose and interest of the applicant and 
landowner to increase their revenue stream.  Romansbaai Beach and Fynbos 
Estate are against the proposal; therefore, it cannot be considered to be in the 
public interest, especially since the estate has fibre connectivity, therefore the 
need for additional transmission towers is questioned.  Also, the need for the 
proposed transmission tower in close proximity to the existing transmission 
tower within the Romansbaai Beach and Fynbos Estate is questioned. 

 
Response from applicant 

 
The purpose of the section in the motivation report being referred to is not to threaten 
expropriation and we agree that reference to Section 25 of the Constitution of South 
Africa does not really have relevance in this instance. 

 
The TT is definitely not to be erected for the sole purpose and interest of Atlas Tower 
and the landowner to increase revenue stream.  Atlas Tower already has interest 
from Telkom Mobile to utilize the tower and the service providers will not co-locate on 
the tower if there will be no benefit to the surrounding area (which in return will 
benefit them as well). 

 
The use of fibre is to optimise connectivity and to link all of the telecommunication 
base stations in order to create a network.  Fibre does not emit any signals and can 
therefore not improve cellular coverage in any given area.  Only antennas that are 
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attached to masts (or rooftops where possible) can provide cellular coverage.  Fibre 
is therefore not a viable solution to poor cellular coverage.  If you walk out of your 
residence or business, you will lose your connection to fibre and connect to the 
nearest transmission tower. 

 
Response from town planner 

 
The applicant’s comment is noted.  Need and desirability of the proposal is further 
considered in the evaluation under paragraph 12 below. 

 
In terms of Section 39(5) of LUPA the applicant motivates under social benefit 
of the condition to remain in place that restrictive conditions are inserted in 
title deeds to protect the amenity and unique character of an area and that the 
condition in its current form do not add value to the aforementioned.  The 
objector does not agree with the aforesaid.  The objector is of the opinion that 
it prevents eyesores from being erected such as the proposal and that it will 
negatively impact upon property values should it be permitted.  Point (e) of the 
motivation refers to the social benefit of co-location.  Objector questions what 
the guarantee of co-location is.  The motivation acknowledges the existing 
transmission tower a 1000m away with the only reasons for lack of sufficiency 
“failure to provide for the necessary coverage due to distance away from the 
proposed mast.”.  This is not considered sufficient reasons as co-location 
should be priority to prevent visual clutter.  Alternatives of raising the height of 
the existing installation should be considered, or alternative locations or the 
use of smaller towers at strategic locations.  Given the scale of the proposal 
alternatives 1 and 2 is not considered sufficient alternatives being almost 
identical in terms of location. 

 
Response from applicant 

 
The main reason to remove the conditions is to accommodate the TT, which should 
be considered essential infrastructure in modern society. 

 
The title deed conditions do not specifically relate to or state anything regarding TT, 
so we do not agree with the objector that the restrictive conditions were imposed to 
prevent structures such as transmission towers in the area, considering that cell 
phones and transmission towers didn’t even exist when these conditions were 
imposed. 

 
If we look at pandemics such as Covid-19, it is clear how important mobile phones 
are in our daily lives, whether work-related or for personal reasons.  It has to be 
taken into consideration what the need is and what is proposed in relation to the 
demand for the service being provided.  It should also be noted that Atlas Tower 
already has interest from Telkom Mobile, so this is not purely a speculative location 
for a tower, a need already exists.  Lastly, in terms of the Overstrand Integrated 
Zoning Scheme, a transmission tower is a consent use application on the property, 
so the condition is depriving the property owner from exercising some rights (primary 
and consent uses) in accordance with the Overstrand Integrated Zoning Scheme. 

 
It should be noted that the main business of Atlas Tower is to allow for co-location on 
their infrastructure.  They are purely infrastructure providers that rents out space on 
the towers. 
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Response from town planner 

 
The restrictive condition was imposed with the establishment of the Township in the 
1930’s, long before the existence of TT and cell phones.  However, it is agreed that 
the restrictive condition serves to protect the amenity and character of the area.  The 
title deed condition prevents the applicant from exercising the primary rights 
conferred onto the property in terms of the Land Use Scheme, hence the application 
for amendment of the restrictive title condition, which application should be 
considered on the basis of its individual merit. 

 
The Overstrand Land Use Scheme provides for TT as a consent use under Business 
Zone 3 and is response to current development pressures and no objections were 
received from the public at large to the inclusion of TT under Business Zone 3 as a 
consent use. 

 
The applicant motivates why co-location on the existing transmission tower 1km 
away is not feasible, since it would not provide the desired coverage to the target 
area.  As such, co-location on the existing lattice mast 1000m away is not feasible. 

 
With refence to paragraph C.1(7a) under spatial justice the objector questions 
whether excellent communication services are not provided by other service 
providers.  With refence to paragraph 7(b) stating that more people will have 
access to emergency services it is implied that the area largely has not cell / 
internet reception.  The objector states that no study has been provided to 
unpack the real need for this TT. 

 
Response from applicant 

 
The applicant states that they only referred to inhabitants, but tourists should also be 
included considering that many tourists visit these areas throughout the year and 
also expect excellent coverage for social media purposes.  The TT will however 
provide excellent service to the inhabitants as well.  Although there are currently not 
many developed properties, it is bound to happen soon.  As mentioned previously 
Atlas Tower and the service providers would not invest time and money if there is no 
purpose or need for the tower. 

 
Response from town planner 

 
The applicant’s comment above is noted.  The applicant failed to demonstrate the 
need of the proposal with concrete evidence to substantiate its claim.  The statement 
to say that developers will not invest money if there is no need for a TT in itself is not 
considered substantive evidence. 

 
The proposed location of the transmission tower is not necessarily the 
sensible placement of a TT and co-location on the existing mast 1000m away 
significantly reduce visual impact, including impact upon sense of place and 
negative impact on property values. 

 
Response from applicant 

 
Co-location on the existing mast is not considered a feasible solution considering that 
it is located approximately 1km from the proposed location.  Newer technologies 
such as LTE has a much smaller coverage radius than 2G and 3G for example.  
Distance plays a major role in cellular coverage and TT can be seen as close as 
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400m to 500m apart in denser areas, considering the large number of cellular users.  
The proposed TT will provide coverage towards the south of Birkenhead as well, 
which the existing mast in Romansbaai cannot reach. 

 
Response from town planner 

 
The applicant’s comment is noted and agreed with. 

 
The applicant’s statement under Section D, Desirability that there is no 
negative impact on the surrounding land uses and environment is misleading 
and unfounded.  Negative impacts such as visual impact, impact upon sense of 
place in the area are considered high as well as negative impacts upon 
property values which are considered an eyesore by most.  There is little 
evidence / information provided regarding need and desirability of the mast as 
existing infrastructure already supports all services.  Which service providers 
requires the TT, current signal strength for each service provider is not 
adequately demonstrated and illustrates the need for a detailed study as 
pointed out above. 

 
Response from applicant 

 
It should be noted that technology is moving forward and that cell masts are required 
at much more frequent intervals in order to provide a quality service to all mobile 
users.  Newer technologies such as LTE for example only provide a fixed coverage 
for a radius of approximately 500m – 800m and even less in densely developed 
areas.  It should be noted that the closest existing mast is located approximately 1km 
to the north.  This should clearly indicate that this is too far away in order to provide 
quality service in terms of newer technologies such as LTE.  The target coverage 
area of the existing mast is completely different to that of the proposed mast.  The 
proposed mast will provide coverage to the southern parts of Birkenhead as well, of 
which the existing mast is too far away to reach. It should also be noted that Atlas 
Tower already has interest from Telkom Mobile to utilize the proposed mast.  The 
other service providers will follow in due course. 

 
Response from town planner 

 
The applicant failed to demonstrate the need for the proposed TT by concrete facts.  
Also, the coverage maps were not certified by a network engineer and differs from 
coverage maps publicly available on the websites from the major network operators.  
The impact of the proposal will be evaluated in the evaluation under paragraph 12 
below. 

 
The objectors refer to Section B.3 of the motivation report referring to an 
application submitted to DEADP to determine whether the proposal triggers 
NEMA and requires a copy of the application submitted.  The relevant 
Annexure F (not H as indicated in the motivation report) contains confirmation 
from the department that NEMA is not triggered, dated 08 October 2019.  The 
applicant is of the view that it is due to the location of the property within the 
urban area, which in terms of NEMA is defined as the edge of the built-up area 
and still regarded as rural.  Therefore, the objector requires a copy of the 
application provided to DEADP in order to determine whether the information 
in the submission to DEADP was correctly presented. 
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Response from applicant 

 
PHS Consulting is correct in saying that we made reference to the incorrect 
Annexure – it should in fact be Annexure F.  Secondly, we confirm that the letter from 
DEADP was included as part of the application stating that the proposal does not 
trigger any listed activities.  DEADP does their homework prior to issuing any non-
listing letters, therefore PHS Consulting is welcome to consult them directly regarding 
this matter. 

 
Response from town planner 

 
The planning application submitted to the municipality was circulated to DEADP, 
which department in a letter dated 25 March 2020 confirmed that NEMA is not 
triggered.  Furthermore, it should be noted that Birkenhead is a township established 
within the 1930’s and regarded an urban area, nor rural.  Therefore, the definition of 
the interim urban edge as adopted in terms of NEMA is not applicable. 

 
W Jeppe on behalf of the owners of Erf 22, Birkenhead 

 
A letter of comment was received, stating that they do not object to the rezoning but 
object to the visual impact of the proposed transmission tower.  It is further stated 
that a tree tower will be most acceptable solution but is still considered undesirable. 

 
Response from applicant 

 
According to the VIA a lattice mast will have the least visual impact, subject to 
implementation of mitigation measures.  The applicant is however willing to revise the 
design to a tree mast should it be considered more appropriate by the municipality. 

 
Response from town planner 

 
The applicant’s comment is noted and agreed with.  The matter of the design will be 
further assessed in the evaluation under paragraph 12 below. 

 
One letter of support was received from Professor de Villiers, the owner of Erf 1, 
Birkenhead as the construction of the proposed lattice mast will improve the 
electronic network. 

 
8. SUMMARY OF APPLICANT’S REPLY TO OBJECTIONS 

 
Not applicable 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
Not applicable. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
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10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application. 

 
Spatial Justice 
The application will not further perpetuate spatial imbalances but will enhance 
access to telecommunications infrastructure that that is fair and equal. 

 
Spatial sustainability 
Enhanced coverage in the area will promote all three (3) dimensions of 
sustainability, namely: 

 
i) Economic, i.e. enhanced connectivity will benefit businesses; 
ii) Social, i.e. more people will have access to communication and access 

to emergency services, and 
iii) Environmental, i.e. sensible placement of base stations and the 

possibility of co-location will limit the amount of base stations should 
there be sufficient signal in the area. 

 
Efficiency 
The proposed TT will be situated optimally in the area between existing and 
proposed installations having had regard to the number of users, quality of 
service as identified by network engineers, thus promoting effectiveness. 

 
Spatial resilience 
TT provide a service that is always necessary and in a state of crisis.  
Therefore, communication plays an integral role in a societal environment. 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as above 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Telecommunications infrastructure forms a vital part of the municipality’s 
Disaster Management Plan.  The proposal is therefore considered consistent 
with the strategic documents. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
Not applicable. 

 
10.6 Impact on Municipal engineering services 

 
No objections were raised by the Engineering Services Department from a 
municipal services point of view, subject to conditions. 
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10.7 Outcomes of investigations/applications i.t.o other legislation 
 

The proposal TT does not trigger the provisions of NEMA or the National 
Heritage Resources Act. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The Overstrand Zoning Scheme Regulations provide for telecommunication 
installations as a consent use, subject to compliance with the development 
parameters stipulated in the Scheme Regulations.  The proposed transmission 
tower encroaches the 10,5m height restriction to 25m, hence the application for 
departure from 8m to 25m.  The application has been submitted prior to the 
promulgation of the Overlay Zones (hence EMOZ and HOPZ). 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF 

RESTRICTIONS 
 

Title Deed T19974/1997 applicable to Erf 47, Birkenhead contains the following 
restrictive conditions: 

 
B(a) “That this erf be used for business purposes only.” 
B(b)  “That only one building together with such outbuildings as are ordinarily 

required to be used therewith, be erected on this erf.” 
 

Application is made to amend the restrictive title conditions above to read as 
follows: 

 
B(a) ”That this erf be used for business purposes only, including a 

transmission tower.” 
B(b) ”That only one building together with such outbuildings as are ordinarily 

required to be used therewith, including a transmission tower, be 
erected on this erf.”  

 
In view of the above being stated the following directly relates to Section 39(5) 
of LUPA, 2014 (Act 3 of 2014): 

 
Restrictive title conditions contained in title deed T19974/1997 that read 
as follows: 

 
The financial or other value of the rights 

 
The title deed restriction limits development of the property to business 
purposes and therefore has a negative effect on the value and potential 
utilisation of the property since it is more restrictive than the Zoning Scheme. 

 
The personal benefits which will accrue to the holder of rights and/or to the 
person seeking the removal 

 
No personal benefit will accrue to the holder of the rights (the Municipality). 

 
The person seeking the removal will benefit, as the amendment of the 
restrictive title conditions will enable utilisation of the property in accordance 
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with the provisions of the scheme regulations.  Thus, the amendment will 
enable the development of a TT resulting in increased property value. 

 
The social benefit of the restrictive condition remaining in place, and/or being 
removed / amended 

 
Restrictive conditions were inserted to protect the amenity, unique character, 
and sense of place of an area.  According to the applicant the restrictive 
condition in its current form does not add any value to the above. 

 
The social benefit of the amendment is that it will permit development consent 
use and primary rights in accordance with the provisions of the scheme 
regulations, it will enable development of a TT that will permit co-location of 
other service providers, increased coverage and capacity for all consumers in 
the area, whilst benefit inhabitants of Birkenhead, visitors, tourists and daily 
commuters. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights? 

 
The proposal is to amend the restrictive conditions B(a) and B(b) to enable the 
development of a TT on the property and will not result in removal or 
amendment of all of the rights enjoyed by the beneficiaries. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The application property is situated within the Birkenhead Township established 
in the 1930’s on a Business Zone 3.  The property is situated within the recently 
promulgated Environmental Management and Heritage Protection Overlay 
Zones (EMOZ and HPOZ). 

 
The property measures 4402m² in extent and is developed with a dwelling 
house and associated outbuildings.  The property is +137m deep.  The 
proposed 25m TT provides for co-location of up to three network providers and 
a secure equipment compound of 68m². 

 
The main purpose of the proposed TT is the provision of improved network 
coverage (3G and LTE) to various network providers (MTN, Vodacom, Cell C, 
and Telkom Mobile) for the area of Birkenhead.  The proposed TT will also 
connect existing TT in Gansbaai and Franskraal, including the recently 
approved TT on Erf 1201 van Dyksbaai. 

 
The applicant indicates that the existing installation on Portion 32 of Farm 711 
in the Romansbaai Beach and Fynbos Estate will not provide sufficient network 
coverage, being situated 1km away from the application property.  The 
applicant however did not provide any evidence to demonstrate the locality of 
the nominal point where coverage required (i.e. Erf 47 Birkenhead). 

 
Alternative locations being considered were Erf 19 and 20 Birkenhead.  The 
owner of Erf 19 was a willing landlord and as such Erf 20 was not pursued any 
further.  The Telkom nominal point was closer to Erf 47 Birkenhead more than 
600m away and as such Atlas Tower requested that a site closer to the nominal 
point should be found.  The applicant failed to furnish concrete evidence to this 
effect. 
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Both Erf 19 and 20 are zoned Residential Zone 1: Single Residential.  The 
opinion is held that the location of TT on Residential Zone 1 properties is not 
desirable, which is evident in the fact that the Integrated Zoning Scheme, 2013 
as well as the Overstrand Land Use Scheme, 2020 does not provide for TT as 
a primary right or consent use under Residential Zone 1. 

 
The applicant’s motivation report contains network coverage maps of various 
service providers to demonstrate that there is not sufficient coverage.  The 
coverage maps are not agreed with, since perusal of coverage maps publicly 
available on the internet indicates that network coverage (3G & LTE) is 
available in Birkenhead for MTN, Vodacom and Cell C, whilst only Rain has no 
existing coverage. 

 
Having had regard to the applicant’s motivation as to the main purpose of the 
proposed TT, conflicting information with refence to the coverage maps 
provided by the applicant and those available on the internet, the fact that 
neither the coverage maps nor the nominal network points were supported by 
concrete evidence (i.e. certification by the network engineers) or need for 
improved service the opinion is held that the applicant failed to demonstrate the 
need for the proposed TT on the application property.  As such, the proposed 
TT is not considered desirable. 

 
Having had regard to the above, the opinion is held that the application for 
departure of the height restriction from 10,5m to 25m and amendment of the 
restrictive title conditions cannot be considered in isolation of a fully motivated 
application that address the need and desirability of the proposed consent use.  
Thus, the application for departure of the applicable height restriction and 
amendment of restrictive title conditions is not supported. 

 
A Visual Impact Assessment (VIA) was submitted together with the application.  
Following receipt of the objections the VIA had been updated to consider the 
impact of the proposed TT in the short, medium and long-distance zones.  The 
visual impact in the short and medium distance where most affected properties 
/ persons are situated will be high.  The highest impact would be experienced 
by the Romansbaai Beach and Fynbos Estate.  The opinion is held that the 
visual impact would decrease as the estate develops, especially to the north- 
eastern portions. Visual impact beyond the medium distance zone is 
considered low due to the undulating topography and dense shrubland 
vegetation and limited observers.  The VIA recommends that a lattice mast will 
be most appropriate in the location as it will permit distance views that will lower 
the visual impact as the distance between the TT and observer increases.  
Together with the implementation of the proposed mitigation measures visual 
impact within the 5km zone will be moderate and beyond that, low. 

 
Having had regard to the content of the VIA, the proposed TT will impact upon 
the character of the area.  The highest impact will be in the short distance zone, 
i.e. the immediate surrounding area including the Romansbaai Beach and 
Fynbos Estate.  Mobile phones and as such telecommunication infrastructure 
such as TT are an essential part of modern society to socialise, to work and do 
business as well as in emergency situations.  Accordingly, having had regard to 
the VIA the opinion is held that the proposal cannot be refused solely on the 
basis of visual impact and impact on the character of the area. 
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The South African Department of Health is of the opinion that the proposed 
installation based on compliance with the ICNIRP standards does not pose a 
health risk.  Accordingly, the health and safety aspects of TT is not a material 
planning consideration. 

 
In conclusion, the applicant’s motivation did not demonstrate the need and 
desirability for the proposed TT since the information to enable an informed 
decision (i.e. network coverage maps certified by a network engineer and need 
for improved coverage) was not forthcoming.  Also, the coverage maps 
submitted as per figures 1 to 3 in the motivation report indicating there are no 
existing 3G / LTE coverage differs from the coverage maps from MTN, 
Vodacom and Cell C that is available on the website indicating the coverage is 
already available. 

 
13. RECOMMENDATION 

 
1. that the comment be noted; 
  
2. that the application in terms of Section 16(2)(o) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
consent use to permit a 25m transmission tower (lattice mast) and 
associated equipment compound as well as departure in terms of Section 
16(2)(b) of the By-Law to encroach the 10,5m height restriction to 25m on 
Erf 47, Birkenhead, not be approved in terms of the provisions of Section 
61 of the By-Law; 
 

3. that the application in terms of Section 16(2)(f) of the By-Law for 
amendment of restrictive title conditions B(a) and B(b) contained in Title 
Deed T19974/1997 applicable to Erf 47, Birkenhead, not be approved in 
terms of the provisions of Section 61 of the By-Law, and 

  
4. that the applicant and persons who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2015 with regard to the above conditional approval. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The applicant failed to proof the need and desirability of the proposed 

development. 
 

15. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D:  Title deed 
Annexure E: Objections and comment received 
Annexure F: Applicant’s response to objections 
Annexure G: Comment: Telkom 
Annexure H: Visual Impact Assessment (updated VIA, dated March 2021) 
Annexure I: Department of Environmental Affairs and Development Planning: 

Component: Environmental 
Annexure J: Services Report 
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REGISTERED PLANNER 

 
Name :   SW VAN DER MERWE 

SACPLAN Reg No:   A/1850/2014 

Signature :  ___________________ 

Date:   ___________________ 
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