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4.3

ERF 12257, 4 SEA ROAD, EASTCLIFF, HERMANUS: APPLICATION FOR SUBDIVISION:
MESSRS PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF OF ERF 2825
HERMANUS (PTY) LTD

12257 HEC (2896/2018)
P Roux (028) 313 8900 Hermanus Administration
14 July 2020

1. EXECUTIVE SUMMARY

An application was received on 19 December 2018 in terms of Section 16(2)(d) of
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law)
from Messrs PlanActive Town- and Regional Planners on behalf of Erf 2825
Hermanus (Pty) Ltd in order to subdivide Erf 12257, Hermanus into two (2) portions,
namely: Portion A (x1701m? in extent) and a Remainder (x5740m? in extent).

The Locality Plan of the property concerned is attached as Annexure A, the
Motivation Report from the applicant in support of the application is attached as
Annexure B and the Subdivision Plan is attached as Annexure C.

2. DECISION AUTHORITY
Municipal Planning Tribunal
3. BACKGROUND / SITE HISTORY

The subject property (Erf 12257) is currently vacant. The property is zoned for
residential use and is 7441m?2 in extent. The applicant proposes to subdivide the
subject property into two (2) portions.

It should be noted that the subject property is a seafront property and its boundary
lines run up to the high-water mark. Various requests have been made by affected
and interested parties that a servitude be registered in order to allow public to cross
the subject property in order to access the coastline.

4. SUMMARY OF APPLICANT’S MOTIVATION
The motivation for the application is summarised as follows:

o The subject property is situated in Sea Road in Hermanus (Eastcliff).

e The subject property as well as the surrounding properties is zoned for
residential use. The proposed application will not change the zoning of the
property and therefore any future development will be compliant with the
character of the area and the zoning parameters.

e The subject property is of such a size that it can be subdivided in order to
create two (2) properties, Portion A (x1701m? in extent) and a Remainder
(£5740m?2 in extent).

e The property is vacant and large excavations have occurred on the property
which was intended for a dwelling, which did not realise.

o FErf 1233 was subdivided into similar sized erven, two (2) erven were
consolidated to form Erf 12257.
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The proposed subdivision line was determined by the uneven ground level that
exists on the property due to the excavations on the property. The proposed
dimensions are in line with the adjacent property sizes.

With the approval of the subdivision in June 2013 a 20m setback line was
stipulated from the southern boundary, this setback line will be unaltered and
indicated on the Remainder property.

Application is also made for a new right of way servitude to obtain access to
Sea Road from the Remainder, vehicular access will be obtained to Portion A
through right of way servitude, which was registered (S.G No 438/2017).

The proposed subdivided erven will be developed in line with the Zoning
Scheme Regulations.

There are no title deed restrictions which prohibit the proposed subdivision.

The application is further motivated to be in line with the relevant forward
planning documentation.

The application is further motivated to be in line with the Planning Principles of
SPLUMA.

5. ADMINISTRATIVE COMPLIANCE

Methods of advertising Date published Closing date for
comments

Local Newspaper Yes 17 April 2019 24 May 2019
Notices Yes 15 April 2019 24 May 2019
Ward councillor Yes 15 April 2019 24 May 2019
Total number of .
objections/ comments One hundred and forty six (146)
Was public participation undertaken in accordance with Section 46 - 50 of Yes
the By-Law on Municipal Land Use Planning?
Was the application processed correctly? Yes
Is the proposal consistent with the principles referred to in Chapter 2 of Yes
SPLUMA and Chapter VI of LUPA?

6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL

DEPARTMENTS

Name Date received Summary of comments
Waste Management 15/04/2019 No objection.
Environmental Section 22/05/2019 Annexure F.

Overberg District Municipality | 23/05/2019 Annexure G.

DEADP Coastal Management | 19/06/2019 Annexure H.

Telkom 6/06/2019 Annexure |.
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No objection. New

Building Control 18/06/2019 building plans to  be
submitted or excavated
land to be rehabilitated.

Local Heritage 19/06/2019 No objection.

Fire Services 26/06/2019 Annexure J.

Property Administration 10/07/2019 Annexure K.

Engineering Services 26/08/2019 Annexure L.

DEA&DP: Development 04/09/2019 Annexure M.

Management (Region 1)

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION

The application was advertised and notices were served on adjacent property
owners. One (1) of the interested and affected parties is Cliff Path Action Group
(CPAG). The CPAG interests are to establish a linkage of the cliff path (which runs
alongside the coastline) over the southern border of Erven 12257, 1234 - 1236, 5491
- 5493, 6337, 1247 - 1250 and 6088, this is due to the cliff path currently ending at
Sea Road and forces walkers to walk alongside Main Road, beginning at 192 Main
Road and up to 248 Main Road. Further, an additional article was published in the
Hermanus Times encouraging the public to submit their written comments with
reference to the extension of the cliff path and the CPAG’s interests regarding Erf
12257. In total one hundred and forty six (146) comments were received. It should
be noted that the issues in the comments and/or objections overlap and therefore will
be combined/summarised in main points and discussed.

The applicant provided the following break down and categorisation of the
comments:

X3

S

eighty (80) letters referred to the extension of the cliff path;

» forty four (44) letters referred to the general Right of Way Servitude over Erf
12257, Hermanus and some to a right of way above the high-water mark for
pedestrian use;

nine (9) letters with comments merely describing the cliff path in general,

one (1) letter in support of the subdivision application;

one (1) letter in support of the cliff path not being extended via Poole’s Bay, and
eleven (11) comments with specific reference to the subdivision application at
hand.

DS

X3

8

X3

%

X3

%

X3

8

The applicant also states that no objections were received, however, conditional
consents were received, mostly reflecting the issue of the extension of the cliff path.

Some of the comments which were received did not comply with Section 52 of the
Overstrand Municipality By-Law on Land Use Planning, 2015 which state the
objection must contain the following:

(3) The objection must state the following:
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(a) the name of the person or body concerned;

(b) the address or contact details at which the person or body concerned
will accept notice or service of documents;

(©) the interest of the body or person in the application;

(d) the reason for the objection, comment or representation.

(4) The reasons for any objection, comment or representation must be set out in

sufficient detail in order to -

(a) indicate the facts and circumstances which explains the objection,
comment or representation;

(b) demonstrate the undesirable effect which the application will have on
the area;

(©) demonstrate any aspect of the application which is not considered
consistent with applicable policy.

The list, attached as Annexure D indicates whether the comment received adhere to
the previously mentioned sections of the By-Law, it is clear that most of the
comments did not adhere to the requirements of the said By-Law and therefore the
letters are flawed and should not be used in the consideration of the proposed
application on Erf 12257.

Further, Section 62 of the Overstrand Municipality By-Law on Land Use Planning,
2015 states that only a person who has objected to the application, and the
applicant, must be notified that they have a right to appeal and have the right to
review or appeal the decision. Considering the aforementioned only the persons as
indicated in Annexure D will be notified of the outcome of the decision and their right
to review or appeal the decision.

1. Point of objection

The subdivision of Erf 12257 Hermanus should be subject to the condition that
the cliff path should be extended on the southern side (coastal side) of the
properties of Poole’s Bay.

A condition should also be inserted that a servitude be registered, above the
highwater line along the sea front of Erf 12257, for the purpose of extending
the cliff path. The proposed application provides the opportunity to the
Municipality to accommodate the proposed extension of the cliff path by
allowing a servitude right of way. There is currently no pedestrian access
between Sea Road (adjacent to Erf 122257) and the shoreline.

When considering a land use application (subdivision and rezoning) for any of
the affected properties in Poole’s Bay, allowance should be made for the
extension of the cliff path and access for the extended cliff path be
accommodated.

Each Municipality when approving a land use application within or abutting on
coastal public property must ensure that adequate provision is made in the
conditions of approval to secure public access to that coastal public property.

The Municipality is entitled to impose conditions for the public benefit when
granting a subdivision application.
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There is no doubt that the Municipality has the power to impose the servitude
in order to extend the cliff path that the CPAG contend for.

Due to the topography of the area, and the fact that the public have been
accessing coastal public property over Erf 12257 for many years, the most
logical and environmentally acceptable option is proposed to be the creation of
a servitude to formalise the informal access over Erf 12257 from the coastal
public property, joining it to the public open space adjacent to Erf 12257.
Section 18(9) of NEM: ICMA provides the Municipality with the tools and
opportunities with which to do this.

Applicant’s response

The applicant’s client is opposed to the re-routing of the cliff path over their property
as it will have a significant impact on their rights, security, loss of privacy and
reduction in property values. It is further stated that Erf 12257, Hermanus has
cadastral and deeds office registered property rights to the high-water mark.

CPAG is of the view that the Municipality can exercise its powers in terms of Section
18 of the National Environmental Management: Integrated Coastal Management Act
24 of 2008 (NEM: ICMA) and designate a strip of land along this area of the coast as
‘coastal access land’. The applicant states that CPAG does not require the
Municipality to designate this land as coastal access for the public is already
reasonably accessible, intervention by the State to designate coastal access land is
neither necessary nor legally justifiable.

The applicant maintains that reasonable access to the coastline is already available
to the public as determined in Section 18(1) of NEM: ICMA “order to secure public
access to coastal public property” and read together with Section 13(1) which defines
the public’s right of access. Power to designate coastal access is only to promote
reasonable access and not to extend the existing access.

The applicant states than reasonable access must be considered in a range of
factors and account must be taken of:

¢ the fact that the public already move along this section of the coast below the
high-water mark;

e there are no swimming beaches, boat launching facilities or other amenities along
this part of the coast which would justify the entitlement of additional access, and

e the re-routing of the cliff path would have a severe impact on the rights of the
affected landowners.

The applicant states that the rerouting of the cliff path will place unreasonable
restrictions of the rights of landowners which must be taken account of in terms of
Section 29 of NEM: ICMA when the boundary of the coastal access land is
determined. Further, the cost of expropriation of the portion for public access will
exceed the benefits of the public access.

The Municipality only requires the provision of land for public places and for land to
be ceded to the local authority when application is made for a township development.
The proposed application is for the subdivision of a single residential property into
two properties.
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Town Planner’s response

The Municipality can only act and take decisions in accordance with the authority,
designation and delegations given to it by applicable law, if it does not, then the
Municipality opens itself for legal challenges. Therefore, NEM: ICMA should be
carefully considered. The comments received was forwarded to the Municipality’s
Legal Department who advised that the Municipality cannot implement the provisions
of the above mentioned Act due to it being applicable to the District Municipality as
set out in the definition of the Act, Sections 1(b)(i) and (ii). Further, the Municipality
will only be able to assume responsibility for implementation of the Act if both the
Municipality and the District Municipality have complied with the provisions of Section
1(ii), i.e., entered into an agreement in terms of which a provision or certain
provisions have been assigned to Overstrand Municipality. To date no such
agreement has been entered into.

Section 18(1) read together with Section 18(3) of the Act also require that a By-Law
be adopted which designates strips of land as coastal access land in order to secure
public access to the coastal public property, because only then would Section 18(2)
have come into play, i.e., an automatic public servitude in terms of which the public
may use that land to gain access to coastal public property. To date no such By-Law
has been adopted by the Overstrand Municipality.

Given the abovementioned the Overstrand Municipality is not obligated, nor does it
have the authority to register a servitude over the private property as requested in
the comments received from the public.

2. Point of objection

All access was blocked off by the owner of Erf 12257 extending his boundary
fence from the wall to the historical pillar before the Easter weekend.

Applicant’s response

The fencing was constructed in order to deter vagrants from sleeping on the
property, to promote site security and to protect the structure on the property.

Town Planner’s response

Due the excavations done on the property and the risk to public safety, fencing and a
boundary wall was required from the Building Department.

3. Point of objection

The municipal notice refers to the property being situated at 15 Quantum
Street, Eastcliff, Hermanus.

Applicant’s response

The property is situated in Sea Road, Eastcliff, Hermanus.

Town Planner’s response
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The heading of the notices and the advert erroneously indicated that the property is
situated in Quantum Street, however, revised notices were sent out and a revised
advert was placed informing that the street name is in fact Sea Road.

4. Point of objection

The locality plan omits Sea Road and Atlantic Ocean and fails to identify the
public open space bordering Erf 12257.

Applicant’s response

Sea Road and the Public Open Space are not defined by the cadastral boundaries.
The locality plan indicates the Atlantic Ocean and the Public Open Space as
Erf 1253, Hermanus.

Town Planner’s response

The locality plan indicates the cadastral edges of the properties, Sea Road and the
Public Open Space forms part of the same cadastral portion of Erf 1253.

5. Point of objection

No reference is being made to the National Environmental Management;
Biodiversity Act 2004 (NEMBA) with the potential impacts of the proposed
subdivision and subsequent development on the coastal vegetation. The
vegetation type that occurs naturally in this area is Overberg Sandstone.

Applicant’s comment

Erf 12257, Hermanus extends to the highwater mark and the area was recently
disturbed by excavations on the site. In 2013 the area of the site closest to the
highwater mark was used for gardening and a swimming pool.

Town Planner’'s comment

The application was sent to the Overstrand Municipal Environmental Services and
DEA&DP who would have considered the relevant environmental legislation when
providing their comment and no negative comment was received from the
departments. As stated by the applicant, the property has been largely excavated,
therefore large number of plant species have been removed. Further, the 20m
setback line as stipulated in previous approvals will be maintained.

6. Point of objection

The need for the extension of the cliff path has been pointed out in the
motivation due to the ad hoc development setback line and subdivision of
Erf 1233 as far back as 2013. The Coastal Buffer Zone of 20m was described
on 1 November 2013 by the Environmental Department of the Overstrand
Municipality. The Coastal Buffer Zone needs to facilitate the extension of the
cliff path — build from concrete as the rest of the path. The Overstrand
Municipality is obligated to ensure the intention behind the original subdivision
of Erf 1233 and the reason for the approval of the adhoc setback line.
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Applicant’s response

The application submitted in 2013 for the subdivision of Erf 1233, Hermanus was
submitted in terms of The Land Use Planning Ordinance, 1985 (Ordinance 15 of
1985)(LUPO). A 20m Buffer Zone was defined in order to establish a continual
corridor and to protect the natural resources and ecosystem functioning. The Buffer
Zone was not defined for the cliff path. Development/construction should take place
inland of the identified setback line (of the Buffer Zone).

Town Planner’s response

The comment provided by the applicant is agreed with; the 20m setback line is to
ensure that there is a continual ecological corridor and to protect the natural
resources and ecosystem functioning.

7. Point of objection

The existing and new access road must be tarred before any work on the
development begins and there must be a servitude on Portion 1 that the
building line from the south western boundary may not exceed 15m.

A condition should be imposed that the owners of the proposed newly created
erven should construct, maintain, and repair the servitude access roads.

Existing municipal roads must also be prepared prior to construction or
development.

The access servitude is only desirable if a public servitude is registered in
order to gain access to the coast.

Applicant’s response

The surface of the Access Right of Way Servitudes will be paved as per municipal
regulations and as per the conditions imposed with the subdivision approval issued in
2013.

Building lines will be applicable as prescribed in the Overstrand Scheme
Regulations. Setback from the high-water mark will be 20m.

The argument that the access servitude is only desirable if a public servitude is
registered in order to gain access to the coast has no merit as the servitude for the
access to the private property is low, with a single occupant use whereas the
proposed right of way to the coast will be open to public at large in sometimes
dangerous tidal conditions.
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Town Planner’s response

Only one (1) additional access servitude is proposed, there are currently only one (1)
access point in Sea Road. No objection was received from the Overstrand
Municipality Traffic- or Engineering Departments regarding the impact of the
additional access servitude, further due to the access only serving one additional
property the impact will be minimal. The additional servitude will allow sufficient
access to both portions without having to accommodate two-way traffic. The surface
of the proposed additional access servitude will have to be compliant with the
recommendation in 2013. Cost to rectify damage to the open space during the
construction period will be to the account of the property owner/developer.

Some of the requests hold no bearing to the application itself and desirability thereof,
for instance, the maintenance of the public roads prior to construction cannot be
incorporated into conditions of approval as the maintenance of public roads are a
municipal function and as discussed earlier, the proposed coastal access across
Erf 12257 is not a municipal mandate.

8. Point of objection

If the new right of way access is approved, then the owners of Erf 11479 will no
longer maintain the small white bollard demarcated area of the Public Open
Space and the maintenance thereof will revert to the Municipality.

Applicant’s response

The Municipality is responsible for the maintenance of the public areas.

Town Planner’s response

If the property owner of Erf 11479 has an agreement with the Municipality to maintain
the verge then that agreement must be respected, otherwise the property owners
has been maintaining the verge in good will and at their own expense, with no
approval from the Municipality to do so. The proposed continuation or ceasing of the
maintenance has no bearing on the proposed application.

9. Point of objection

The additional servitude will have a negative impact on the Public Open Space
and will therefore have a negative impact on the surrounding properties.

A driveway should be built on Portion A in favour of the Remainder and
preserve the Open Space. A condition must be imposed that sufficient space
must be provided and demarcated by barriers in order to prevent visitors of
parking on the Public Open Space.

Applicant’s response

The proposed servitudes over Erf 1253, the Public Open Space will be for the access
for single residential erven and will have a low impact, single occupant use. Access
servitude roads will remain unobstructed and will still function as a Public Open
Space.
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If the servitudes are fitted with barriers it will limit the use of the Public Open Space
to a larger extent. Without barriers it will allow the public to still utilise the full extent
of the Public Open Space. The access roads will not generate many trips from the
two (2) erf portions.

Town Planner’s response

The Public Open Space between the two (2) access servitudes is approximately
638m? in extent. Further, north next to Erf 12193 the Public Open Space is
approximately 3 391m2 in extent, thus allowing sufficient area for public and
recreational use. Currently the larger portion is demarcated with short vertical and
horizontal pillars and the smaller section has white cement pillars, it will be a
requirement that the same type of demarcation is used for the access servitudes as it
promotes pedestrian access between the public areas.

10. Point of objection

Comment from CPAG refers to a letter from the Municipal Manager dated
7 December 2018 which states that hikers from the western side of Poole’s Bay
may transverse a portion of Erf 12257 in order to gain access to the coastal
area.

Applicant’s response

The access over Erf 12257, Hermanus is not legal. No rights are impeded from the
public as there is access to the area below the highwater mark without having to
transvers the client’s property.

Town Planner’s response

The applicant’s response is agreed with. Access to the coastline is gained from the
eastern side of the Poole’s Bay area as indicated by the green arrow. Please note
the subject property for this application is marked in red and the star figure and the
public parking area with the blue star. Please refer to Map 1 below:

Map 1: Coastline border of Erven 12257, 1234-1236, 5491-5493, 6337, 1247-1250
and 6088

Erven 12757, 1251708, SA0S-5400, AR17, 19U 712501 wnd B0UN
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11. Point of objection

A pedestrian walk way on the seaside of the original Erf 1233 (Erf 12257
subdivided portion of Erf 1233) can be considered in a similar way as the
provisions which were made to accommodate Erf 12192 a subdivided portion
of Erf 1233 (road widening), which was a traffic requirement.

Applicant’s response

Erf 12192 a subdivided portion of Erf 1233 was required for road widening purposes
by the District Roads Engineer.

The additional access road servitude is also required from the Municipal Engineering
Department and the District Roads Engineer as they would like to eliminate
additional access points from Main Road.

Town Planner’s response

The Municipality can only act and take decisions in accordance with the authority,
designation and delegations given to it by applicable law, if it does not it opens itself
for legal challenges. The creation of Erf 12192 through the subdivision of Erf 1233
was a requirement to allow for the road widening purposes. However, as discussed
previously the servitude over Erf 12257 is proposed in terms of NEM: ICMA which
does not mandate or give the Municipality the authority to register the servitude.

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS
Refer to point 7. above.
9. MUNICIPAL ASSESSMENT OF COMMENTS

All relevant departments provided positive comments regarding the subdivision and
the proposed registration of an additional access servitude in favour of the
Remainder of Erf 12257.

It should be noted that DEA&DP: Sub-Directorate: Coastal Management states that
the property is located in the Coastal Protection Zone (CPZ) as defined in terms
Section 17 of National Environmental Management: Integrated Coastal Management
Act 24 of 2008 (NEM: ICMA) which is land ward of the Coastal Management Line
(CML). The CPZ and CML were identified by the Overberg Coastal Management
Line Project in order to ensure development is regulated in a manner appropriate to
the risks and sensitivities in the Coastal Zone.

DEA&DP: Sub-Directorate: Coastal Management further states that a fence has
been erected which prohibit access to the coastline, and this is against the objects of
NEM: ICMA. The department also conducted a Overberg Coastal Access Audit and
Pilot Study which was finalised in December 2018 and during the stake holder
engagement it was identified that the access to the coastline is an area of conflict
and the public experienced limited or restricted access to the coast, but since then
have been denied access due to the property boundaries of coastal erven extending
to the High Water Mark. Section 13 of NEM: ICMA gives the public the right to
access coastal public property and prevents anyone from restricting access and/or
charging a fee. Section 18(9) of the NEM: ICMA further obliges Municipalities to
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ensure that provision is made to secure public access to coastal public property in
conditions of approval for rezoning, subdivision or development of a land unit.

The proposed subdivision is not opposed by the department, however, the right of
way servitude must not infringe on the public access to the coast and no structures
should restrict public access to the coast. It is also recommended that the fence
erected on the applicant’s property boundary must not be in a manner that restricts
public access form the coastline

As stated in point 7. of this report the Municipality can only act and take decisions in
accordance with the authority, designation and delegations given to it by applicable
law. If it does not act in accordance with applicable law or takes on responsibilities
which it is not mandated to do, then it opens itself for legal challenges. Therefore,
NEM: ICMA should be carefully considered. The Municipality cannot implement the
provisions of the above-mentioned Act due to it being applicable to the District
Municipality as set out in the definition of the Act, Sections 1(b)(i) and (ii). Further,
the Municipality will only be able to assume responsibility for implementation of the
Act if both the Municipality and the District Municipality have complied with the
provisions of Section 1(ii), i.e., entered into an agreement in terms of which a
provision or certain provisions have been assigned to the Overstrand Municipality.
To date no such agreement has been entered into.

Lastly, Section 18(1) read together with Section 18(3) of the Act requires that a By-
Law be adopted which designates strips of land as coastal access land in order to
secure public access to the coastal public property, only then would Section 18(2)
have come into play, i.e., an automatic public servitude in terms of which the public
may use that land to gain access to coastal public property. To date no such By-Law
has been adopted by the Overstrand Municipality or District Municipality.

Given the abovementioned the Overstrand Municipality is not obligated, nor does it
have the authority to register a servitude over the private property as requested in
the comments received from DEA&DP.

Due the excavations done on the property and the risk to public safety, fencing and a
boundary wall was required from the Building Department. Further, sufficient access
to the coastline is provided on the eastern side of Poole’s Bay, directly south of
Erf 6088, therefore the public does have access to the coastal line.

Currently the larger portion of the Public Open Space is demarcated with short
vertical and horizontal poses and the smaller section has white cement pillars, it will
be a requirement that the same type of demarcation is used for the access
servitudes as it promotes pedestrian access between the public areas and it will not
impede the public’s movement.

Regarding the proposed coastal access and the Overberg Coastal Access Audit and
Pilot Study, the recommendation out of the study stated that the relevant authority
should give this issue the necessary attention. Therefore, the application was also
circulated to the Overberg District Municipality (ODM). ODM provided the following
comments: “The applicant should be informed that the remainder portion of the erf
does abut coastal public property as defined in Section 7 of the National
Environmental Management: Integrated Coastal Management Act of 2008 (Act no.
24 of 2008) and any uses on the Remainder Portion of Erf 12257 should not prohibit
access or use of the coastal property”. The comments of ODM are not agreed with
due to there being no By-Law to implement the Act. Further, the comments will only
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be noted in the recommendation and not be stipulated as a condition as the
Overstrand Municipality is not mandated by the Act to enforce its provisions and
objects.

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

10.1 (In)consistency with the Spatial Planning and Land Use Management Act,

10.2

10.3

2013 (Act 16 of 2013)

The application can be motivated in terms of the principals in the following
manner:

Spatial Justice
The application is on an existing property in Hermanus and therefore it does not

apply to this principle.

Spatial sustainability

The application will have no impact on the conservation status of the subject
property or the area. The impact on the biophysical environment will also be
kept to a minimum. The new property will be developed in line with the relevant
Zoning Scheme. The impact will therefore be the same as the development of
any other single residential property and the densification will be in line with the
forward planning framework of the area. Erf sizes and layout pattern will be the
same as the applicable area.

Efficiency
The property would address the need for additional residential properties in the

area. The application discourages urban sprawl and encourages densification.
The subdivision will have a low impact on the surrounding property owners.

Spatial Resilience
N/A

Good administration

The application followed the required planning procedures to ensure that land
use activity is in line with Municipal By-Laws and the public process has been
followed.

(In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as 10.1 above.
(In)consistency with the IDP/Various levels of SDF’s/Applicable policies

The application is in line with the SDF as the planning unit is indicated for
residential use and the proposed application will not change the use.

The Overstrand Spatial Development Framework: 2020 (SDF), in line with
Provincial and National Government Planning Policies encourage densification
within the urban edge thereby making more efficient use of brownfield land
within the confines of the urban edge. Following the SDF, the Overstrand
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11.

Growth Management Strategy, 2010 (GMS) encourage residential densification
in appropriate locations.

10.4 (In)consistency with guidelines prepared by the Provincial Minister
N/A
10.5 Impact on Municipal engineering services

The existing services are available. The property owner will have to contribute
to the bulk service levy for the additional property.

The new plot and Remainder will have road access.

10.6 Outcomes of investigations/applications i.t.0 other legislation
N/A

10.7 Existing and proposed zoning comparisons and considerations

The zoning of the proposed subdivided properties will remain for single
residential use.

10.8 ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF
RESTRICTIONS

N/A
DESIRABILITY OF THE PROPOSAL

It should be noted that Erf 12257 is a consolidated portion of Erven 12194 and 12195
which was subdivided from Erf 1233 in 2013. Erven 12194 and 12195 measured
+2423m2 and £5018m2, respectively. It is proposed that Erf 12257, Hermanus be
subdivided in order to create two (2) portions, namely Portion A (approximately
1701m? in extent) and a Remainder (approximately 5740m? in extent). The change
in size is due to the change in topography of the property’s ground level due to
extensive excavations on site and the dividing line was informed by the height
difference between the upper and lower ground levels. The proposed erf sizes are in
line with the adjacent property sizes and the proposed densification as determined in
the GMS will be maintained. No change of the land use is proposed and therefore
should the erven be developed in future then the erven will be developed in line with
the character of the area.

In the comments received it was proposed that a 15m street building line be imposed
from the western boundary on both portions. This proposal is not in line with the
character of the area as most of the street facing erven are developed in line or more
restrictive than the street building line (except for garages). Therefore, should the
application be approved a 4m building line will be made a condition (as applicable on
Single Residential Zoned properties) from the western boundary which faces the
Public Open Space and Sea Road.

The proposed development will utilise existing municipal services that is available in
the area. The Engineering Services Department did not object to the proposal from
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an engineering services point of view, subject to adherence to conditions, which
amongst other include the payment of a bulk services levy.

Access to the Remainder will be obtained via a servitude right of way over Erf 1253.
Although the registration of a right of way servitude is exempt from a formal land use
application process, the impact of the servitude right of way needed to be
considered. As stated under point 7. of this report only one (1) additional access
servitude is proposed and there is currently only one (1) access point in Sea Road.
No objection was received from the Overstrand Municipality Traffic or Engineering
Department regarding the impact of the additional access servitude. Further, due to
the access only serving one (1) additional property the impact will be minimal. The
additional servitude will allow sufficient access to both portions without having to
accommodate two-way traffic, which would have been required if only one (1)
servitude was considered. The surface of the proposed additional access servitude
will have to be compliant with the recommendation in 2013. Further, the creation of
an additional access servitude will have minimal impact on the existing Public Open
Space and it will be a requirement that the same type of demarcation is used for the
access servitudes as on the Public Open Space as it promotes pedestrian access
between the public areas.

Considering the abovementioned the proposed application can be considered
desirable.

12. RECOMMENDATION
1. that the comments be noted.

2. that the application in terms of Section 16(2)(d) of the Overstrand Municipal
Land Use Planning By-Law, 2015 (By-Law) for the subdivision of Erf 12257,
Hermanus into two (2) portions, namely: Portion A (x1701mz2 in extent) and a
Remainder (x5740m2 in extent), be approved in terms of the provisions of
Section 61 of the By-Law, subject to the following conditions:

(a) that the approval is only for the subdivision as indicated on the
Subdivisional Plan as submitted with the application;

(b) that a 4m street building line be applicable from the western boundary
of both portions;

(c) that the access right of way servitude be developed in line with the
recommendation of the approval of 2013 and that the access servitude
be demarcated in a similar manner to that of the demarcation of the
Public Open Space and not prohibit pedestrians to cross it;

(d) that all damage done to the area during construction period be rectified
to the property owner/developer’s account;

(e) that prior to the commencing of building work the rigth of way servitude
is adequetly compacted and surfaced in order limit dust and
unsightliness;

(f) that a servitude be registered against the Title Deed of the property at
the costs of the applicant which must specifically indicate that the
applicant must attend to the maintenance of the servitude area;
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(g) that building plans and the demarcation of the access servitude be
presented and approved by the following Departments: Town and
Spatial Planning, Building Department, Engineering Services and
Operational Department, prior to any further ground work;

(h) that a Surveyor Diagram (indicating natural ground level, exisithg
ground level, countour lines and access servitudes) be submitted with
the building plan application;

(i) that the conditions in the Services Report (attached as Annexure L), be
complied with;

()  that the comments from Overberg District Municipatlity and DEA&DP:
Coastal Management be noted;

(k) that this approval does not absolve the owner/applicant from
compliance with any other relevant legislation, and

(D  that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with.

that the applicant and objectors be notified of their right of appeal in terms of
Section 78 of the Overstrand Municipality By-Law on Land Use Planning,
2015 with regard to the above conditions of approval.

13. REASONS FOR RECOMMENDATION

X3

S

X3

S

*

The application has followed due procedure.

None of the relevant departments have any objection.

The National Environmental Management: Integrated Coastal Management Act
24 of 2008 does not provide the Overstrand Municipality with the authority to
implement a right of way servitude across private property. Further, there is no
By-Law adopted by the Municipality as required in terms of the Act.

Requests made in the comments are noted and addressed by the applicant.
The access servitude to the Remainder of Erf 12257 will be demarcated in a
similar manner to that of the demarcation of the Public Open Space and not
prohibit pedestrians.

Safe and easy access to the coastline is achieved from the eastern side of
Poole’s Bay and therefore it is not required in terms of this land use appication’s
decision to provide additional access across the Remainder of Erf 12257.

The proposed subdivision is in line with the applicable municipal and provincial
planning policy and will make more efficient use of brownfield land within the
urban edge.

It will not negatively impact on existing/vested rights of adjoining property
owners.

The proposed application fits in with the character of the surrounding area, and
is desirable.



84

MUNICIPAL PLANNING TRIBUNAL 27 AUGUST 2020

14. ANNEXURES

Annexure A: Locality Plan

Annexure B: Motivation Report

Annexure C: Subdivision Plan

Annexure D: Objections / Comments and list of persons to be notified.
Annexure E: Comment on objections

Annexure F: Comment: Overstrand Environmental Section
Annexure G:  Comment: Overberg District Municipality
Annexure H: Comment: DEA&DP: Coastal Management
Annexure I: Comment: Telkom

Annexure J: Comment: Fire Services

Annexure K: Comment: Property Administration

Annexure L. Services Report

Annexure M:  DEA&DP: Development Management (Region 1)
AUTHOR:

Name: PETRUS ROUX

SACPLAN Reg No: A/2246/2015

Signature:

Date:

REGISTERED PLANNER

Name:

SACPLAN Reg No:

Signature:

Date:

SW VAN DER MERWE

A/1850/2014
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ANNEXURE B 1/1
Motivation report

PROPOSED SUBDIVISION AND RIGHT OF
WAY SERVITUDE

ERF 12257 HERMANUS

DIVISION: CALEDON
OVERSTRAND MUNICIPALITY

MOTIVATION REPORT

1. BACKGROUND

Mr. S_J. Du T. Potgleter on behalfl of Eff 2825 Hermanus PTY LTD the owner of
Erf 12257 Hermanus has instructed the company Plan Active to apply for the
subdivision of Erf 12257 Hermanus into one portion, Portion A and a Remainder
and a right of way servitude.

A previous application was submitted at the Overstrand Municipality dated, 26

June 2013. The application included an application for subdivision, closure of

public place and rezoning of Erf 1233 Hermanus. An appraval with conditions

was granted for the above mentionad application dated 2 September 2014 for the
subdivision of Erf 1233 Hermanus into 2 portions and the Remainder. Please

refer to the Plan No. 1233subSa.drw dated 10 May 2013 and enclosed letter of

approval attached as Annexure A.

With reference to the above mentioned subdivision plan, Portion C and Peortion D

were |ster consolidated to create Erf 12257 Hemnanus (see consolidation !
diagram attached S.G. Diagram No. 439/2017)

75 FEB 109

Plen Active Town & Regionol Plunness o
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211

iy

Erf 12257 Hermanus is 7441Tm? in extent and Is held by Title Deed No.
T24835/2017.

2. APPLIC N DETAILS

Application is made in terms of:

* Chapter 4, Section 16(2)(d) of the Querstrand Municipality's By-law on
Municipal Land Use Planning, 2016, for the subdivision of Erf 12257
Hermanus.

« Chapter 4, Section 26(1){g)(v) of the Overstrand Municipality’s By-law on
Municipal Land Use Planning, 2016, for the crealion of a right of way
servitude that s exempled in terms of the last mentioned section.

3. DESIRABILITY
3.1 PROPERTY DESCRIPTION

The subject property s situated in Sea Road, Eastciiff, Hermanus. Please refer to
the enclosed locality plan. Erf 12257 Hermanus Is 7441m? in extent and it Is situated
in a predominantly single residential area.

3.2 ZONING

Erf 12257 Hermanus is zoned Residential Zone |. Surrounding properties are also
zoned for single residential purposes.

3.3  LAND USE

There is an existing structure located In the south eastern corner of the property. The
structure is currently vacant. Major excavations were done on the property that was
intended for an elaborate dwelling, which did not realise.

Pl Aetive Town & Regional Planners

75 FEB 108
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Land uses that surround Er 12257 Hermanus are single dwellings, public roads and
public open spaces. I B therefore evident that Eff 12257 Hermanus is within a
predominantly single residential area.

3.4 PROPOSAL

The following is proposed.

= The subdiision of Erf 12257 Hermanus fnterms of Chapter 4, Section
18(23(d) of the Cwverstrand Municipafity's By-law on Municipal Land
Usea Planning, 2018

¢« Chapter 4, Section 26(1)(g)(v} of the Overstrand Municipaiity's By-law
on Municipal Land Use Planning, 2016, for the creation of a right of
way senvitude that is exemptad in terms of the last mentioned section,

It s the intention of the owner of Eff 12257 Hermanus, to subdivide the subject
property into- one portion, Portion A of #1701m? and the remainder portion of
+5740m@ jn axient each,

The detall of the application can ba described as follows;

Proposed Subdivision

Erf 12257 Hermanus is T441m® in extenl. The owner intends to subdivide the sulject
property Inte an additional portion, Portion A and the Remainder portion. An existing
structura is situated in the sauth eastem corner of the subject property. The proposed
application will not have any Impact on the existing structure. With a previous
approval for the subdiision of Eff 1233 Hermanus similar extent erf sizes were
already approved by the Qvearstrand Municipality,

The pravious ocwner howaver consofidated Pertion © and Portion D (as indicated on
the approval letter and sub-divisional plan attached as Annexure A) that was
approved with the prewous subdivision application in order to accommodate an
elaborate dwelling on the consolidated property.

i vetive Lown & Repemel imme o

B —

25 FEB 19
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M_o_tl\_/_atlon report e
The proposed subdivision can be summarised as follow:
Subdivision
Proposed Portions —’ Size Land Use
Portion A +1701m? o Vacant
Remainder +5740m? One existing structure

The proposed subdivision line is influenced by the uneven ground level (picture
below) that exists on the subject property due to excavations that were done for the
construction of an elaborate dwelling that did not realise. The proposed praperty
extents will still be compatible with the surrounding properties in the area as
illustrated in point 3.8 In this report.

el
Portion Aground level

e ™ N T N

O
Sy TR
»>

ST Rty . ey

Remainder grouﬁd level

ﬁ Pt I

The proposed subdivision, proposes one additional property, from which the
municipality can attain bulk services levies as well as monthly rates and taxes. The
newly created portion, Portion A is currently vacant and future development on the
subject property will create temporary employment.

The newly created portion (Portion A) will be developed in accordance with the
Plan Aclive Tuwn & §

1% FER 209
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Ouerstrand Municipality's By-law on Municipal Land Use Planning, 2018, In the fulure
and &t this slage it is not proposed to demolish any strucluras on the proposed
portions after subdivision,

With the submission of the previous application dated 26 June 2013, The Overstrand
Municipality confirmed that a 20m coastal development setback ling should also
be enforced on this property  The approved 20m coastal setback line is indicated
and labelled on the subdivision ptan as part of the Remainder partion, |

The zening of the respective portions after subdivision will remain unchangad (Single
Residential Zone). There are no title deed conditions that need to be relaxed |
removed to accommodate the proposed subdivision applicetion,  Please refer to
Section 3 7 of this report for the details concerning the title deed conditions.

Proposed Right of Way Servitude

With reference to tha previous approval letters dated 2 September 2014 and 20
February 2017, the approval letters stipulated that the right of way senituda with
reference to 5.6, NO. 3147/2014 is cancelled. As sesn in the abstract below from the
Title Deed with Title Deed N, 248235/2017 that the mentioned Right of way servitude
was indeed cancelled and does no longer exist

DOOSETE /201T]) ‘

By Metarial Daied of Serdituda nok S doted 17 July 2017:

1 The pervifude right of way contzinad w1 Motaria| Deed of Saralude KIEM20165, dopkted
by the figurs A B C.O an Diagram no SG 314772014, & waeby cancelizd,

In tarms of Chapter 4, Saction 26(1)(g)iv) of the Overstrand Municipality's By-law on
Municipal Land Lise Planning, 2016, we are therefore applying for a new Right of way
sefvitude at the same posibon as the previous Right of way servitude {that was
cancelled) with reference to S.G. NO. 3147/2014

Flan Active Town & Regions] Flanners

15 Fip 100
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With the new proposed subdivision, the intention is that the Remainder portion be
accessed via the new proposed Right of Way Servitude. The reason for Portion A
and the remainder portion to have two separate access points is because of the
slope difference and excavations that exists on the subject property.

It would be merely impossible to access the remainder portion via the existing Right
of Way servilude with reference to S.G. NO. 438/2017. It will also be challenging to
access Portion A via the new proposed Right of Way Servitude. It is our opinion that
both servitudes do not have any negative impact on the surrounding properties and
character of the surrounding area as it will only be used to access a single property
each after subdivision,

In the picture below it Is apparent what the major difierence in height is between the
two proposed portions:

35 ACCESS

Vehicular and pedestrian access to Portion A, a portion of Erf 12257 Hermanus will
be gained via an existing Right of Way Servitude with reference to S.G. No.
438/2017.

Vehicular and pedestrian access to Remainder of Erf 12257 Hermanus will be gained
via the new proposed servitude,

Flan Active Town & Regional Plavngrs

75 Fep 101
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7:11

The new proposed right of way servitude will be in favour of the Remainder Erf 12257
Hermanus, The existing right of way servitude Is in favour of Partion A, a portion of
Remainder Erf 12257 Hermanus. Please refer to the sarvitude diagram attached as
Annexure B,

3.6 SERVICES

Due to the fact that Erf 12257 Hermanus is within an already developed residential
area municipal services already exist to which the newly created erf, Portion A could
connect to. With the creation of 1 additional erf it is our opinion that there woukd be
enough capacity within the existing semvices structures to sufficiently service the
proposed additional erf, Additional services if required will be provided to the
satisfaction of the Overstrand Municipality,

3.7  TITLE DEED

Title Deed No. T24835/2017 does not have any restrictive Title Deed conditions that
need to be relaxed / removed in order for this application to be approved,

No bond is registered against Erf 12257 Hermanus,

3.8 FORWARD PLANNING

Overstrand Municipal Wide Spatial Development Framework

In terms of the Overstrand Wide Spatial Development Framework the subject
property Is earmarked for residential purposes. The residantial zoning of the subject
erf will be retained after subdivision has faken place,

Overstrand Growth Management Strategy

lan Active Town & Reglonal Minners

15 FEB 109
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—

Erf 12257 Hermanus forms parl of Planning Unit no. B as identified by the Oversirand
Municipal Spatial Growth Management Strategy (Overstrand Growth Management
Strategy, 2010). The Overstrand Growth Management Strategy (2010) stipulates
that the area where Erf 12257 Hermanus is situated does not allow for an increase in
density for this area However, it is propesed to create only one additional portion
with the proposed subdhision

During the pre-consuitation mesting with reference 1o the previous application dated
26 June 2013 the municipality also confirmed that the minimum erf size of the area
allows for the subdivision of properly into poriions of 41300m? (o 1500m®. The
position of the subject propery as well as the sensitivity and exclusivity of the
property were considered when the proposed erf sizes were determined. The
proposed orf sizes of 217017 and 15740m” are therefore larger than the +1500m?
erf sizas allowed for the area. Surrounding erf sizes are as follow:

Surrounding properties with approximately the same extent as proposed

Erf Erf 1234 | Erf 1232 | Ef 1235 | Ed 1236 | Erff 1238 | Erf 7601

Extent #B587M® | £1071m* | £3740m* | £3869m? | £15796m? | £4867m?

The proposed er slzes after subdivision are therefore also compatible with the
surrounding properly sizes. Therefore the proposed subdivision falls within the
prescribed minimum and average erf sizes for the area,

3.9 OTHER RELEVANT LEGISLATION FOR CONSIDERATION OF THE
APPLICATION

391 HERITAGE VALUE

There |s a cottage situated on Eff 12267 Hermanus, that was built before 1957 (ie
older than B0 years), on the lower south-sastern end of the subject property. The

Tun Awtive Town & Reginaal Planners
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existing coltage is not mentioned in the Cverstrand Heritage Survey but was buill
before 18457, This cottage will alsa remain unchanged,

The subject property is not associated with any Important persons or groups ar
important evenls and activities. The subject property has no association with the
history of slavery and ie not used far living heritage.

In the: light of the above mentioned it is evident that the proposed subdivision will nat
have @ negative impact on the hentage valug of the subject property or the Greater
area of Hermanus.

3.2.2. IMPACT ON THE BIOPHYSIC VIRON

The proposed subdivision does nol tigger sny listed activities in terms of the
National Environmental Management Act (NEMA), 1888 {Act no, 107 of 1888)

The proposed application does not frigger any lsted activities in terms of the
NEM:ICMA Act of 2008 (Hational Environmental Management; Integrated Coastal
Management Act, 2008). VWith the previous application a 20m coastal development
setback line with reference to the managemeant of development close to the coastal line
wae defermined and approved. The propased application will still adhere to the 20m
coastal setback line thal was Initially determined during the previous subdivision
application process.

310  PLANMING PRINCIPLES

The planning principles of spatial justice, spatial sustainability, efficiency and spatial
resilience of this application can be described as follows:

Plean Active Town & Rzitnal Manthers

15 FER 1018
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10111 1

Spatial Justice: The proposed subdivision and right of way servitude is in line with the
current erf sizes in the vicinity and also conforme to the prescribed minimum er sze
applicable to erven within the Eastcliff area.

Spatial sustainability: The proposed subdivision and nght of way servitude is in line
with the current character of the established residential area. The proposed
application will have no impact on the conservation worthy areas of Easteliff. Spatially
the land use and erf size of the remaining extent of Erf 12257 and Portion A will be in
line with thae residential character of the area.

Efficiency; The proposed additional erf is easily accessible and conveniently located
in Eastcliff in close proximily of beaches, shops and Hermanus CED.

Spatial Resillence: Spatial resilience is not applicable to this application.

Good administration: Our Company Is committed to the principle of good
administration and will cooperate with the Overstrand Municipality to ensure a time
efficient, uncomplicated land use planning process, The land use application will
follow due process as stipulated in the relevant municipality's bylaw and related
provincial and national land use planning legislation. All measures will be taken to
ensure an efficlent and streamlined process within the applicable timeframes as
stipulated by the Overstrand Municipality's By-law on Municipal Land Use Pianning,
2016.

4. RECOMMENDATION

When this application is evaluated it is important to take note of the following:

* The proposed subdivision of Erf 12557 Hermanus falls within the existing land
use tendencies for the Eastcliff area,

* The proposal is compatible with the existing erf sizes in the area;

* The impact on services will be minimum;

Plin Active Town & Regionil Planners
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=

+ The proposed subdivision will not have a negative impact on the current
character and land values of the surrounding erven,

= Access wil be gained o one of the proposed perlions via an existing right of
way sarvitude.

= A gimiler application was approved by the municipality in the past with
refersnoe lo the attached approval letter dated 2 September 2014

With regards to the above mentioned it would be appreciated if the application for the
subdivision of Erf 12257 Hemnanus and Right of Way servitude would be favourably

considered,

Plom Aetive Tovn & Hegional Plaome

g5 W8
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ANNEXURE D 1/208
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(H Ot
2 PROTEA ROAD
HERMANUS 7200

SOUTH AFRICA
POSTAL ADDRESS: TEL: +27 28312 1412
PO Box 1460 MOBILE: +27 82 492 3508
HERMANUS 7200
SOUTH AFRICA Emai:  ruthtondowski@gmail.com
S Mulller File Ref: 12257
Director. Infrastructure & Planning Application Id: 289612018
Qverstrand Municipality
PO Box 20
HERMANUS
7200 SENT VIA EMAIL 22 April 2018
Dear Madam/Sir

Erf 12257 Proposed Subdivision of Erf 2825

We are the owners of the property at 2 Protea Road and have been since 1990. The
house was built across Eif 1210 and Erf 1212 which were consolidated inte Erf
11479 in 2014 so the Locality Map dated December 2018, supplied with your letter of
12 Apnil, is incorrect. Also Erf 1222 does not show that it has been subdivided.

The previous owners of our property mainiained the part of the commanage, within
the small white bollards, and we have continued to do so. Howaver, if the new
proposed right of way is approved, we will no longer look after that part of the
commonage on behalf of the Municipality,

Yours faithfully

13 APR 200
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Municipal Manager

Overstrand Municipality,
PO Rax 20 LHoluer)

Hermanus, 7" May 2019

Re Proposed Subdivislon . Erf 12257,
| write on behalf of owner Mrs June Elizabeth Du Plassis of Erf 1205,

My query /objection is regarding the two right of way seruitudas proposed. This is a departure from
the motivation report from Plan Active in September 2013 , whareby it was proposed the new
access was” positioned opposite the existing T Junction | Protes Road) to keep traffic impact to a
minimum”, 15 this no foager the case [to keep traffic impact to a minimom?)

Cn consofidation of the two propertias | Erf 12194 and 12195 ), this access servitude was moved ta
5G Servitude 5G No 438/2017 .

| understand that the proposed two properties| which we don't object ta] need access and we do
nat abject to the prosed positioalng of the two servitudes on condition that the swner ar nev
owners of the subdividad property, are obliged by the municipality to censtruct, maintain and repair
the proposed servitudes as well as repalr to existing municipal roads in the area prior to the
cammencenmeat of future construction or devolvernent on the praposed properties.

Yours sincarely,

Morne du Plessis [ For JE Du Plessis)
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From: Judy Miller <info@)|udyscrystalcorner co za>

To: <alida@overstrand.gov.za>

Date: 2019/05/15 12:14 PM —YQ_

Subject: Judy Miller - cliff path Q\':g(?""j
AS-I\E )

1, Judy Milker,

of PO Box 1210, Hermanus 7200, ID 5404270100083, phone number 028 3140604 , 0827407279,
would like to comment on the cliff path extension .

| request that the municipality make provision for an extension of said path in front of erf 12257, so that
the section between Sea road Io Mellergren Park retirement village , can be completed afong the
shoreline.

1 walik the cliffpath very often and find it exceadingly offputting to have to walk a section along the main
road breathing in car fumes along the way.

Thank you , Regards

Judy Miller

Sent from my [Phone

15 MAY 209 =
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Alida Conradie - cliff path G4 12380

From:  "Paula Combrink" <paula@combrink.com>
To: <aconradic@overstrand, gov, za>

Date: 2019/05/10 06:02 AM

Subject: cliff path

Please can you reglster me as an 1&AP with regards to the our wonderful Overstrand Municipality

extending the cliff path walkway in Eastcliff off the Main Road
The view of the sea cannot be kept just for those wealthy elite individuals, The cliff path walk needs to

be accessible for everyone

Please be so kind as to make and enforce the extension of the cliff path walk in front of erf 12257. Thank
you.

Yours sincerely
Paula Combrink
Po Box 836
Hermanus 7200

083 2120115

paula@combrink.com

B0Z kv £ | '
@,

file:///C:/Users/aknoetze/ AppData/Local/Temp/XPgrpwise/SCDS |40EHermanusMun,..  2019/05/13
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Alida Conradie - THEO EKSTEEN TRUST - ERF 12257, 15 QUANTUM STREET,
HERMANUS, OVERSTRAND MUNICIPAL AREA: PROPOSED SUBDIVISION

From:  "Nandi Sauer (ZA)" <Nandi Saver@absa.co.za>

To: "aconradigf@overstrand gov za" <nconmdie@overstrand, gov.za>

Date: 2019/05/13 01:18 PM

Subject: THEQ EKSTEEN TRUST - ERT 12257, 15 QUANTUM STREET, HERMANUS,
OVERSTRAND MUNICIPAL AREA: PROPOSED SUBDIVISION

e

Good day.

We refer to the above mentioned matter as well as your Notlce to Affected Persons dated 12 April 2019,

W wauld like to request the following regarding the subdivision:

1. That the existing access road and the new service oad must be tarred bafore any wark on the

development begins,

2. That there must be 3 servitude on partion 1 that the building line frem the southwestern border

may not exceed 15m,
Please provide us with feedback on our requests as soon 2 possible.
find regards,

Mands Savor

Hangs.SalinrERanss,co.em

R 10 i

s abea airicy

ELENe: &L 1S - H-&C-I

!.-3cp.|~a 80: MNowdl |

I

conLasoraTor no:l 2B L8 3 |

Important Notice:

Absa Bank Limited is a subsidiary of Absa Group Limited and is an Authorised Financial Services
Provider and Registered Credit Provider, registration number: NCRCP7.

Absa Bank Limited provides services to Absa Group Limited and its subsidiaries.

This e-mail and any files transmitted with it may conlain information that is confidentizl,

privileged or otherwise protected from disclosurc.

Lf you are not an intended recipient of this e-mail, do not duplicate or redistribute it by any means.
Please delete it and any attachments and notify the sender that vou have received it in error,

Unless specifically indicated, this e-mail is riot an offer to buy or sell or a solicitation to buy or sell
any securilies, investment products or other financial produet or service, an official confirmation

14 MAY 2010

&
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From: Cheryl <cherylvniekerk63@ gmail.com:>

To: ‘aconradie@overstrand gov.za" <aconradie @ overstrand gov.za> ‘\

Date: 2019/05/13 11:06 AWM

Subject: Cliff Path Extension TV 1 A Theort
INtEr

Good Marning, L H o )

We wish to lodge our objection to the cliff path not being extended for public use past Edf 12257 and
adjcining propertias.

The cliff path is one of the groatest PRO exercises to advertise Hermanus. |t Is the public's right to have
free access. We have frequont overseas visitors who enjoy walking these paths, particularly for whale
watching.

We wish to be realstered as interested and affectad persons.
We own Erf 5955 Haermanus Heights.

Kind regards,

Cheryl and Jerry van Niekerk

27 Farnkioof Drive, Hermanus Heights

C: +27824608174

J; 427824538263

Sent from my iPhone

[eeno £ 1 ~ HEC.
scan No:C eyl

L 2 1
Eo:pgmonmon No: | 2B b 671 3]

14 MAY 2018
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VP-A Theout
(Holnyer)

Alida Conradie - Erf 12257 Hermanus: extension of cliff path

From:  Bruce Kerswill <brucek@spire.co,za>

To: "aconradic@overstrand.gov.za" <aconradie@overstrand.gov.za>
Date:  2019/05/13 04:41 PM

Subject: Erf 12257 Hermanus: extension of cliff path

Dear Sirs

The Hermanus cliff path is a world class trail and attracts visitors local and international. | have always falt
it 2 great pity that the path deviates from the coast and takes one up to the main road in the area of
Poole’s Bay ~ it completely destroys the spirit and continuity of the walk and the sense of an cpen, ocean-
related trail,

lunderstand from the Cliff Path Action Group that with the current subdivision application it is possible
for the municipality to entrench public access to ensure that the cliff path Is extended in front of Erf
12257 though a right of way servitude In favour of pedestrian access.

lam resident in Cape Town but own a property in Vermant and frequently make use of the cliff paths
from Vermant to Grotto Beach, so 1 would very much like to see the path extended and believe it is very
much in the public interest, and in the interest of Hermanus as & tourist destination, to do so.

I therefor request the municipality to make provision for the extension of the cliff path in frant of Erf
12257.

Yours sincerely

BH Kerswill

083 409 7058

4 Garden Street

Cape Town

2 Malmok Crescent

Vermont
FLENO: £ 1225 1-HEC
SCAN NO: bl UL
COLLABORATOR NO: H L3I
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\ 325
From: Pieter du Plessis <pleter @skinmatters.co.za>
To: <aconradis @ overstrand.gov. 7a>
Date: 201906/14 01:16 PM
Subject: Interast in application subdivision 12257, 15 Quantum Road, Eastcliff, Hetmanus
Dear sir/ ms Conradie “TP- A Thwt
My name is Piater du Piessis, 281 9th street, Voélkiip, Hermanus, ( H o l N \br)

Contact nr 0836304241 and email plater@skinmatters co.za,

I want to state my interest in the abave application for subdivision, for the approval to be considered In
such a way that it allows for the Ciiff Path to be extended to cover the area of Poole's Bay.

My view is that the law aliows for residents, municipal tax payers and owners of property in Hermanus to
enjoy the seashora of the fown within the municipal boundaries, which the existing ciiff path allows one to
do from Grotto Baach to the New Harbour. There is no plausible reason why the area of Poole’s Bay
should ba exempted. The applicaton above should only be approved in such a way to allow for this to

happan,
Yours sincersly

Pieter du Plessis
pleter@skinmatters.co.za

FILENO: L. (22,577~ BQ:C.'

SCAN NO: N
§ PIETER i
COLLABORATOR MG:

| 2925

14 May 201 ~
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132571 Vel
From: Tarry Wray <terry@ psion.co.za>
To: <aconradie @ overstrand.gov.za>
Date: 20190514 12:16 PM
Subject: Subdivision Erf 12267
Dear Mr Conradia

| hereby request that with the application for the subdivision of Erf
12257, that the municipaity takes the opportunity to seeurs longshore
access to the coast by way of sarvitude, for the citizens and vistors o
to Hermanus. This will hopofully allow the linking of the cfiff path, 1P~ A Vhe
which is Hermanus' greatest tourist attraction. (_, o W \M@T)

Regards

Terry Wray

4 Sandals

11th Street Voelklip
Hermanus

>
ELENO: el 1 22.5°- Hec_l

SCAN NO:

TTERRY N
COLLABORATOR NO:
L 2B 49430 1
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From: Charla Kriel <charlakrial @ icloud.coms
To: <aconradie @overstrand.gov.zax>
Date: 2019/05/14 11:43 AM

Subject: Hermanus cliff path

To whom It may cancem,

| would like to advocate for the completion of the cliff path along the coast .

Regards
Charla kriel

Sent from my iPhone

v
FILE NO: 1225~ C.
SCAN NO:
L KRIEL i
COLLABORATOR NO:
28936 |

14 MAY 2019
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From: Robert Bolus <bolusrobert @ gmail.com>

To: <aconradic @overstrand.gov.za>

Date: 2019/05/14 11:30 AM -\
Subject: Cliff path

Dear Sir

Please take the opportunity to connect the two pieces of cliff path that have been disconnectad for so
many years . This is the ideal time to da it and there may not be another opportunity .please listen to tha
paople of Hermanus because (hal & what they want

yours sincerely

Rabert Bolus

Bolusrobert @gmall.com

Sant from my iPhone

v

FILENO: E. [ 1 2251 - Wer

SCAN NO:
BoLus ]
COULABORATOR MO: S
\ 2Ly |
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From: Botha Schabort <botha@schabart.com> A\
To: <aconradie @overstrand.gov.2a> -w ~ A Thear
Date: 2019/05/14 10:16 AM A\l\h@r)
Subject: Clitf Path Hermanus in frot o Ef 122657 (LW ©
Dear SirMadam
This communication sarves to axpress my suppart for the proposed axtension to the Hormanus ¢kl path
In front of Erf 12267 and other properties affacted. The current ¢fiff path is a big draw card for the towns'

residents also and attracts visitors from all aver the world, It is unfair to allow a privileged few to restrict
the public’s access to the coast. We urge you to do all such things such as registering of senvitudes or the
kike in order to achiave this laudable goal.

Regards

Botha Schabort
137 11th Streot
Voelkdip
Hemanus

082 5555495

v
FLeno: EL 120 S1i-Hec

SCAN RO:
[ BOTHA =1
COLLABORATOR NO:

5 I 17
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Alida Conradie - CHff path completion

From:  Jill Tyson <etyson32@gmail.com>
To: <aconradie(@overstrand.gov.za>
Date:  2019/05/14 [2:21 PM

Subject: CIiff path completion

I'wish to support the cliff path action group for the extension and completion of the cliff path
presently obstructed by privately owned properties. It is high time that the wishes of residents
prevail in this blot on the landscape. Kindly register my letter with all the support letters,

(G Tyson 5 First street Hermanus

FILE NO: = L. an:lfijdfegf_]

SCAN NO:

SN AT i

GOLLABORATOR NO: i
284956 .|

14 MAY 2019
G
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Alida Conradie - EXTENSION OF CLIFF PATH IN FRONT OF 12257

From:  Melize van der Merwe <melized@melize.co.za> f
Ta: "aconradief@overstrand. gov.za" <sconradie@overstrand. gov.za>

Date: 2019/05/14 11:19 AM \
Subject: EXTENSION OF CLIFF PATH IN FRONT OF 12257

CW_..H "Ir-u

Dear Mr Conrad je o] h\uar'}

Wi strongly support the move for the extension of the cliff path in front of Erf 12257, to give the public
access thereby enhancing what the village has to offer.

As many other people, we value the Cliff path as one of the tewn's special faatures, and will therefore in
full support of the municipality finally addressing the issue which as it now stands benefits of all but a
couple of landowners to tha exclusion of not only other rates payers, but the public in general,

Best regards
Melize

{Owner of 164 Eighth 5tr)

MELIZE WAN DER MERWE & ASSOCIATES
Attornays and Conveyancers
Telephone: 127 21 422 ORd0

Facsimile: £27 21 422 0680

E-mail: melize@melize.co.za

P 0O Box 15673, Viacharg, BO18

31 Leeuwenhof Road, Gardens,
Cape Town, 8001

FLEND: B V225 - Hed

SCAN MO:

MEDZE | e |
Mﬂﬁﬁﬁﬁfﬁﬁ-ﬂﬂl--v.w RV
sm—( X1
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Alida Conradie - FW: CHiff path extension

= T —— T I e S SETPPCE -

From: "Richard Stuant" <richard@rstuart.co.za>
To: <aconradie@overstrand.gov. za>

Date: 2019/05/14 11:23 AM

Subject: FW: CIiff path extension

Ce: <jobre(@iafrica.com>

From: Richard Stuart [richard@rstuart.co.za)
Sent! Tuesday, May 14, 2019 11:03 AM

To: 'aconradie@overstrand.gov.co'

Cc: ‘jobre@iafrica.com’

Subject: CIiff path extension

Dear Mr Conradie,

I gather that comments on extending the Cliff Path along Poale’s Bay should be addressed to you.

lam along time Hermanus homeowner and have a house at the front at Langbaai (Erf 1986; No 1, third
ave Voellklip) virtually on the CIiff Path, | would like all at the Municipality to know what joy It gives me to
see s0 many others using this wonderful facility, It is without doubt one of the great attractions that
draws visitars from all over the world to Hermanus.

| have long championed the cause of filling in the missing piece along Poole’s Bay that would make the
Cliff Path into an unrivalled tourist attraction that could be marketed to the world, Now that the
opportunity exists to establish a servitude access in front of the old Relly property, it simply cannot afford
to be missed. Generations to come will praise the authorities for taking such a bold and far-sighted
decision.

Kind regards

Richard Stuart

richard@rstuart.co.za

Tel 082 3140538

No 1 third ave, Voelklip

|5
FILE NO: L =
SCAN MHD!
[ RICHARD |
LLABORATOR NO:
ﬁz V2 BLAG | |

14 MAY 2019
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Alida Conradie - RESPONSE TO CLIFF PATH ISSUE

= 1 -rsex - =g e mSTaaac=— .

From:  David Shutte <daveshutte(@gmail.com>
To: <aconradie(@overstrand.gov.za>

Date: 2019/05/14 11:28 AM

Subject: RESPONSE TO CLIFF PATH ISSUE

Dear Sir/Madam

T strongly support the right of every South African fo have free access to the
coastline of the country.

In the current climate and under a constitutional democracy, it would seem that

exclusive rights to part of (the most beautiful part!) would never pass muster. A
solution can be found that will open up this world-class walk yet at the same time
limit the intrusion on effected properties - let us find this solution!

D Shutte
PO Box 181 Hermanus
s
FLEND: (L 122571 — HC—,C_]
|
14 MAY 208 (e
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Alida Conradie - Provision for the Extension of the CIiff Path: Application for Su
of Erf 12257

o m—_ir . . - e = -

From:  Marius van Staden <mariuss@savage co.za>

To: "aconradie@overstrand.gov.za" <aconradie@overstrand.gov.za>
Date: 2019/05/14 11:38 AM

Subject: Provision for the Extension of the Cliff Path: Application for Subdivision of Erf 12257

- ‘Tlnearb
Dear Sirs LS\ o,\*l\ller)

1. | refer to the Application for Subdivision of Erf 12257

2. Hermanus, as beautiful as it is, has a reputation that it only pravides for the rich, that only
the rich can afford to enjoy it.

3. The fact that the cliff path turns away from expensive homes at Poole's Bay, to a polluting
major access road, does litlle to dispel this notion. In actual fact it reinforces this notion

4. This fact also undermines the tourist and eco-friendly naturs of Hermanus. One is forced
from away from a scenic conservation area, to a polluting major access road It adds an
ugly picture to the tourist and eca-friendly nature of Hermanus,

5. The dliff path has through the years gained a reputation where Hermanus residents and
tounsts alike can enjoy that which Hermanus offers, scenic beauty along the coastline.
The cliff path enhances the community spirit. Many a friendly encounter Is experienced
along the cliff path,

6. By failing to provide for public access along Poole's Bay, the Hermanus Municipality
undermines all of the above. In aclual fact in so doing the Hermanus Municipality acts
cantrary to its mandate, that of promoting social and economic deveiopment and a safe
and healthy environment, as set out In Section 152 of the Constitution

7 Hermanus Municipality, please comply with your obligations to promote public interests
and see (o it that a public servitude is registered at Poole's Bay which makes the area
accessible to the ciiff path!

Kind Regards,

MARIUS VAN STADEN
th\ Savage Joosie & Adams Picecsar

AHomeys Motanes, | arveyart ety

TEL: {012} 452 8200
FAX: {012] 452 8230

E-MAN: mariuss@savage.co.za

King' s Gate

5, 10" $treet, (corner of Necaklyn & iustica Mahomed
Swreet)

Menkp Park, Precora; 0081

.0 Bax 743, Fratona, 0001 | Dacas SE Fraturta

WWW.SAVAGE.CO.ZA G

: € THROUGH : :
SPECIALISED EXPERTISE ALENe:EL 1D 25 -FEC

Please mote that our oftice will nnver changs or adapt our trust banking details via email or MEE ﬁe‘?&lc T T MRS e

our office Tor formal eerification should you moeive any correspondence of 3uch nature
L _MARWS
RO Hose: ol SR B GOLLABORATOR NO:
849671
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Alida Conradie - Cliff Path

From:  Ruth Delson <tootsdelson@gmail.com>
To: <aconradie{@overstrand. gov. za>

Date:  2019/05/14 01:24 PM

Subject:  CIiff Path

Dear Sir

I do not hesitate in requesting the cliff path to be connected in the middle to form one of the most
beautiful tourist attractions in the world. Nowhere else is it possible to see such coastal beauty
from a walking path ... no traffic - no pollution - non evasive and practically 100% safe.

The chosen few who own the properties which run to the sea should be forced to abide by our
request and the property that belongs to the thieving, disgusting Mr Jooste should have the “hole”
filled and a path built where it is needed.

I am surprised that his property isn't up for land grab by the poor!!!!!

Please make it happen - it's the last beautiful place in this crime ridden, thief infestad country of
ours.

Regards

Ruth Delson
FILENO: & L, V2 .V -
L &‘ﬁf&j
BCAN NO;
L Ko 7
COLLABORATOR NO:
[ 128 L3 70 =

14 MAY 2019
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Alida Conradie - Comments on Application for subdivision of ERF 12257: Provision fo
Extension of CLff Path through Poole's Bay area

- . - - = -

From:  Lizette Voigt <lizettevoigt@vodamail co.za>

To: <aconradie@overstrand.gov.za>

Date: 2019/05/14 09:58 AM

Subject: Comments on Application for subdivision of ERF 12257: Provision for Extension o
CILif Path through Poole's Bay area

—

-5 Th
NM2016 i‘:;i oWLWwNexr

To whom it may concern:

| request that the Municipality, when considering the Application for Subdivision of ERF 11257
(15 Quantum Street, Eastcliff, Hermanus), apply the provisions of the Coastal Management Act
section 18{9) to secure longshore access for the public to the coast by servitude right of way in
favour of pedestrian access.

I request that the municipality make provision for the extension of the CIiff Path in front of Erf
12257, because of the difficult terrain between the high water line and the sea in front of
ERF11257, which makes access difficult to not step onto private property when walking the path,
espacially so with high tide.

The extension of the cliff Path is in the interest of the public {residents and tourists alike), who
should have the right to a safe walk between the town and residential and beach arezs, instead
of being forced alongside s very busy Main road on a narrow pavement, just to protect the
privacy of a priviliged few residents in Poole's Bay area.

Extension of the pathway along the coast, uninterrupted, would benefit eco tourism to the tawn
in general.

Regards

Dr Lizette Voigt

81 Tenth Street Veelklip, Hermanus
Tel: +27832513030

Emoil: lizettevoigt@vadamail.co.za
Fox:+2721 9131747

FlLENO:E‘! . ‘225 I" ttﬁg:

ls-::.w No: L) zetke. ]

COLLABORATOR NO:

14 MAY 2009 @
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Alida Conradie - an opportunity

From: “Mark Thomas” <mark@markthomasarchitects coza> 1P — /5 T lhesrt
To: <aconradie(@overstrand. gov. za> L chver)

Doate: 2019/05/14 10:35 AM

Subject: an opportunity

Dear SirfMa‘am

| write to you regarding the current opportunity Lo facilitate longshore access to the coast by way of
adding & servitude right of way to the current application for subdivision of Erf 12257, Poale’s hay,
Hermanus.

| am the appointed architect for the Cliff Path action group, and strongly befieve that there are a
multitude of benefits ta linking the werld-renawned Hermanus cliff path route, and by including a
condition of servitude in the processing of the subdivision application, the linking of the interrupted path
will uttimately become a simpler operation,

| am available to field any queries you may have in this regard.

Yours Sincerely
Mark Thomas
Mark Thomas Architects
1 Hans Ras Road
Randebasch
Tel 021 GA52738 cell 0827723324
& asarchitects.co.za
[FILE noiel 122 571 Hec
sCaAN NO: Mow-ls,
L
COLLABORATOR NO: | 2B L F-1 3
L ]
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Alida Conradie - ClifT Path Extension

From:  "De Waal Basson 5" <dewaalsri@gmail com®
Ta: <aconradiegioverstrand . gov.zn>

Date: 2019/05/14 11:16 AM

Subject: CIiff Puth Extension

Ce: ""Die Waal Basson Sr" <dewaalsri@gmail com>

“TP- A Theer

To whom it may concern: L Hoh '\i-]E:T')

The Hermanus cliff path is one of Hermanus' biggest assets and should be treated as a local gem. The fact
that the path is interrupted walking from the town side to the Grotio Beach side, make no sense. The
reason/s why not should be investigated. All possibilities for the extension of the diff path through this
part of the coastline should urgently be looked at and addressed.

| am eounting on the cosperation of everyone involved i this matter.

Kind regards,

D Waal Basson sr
1, Prestwick Village,

Hermanus
IFILE No:E L. 1 22 S-1HeC
SCAN NO: I, S Se
OLLARGEATEN 481 0.5 LT =
COLL ! c
s x ]
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Alidz Conradie - Continuation of Clif path along Poole's bay

From:  <debbie@finanz co.za>

To: ﬁmm&%c@wer:trand.gw.w (-H o hq.:,e;r)
Date: 2019/05/14 11:17 AM

Subject: Continuation of CIHff path along Poole's bay
Ce: <info(@cafefrank conp>

I, Debbie Jansen Van Vuren, rosiding at 199 Main Road Hermanus, would like to urge the municipality to
help our residents plea for CIHT Path to be accessible all the way from New Harbour to Grotto Beach
without interruption to continue 2lbng Main Road.

I feel it is af utmost importance for our towns's economic and environmental sustenance as CIiFf Path is
one of our main tourist attractions.

Please help??777

Regards

p.p. DEBBIE VAN VUREN 8 Pl
028-3131604 I O7B-4248920

BARRY VAN VUREN cep®

MAKELAAR { BROKER

f FINANZ Ir-ILEHu:E—_,L. | e i HE{,

scan vo: Debih e

FEP 16262 FINANZ KONSULTANTE 00,

PRETORIA HK 012 B1D1236 L‘-“-m—ﬂﬂhm—wﬂmn— . E
HERMANUS 028 3131604 COLLABDRATOR ; ﬁ.JQ;#LE
pratorie@finans co.za - Hgﬁ__

v fina Nz co.za
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Alida Conradic - extension of cliffpath

e v tw

From:  Henriette Biesenbach <heariette biesenbach@gmail.com>
To: <aconradie{@overstrand.gov.za>

Date: 2019/05/14 11:17 AM

Subject: extension of cliffpath

I would like to request the
municipality to make provision for the
extension of the clift path in front of
erf 12257.

Henriette Biesenbach
28 Riverside Road, Fernkloof

henriette.biesenbach@gmail.com

FLENO: EL. 1225 ) —WHEC
| ol

FCAN NO:BleSenach

COLLABORATOR NO: | 2-8 H-A b+
1
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Alida Conradic - request the municipality to make provision for the ex(ension 0
palh in front of erf 12257,

From:  Simon Pickstone-Taylor <simondpt@hotmail.com> \

To: "aconradic(@overstrand.gov.za" <aconradie@overstrand.gov.za> N\

Date:  2019/05/14 11:41 AM A

Subject: request the municipality to make provision for the extension of the cliff palh n
of erf 122577

7 —A Thear
Dear Hermanus Municipality, L i olnexr )

| am writing on behalf of the Simon Pickstone Trust that owns 'La Gratitude' at 185 on 11th
Street in Voelklip. In our view it is a matter of great important that the municipality make
provision for extension of the cliff path in front of erf 12257. The cliff path is one of the greatest
attractions of Hermanus for residents and visitors and brings important revenue to the town and
area as a result.

The present situation of having to walk on the main road significantly detracts from the
experience. It stops us and our many paying guests walking all the way through to the town, as it
is unpleasant walking on the road. We have for decades wanted this (our family have owned La
Gratitude since it was first built in 1917. We have been disappointed by the lack of action on
behalf on the municipality in the past to insist on the path being opened and the missed
opportunities, Please use this opportunity to ensure that the path is open and our town in
enhanced and all communities benefit from this in terms of being able to talk all along the coast
and benefit financially from the increased tourism and business this will result in. We wish to
support this extension of the cliff path in the strongest possible way. please let me know what
else we might need to do? My contact details are as follows:

Cell number 0762959355,

Postal address: PO Box 83, Groot Drakenstein, Western Cape, 7680

You can of course also e-mail me at this e-mail address. Please confirm receipt of this e-mail.

Your sincerely,

Dr Simon Pickstone-Taylor

14 MAY 2019 @
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Alida Conradic - CLiff path open to all public please
From:  Gillian Hahn Art <gillianhahn] 4 @email com> 1P - A Theart
To: <aconradicioverstrand.gov.za> LH ol I.'E-{’)

Date: 2019/05/14 1213 PM
Subject: CUff path open to all public please

Please open cliff path to the public asap , thank you
Gillian Hahn

IFJ.'LEHD: EL \225-1- Bed

-

|
SCAN 80 Hoi by 1
L. i
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Page L3ibog

laas Vel
Alida Conradie - Hermanus Easteliff ClilTpath

— ’ - — PR —

Frem:  Vanessa Thom <vthom{@ptrust.co.za>
To: "aconradief@overstrand gov.an" “aconradie@overstrand gov zagf
Dates  2019/05/14 1231 PM |
Subject: Hermanus Easieliff Chiffpath \

P-A 'The;n,rb
EEi olrner)
Hi

Please advise the reason why same houses have exclusivity to the sea?

I was under the impression that this was illegal. 45 a resident and regular watker | too would like to walk
the whole way from Veelklip to Hermanus central along the seafront.

Regards

Wuon 7

Vanessa Thom

Email : vthom{@ptrust eo.es

Tel:+27 (0] 21 6BY 8975
Fax - +17 (0} 86 210 4931

Web : www.personaltrust.co.za
Contact Us : hitp://wwwe prruct oo 2afcontact.htm

Directors & Shareholders : hito./fwww.prrust.co ra/directorsandsharehalders him
Registerad Financial Services Provider under licence No. FSP 707

~\ PERSONAL

Disclaimver & http://www ptrustco safdisclaimer htm

rlLEnn:E:L \ 205 -HEL
|

SCANNG: T o
L J
ImLLABummn NOA2F T H:fl_i
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[P iee
Alida Conradie - Cliff path.
From:  Patrick Tysons <gaptyson52@gmail.com> “TP-A Thert
To: <aconradie/@overstrand gov.za> L = OV lU)
Date: 2019/05/14 12:32 PM

Subject: CIiff path.

Itis detrimental to Hermanus and our tourists that the CLff Path diverts from the shoreline and
follows a busy road at a crucial point. Visitors in town ask directions and we have to send them
along the road after only a couple of hundred metres. It is an embarrassment.

Please include this letter in your discussions.

Jill Tyson. Voelklip

FILE NO: \ 22571~ e

fzcmuo: b5 5 N 2

—
COLLABORATOR HO: | 2.8 az
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AR5 T
Alida Conradie - CIiff path
From:  Willy Vanderhoeven <wilmicke@gmail. com>
To: <aconradie@overstrand.gov.za> TP-A Theart

Date:  2019/05/14 12:17 PM (¥ olwer)
Subject: CIifT path

Dear Mr Conradie,

the partially non accessibility of the cliff path is long overdue and should be reversed with great
urgency and in the interest of all the people in Hermanus who want to use this most wonderful
asset of our town,

It it absolutely unreasonable to force people to walk several hundred meters to and then along a
busier and busier road while it is their intention to enjoy walking along the sea.

Absolutely ridiculous and long overdue. So please urgently implement the mandatory 1o secure
public access to the coast line by extending the footpath.

Best regards,

Willy Vanderhoeven

Fynbosstreet 12
Hermanus Heights 7200
Western Cape - South Africa
Tel. 072-7910649
Skype: wilmieke
FILE NO: - REC
SCANNO: baly |1y
~J
—
SOLLABORATCR 40:V 2T 4y 351
14 MAY 2018
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1250 el
Alida Conradie - Cliff Path
From:  Lourens Naude <lourens@ifruit.co.za> -
To: "aconradie@overstrand.gov.za" <aconradie@overstrand.gov.za> \T-A eorts
Date:  2019/05/14 12:38 PM LHoWNer)

Subject: CIiff Path
Ce: Willy Vanderhocven <wilmieke@gmail com>, "info@cafefrank.com" <info{@eafe..,

Hi

The municipal notice, application for subdivision of Erf 12257, recently placed in the Hermanus Times has
reference.

| heraby request the municipality to make provision for the extension of the cliff path in front of erf
12257,

This will only be to the benefit of Hermanus and all its residents.

My contact details
Lourens Naude

14 Fernkloof Drive
Hermanus Heights

Sel no: 0824161548
lourens @ifryit.co.za

Regards

lourens naude
Executive Director

'
Gy
[ " A‘, .
= i
| ]
o —
ideafruit
@ 27 (0) 21 851 0126 @ +27 (0) 82 416 1548 @ +22 {0} 29 8474 247 O urens@ifruil.co.zn

@ wuw. ifruitico.za © 2nd Hoor, st andrews butlding, somerset links office park, de beers avenue, somearset west 7130

?‘i‘ No: EL 122 57~ e

E‘:‘“ NO: Lourens |
COLLABORAYOR Mo} 2 5 H—‘T.Sj
T4 May 2mg L :

file:///C:/Users/aknoetze/AppData/Local/ Temp/XPgrpwise/SCDAB6B2HermanusMu...  2019/05/14



130

Alida Conradie - Cliff Path. &
p— - - — D e Gl -\v-n»_v’.i_ “*'
From:  Stephanie Crause <stef.crause/@gmail. com>

To: <aconradie@overstrand. gov.za> V'P-A Vihear E
Date:  2019/05/14 12:42 PM (i ol N,Lex)
Subject:  CIiff Path.

Beste Amanda,

Ons het onlangs op die kus paadjie gestap. Dit is 'n tragedie dat een persoon die reg het om die kus
pad toe te maak,

Daar was baie oorsese toeriste wat saam met ons gestap het. Die ompad terug na die hoofstraat
doen werklik skade aan ons pragtige kus dorp.

Ek sal dit waardeer en sal dit ook waarde tocvoeg aan al dic inwoners en duisende besoekers wat
die kus pad gebruik om te stap. Die natuur geniet en walvisse kyk. As dic pad oop gestel word op
dic deel wat nou tocgemaak is.

Dankie
Stephanic en Mike Crause
' E_E No: £ 122 5 1- Hec,
scaN Ne: Crouse.
L
1 & MAY 2019

file:///C/Users/aknoetze/ AppData/Local Temp/XPgrpwise/SCDAB7CBHermanusMu. . 2019/05/14



131

Alida Conradie - Extension CHiff path

From:  "Hilary&Brian Barker” <hilarybrianbarker@gmail.com>
Ta: <avonradie@overstrand gov.za>

Date: 2019/05/14 01:02 PM

Subject: Extension CfT path

Mame Brian Barker ;address 184 9th Strect Voelklip. Contact 0824550717,

I hereby request for the municipality to make sure that provision is made for the extension of the
eliff path in front of erf 12357 ,

This area is some of the most beautiful to walk along tourist's and locals (like myself Yhave the
right 1o enjoy this wonderful pluce,it would be an absolute shame ta divert thus breaking the
beauty (and of course ,whale watching)The cliff paths over the last mumber of years has become
very popular thanks to the late David Beatty and his team, they worked tirelessly to create what
has now become part of the Hermanus experience.

Yours sincerely,
B.P Barker
FLENG: =1, | ‘1.'153..1.1_,? f
ls_m HO: Bhour Ker
COLLABORATOR MO | LB LS
_
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Please submit comments to the municipality Page 1341308

19257 He
Alida Conradie - Re: Please submit comments to the municipality

From:  "lan Johnston" <ianj@hermanus.co.za>

To: <aconradie@overstrand.gov.za>

Date: 2019/05/14 12:40 PM

Subject: Re: Please submit comments to the municipality

I wonder what feature in Hermanus brings more people to enjoy the Whale Watching than the CIiff
l;tehe.r:et's complete the task. — A Thesrts
lan Johnston. LH o\ l\MU)

From:

Sent: Tuesday, May 14, 2019 10:55 AM

To: i2ni@

Subject: Please submit comments to the municipality
Dear All, now is our opportunity to encourage the municipality to make provision for the extension
of the cliff path. With reference to the attached article In the Hermanus Times we ask all our
followers/members/supporters to pleaze submit their vaitten comments to A Conradie at

Overstrand Municipality (sconradic@® overstrand.gov.za) by 24 May 2019.

[FLERCEL 15555 —Her

1 5 MAY 2019 @
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13357 YWEC-
Alida Conradie - erf 12257

From:  "Shanc Brummer" <shane{@birkenheadhouse.com>
To: <aconradie{@overstrand.gov.za>

Date:  2019/05/14 01:18 PM (wohN \er)
Subject: erf 12257

Dear Mr. Conradie,

Please make provision for the extension of he ¢liff path in front of erf 12257 and grant a servitude right of
wray above the high water mark for all to use.

Kind Regards

Birkenheadhouse

119 11" Streat,Voelklip

0824114244

Shane Brumimar

oyl Narsger

e 427 28 314 8000 ENTHAL RESERVATIONS 7t SR -
Mot 427 82 411 4244 'l 422 21 671 5502 BIRKENHEAD HOUSIE
stane@birkenheadhauss com pesarvalionsgRLp. ravel

A NN
... N e E
F :'t;' '

i Sy 32
B By ,.

" v S ke = Ui T8
o 0
wvw Eralpartolio 2aom U E
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@] PEC

From: Michaal Hooper <mike@tuneiradar coms>
To: <zeonradia@@overstrand gov.za>
Data: 2019/06M15 11:34 PM
Subjoct: Cli#f Paih Poote’S Bay Exlension of public access in front of ERF 12257
. - A Theat
Alt A Conradie Overstrand Municipality. [OM) L G lﬁf}

This iz a response to & request from the Ciiff Path Action Group (CPAGY to support thelr request to OM to
take action to enabla the exisling CHiff Palhs to be joined up next to ERF 12257 .

Plesse count this mai as supporting this request 1o OM ta take the necessary action Io complete the Cliff
path and allow public access to Poole’S Bay an the sea side of ERF 12257

Kind Regards, Michagl & Lindsay Hooper

Sent from my iPad

'ﬁﬂm&Lliiﬁjrwﬂﬁ

15 MAY 219 @
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eas HECA A
From: Andrew Thompson <thornfieldsat@icloud,com>
To: <aconradie@oversirand gov za>
Date: 2019/05/15 08.21 PM
Subject: CHff Path: Eastcif! —7- A Thearc
Dear Mr Conradie Ly c\ier)
| have been given your email as the p o Ve 0ol ts and input re the above.

| have been a Hermanus proparty owner and and part time resident for 15 years, and full time for almost
1 year.

What makes Hermanus unique as a seaside destination is the combination of substantial urban
infrastructure alongside relatively unspoilt access to the sea.

The Cliff Path epitomises this sea access, from the New Harbour lo Grotto Beach, bar the section In
Eastcliff which is effectively closed to pedestrian traffic.

As | have understood the situation, Overstrand Municipality has some regulatory power that can be used
to open up the remaining Eastcif section of the CIiff Path in due course.

A couple of ways to exercise this pawer would be to prevent any rezoning or subdivision of seafront
proparties unless access for the extended CIiff Path is facilitated. Similarly, could transfer/sale of
properties be suspended unless the extended Ciiff Path were sccommodated??

Inany event, | would be extremely supportive of any steps taken by Overstrand Municipality to open up
the remaming missing pisce of the CIiff Path in Easteliff

Yours sinceraly

Andrew Thompson
Hermanus Resident and Raiepayer

FILE NO:

SCAN NO:
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TP-A Theart
(toliNeer) 19357 He
From: John Pope <john@upstartventures.co.za>
To: <aconradie@overstrand gov za>
Date: 2019/05/15 07.30 PM
Subject: Erf 12257. Extension of diff path

| refer to the application to subdivide arf 12257 and wish to comment and request that with any
consideration relating to the change of this and any other similar property situation allowance be made
and allowed for accommodation of the extensian of the Giff path in fine with previous decisions made and

legislative policy regarding public access to the sea.
| have been resident in the Hermanus area in various forms sinca 1856 and regularly make use of the ciiff

paths.
Personal details:

John Pope
14 Nico van der Merwa Street
Sandbaai

Tel. 083 252 1180
John@upstartventures.co 2a

Sent from John Pope's Phone

15 MAY 2019 |
&)
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Alida Conradie - CIifT Path Hermanus

From:  "Audrey Boynton" <audie@hermanus.co za> )
To: <aconradie/@overstrand gov.z2> AP-A Tihest t
Date:  2019/05/15 06:32 PM (_ olhwter

Subject: CHfT Path Hermanus

For the attention of® My
detnils
Mr. A Conradic Mrs A
E Boynton
Overstrand Municipality 75
Berg nSee

Also

Erf 3044
Dear Sir,

I wish to petition for the extension of the Cliff Path. [ understand the CIiff Path was started
privately but it has become a major Hermanus attraction for walking and for whale watching and,
as such, should be promoted by the Municipality. 1 recognize that the stretch in front of the Bay
View property has a rocky, uneven coastline but it is a decided drawback 1o have to divert onto the
busy Main Road and then head back to the Path and I imagine engineers could overcome the
problems and [ feel that the Municipality should be taking all possible steps to render this service
to the community.

There is no charge for using the Cliff Path and that adds to the allure of Hermanus. A quality the
residents prize.

Yours sincerely
Mrs A Boynton
,ﬂisuo: L\ 2 S Her
SCAN Nozﬁdd e J
iy =1
commmuadz‘isas
E“‘”"““’*--“_ij
15 MAY 2019
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Alida Conradic - Provision for cliff path

i e 2 3 e PRSI T e STy,
From:  Lood van Niekerk <loodvn/@gmail com> TP = east.
To: <aconradie@overstrand. gov.za> (._H Oﬁ :EZV)

Date: 2019/05/15 04:14 PM
Subjeet:  Provision for cliff path

TO WHOM IT MAY CONCERN:

[ request that the municipality make provision for the extension of the cliff path in front of erf
12257. We have a family beach cottage in Hermanus (9TH STREET 97, Voélklip) and we love
walking on the cliff path along the sea.

Thank you in anticipation.
Lood van Nickerk
5 KLAASENBOSCH DRIVE, CONSTANITA,
0217943870
%@’
SCAN f : LQ%:L —sp
o s Ty
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magn WEC

From: Liesel Dower <liesekower@iafrica.com>

To: <aconradie@overstrand gov za>

Date: 2019/05/15 03.48 PM

Subject: Extonsion of cliff path in front of era 12257 A TU\W
Dear A Conradie L o\\ter)

| am in favour of the provision of an extension of the Hermanus Ciilf Path in front of erf 12257,
As a regular visitor to Hermanus | feel that an uninterrupted CIIff Path will be a real asset to the town of
Hermanus.

Yours faithfully
Liese! Dower

18 Highwick Avenus
Kenitworth

7708

021 7977517
0822116256

FILE NO: 2 1- He
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Pt ot
Alida Conradie - Extension of the Hermanus CHff Path

From:  Victoria Mayer <vjmayer@icloud.com> T

To: <aconradie(@overstrand.gov.za> LH ol Ler)
Date: 2019/05/15 04:01 PM

Subject: Extension of the Hermanus Cliff Path

Dear A Conradie

| am in favour of the provision of an extension of the Hermanus CIiff Path in front of erf 12257.
As a regular visitor to Hermanus [ feel that an uninterrupted CHff Path will be a real asset to the
town of Hermanus,

Yours faithfully

Victoria Mayer
58 Dean Street
Newlands
7707
021 6851868
(0834555908
C"‘ No: L. \ 22 55" Hec
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Please submit comments to the municipality

Alida Conradie - Cliff path extension

L=, TSR -:f""-!-
From:  James Salmon <salmonhjgoutlook.com= TP—A Theart
To: “sconradic@overstrand. gov.za" <aconradie@overstrand gov.za> (-t © N er)

Date: 2019705715 09:22 AM
Subject; Cliff path exiension

Dear Mr Conradie,

My family have been associated with Hermanus since my parents built a house there at 273, Shah Streat,
Vioelklip in 1968,

In 1992 my own family purchased a house at 70, Eighth Street, Voelklip which we still own. My brother
alsn owns a house in Eighth Street wihich he built ten years ago.

We have never understond why the residents on the coast where the cliff path is diverted away from the
sea were treated different from the other sea front properties where e cliff path is established.

We have also not been able to understand why they were permitted to erect fences keeping the public
away from the sea.

The cliff path is a major tourist attraction. The section where tourists and locals are forced to walk
along the busy main road fs a great pity and detracts frem the value of the path. | am no expert, but my
understanding Is that the public is allewed access to the entire coastline and | imagine that the current
status quo is illegal,

May | appeal to the Municipality to act decisively to extend the path along the coast so as to exclude the
part where a privileged few have very unfair private access to what is public property.

Yours sincerely,

James Salmon
70 8" Street, Yoelklp

[TENQ:EL. 12259 -Héc

SCAN NO; oukaels
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Alida Conradic - Extension of Cliff Path.
SRSt 2

From: "Ed and Sally Meyer” <edsalmeyer@telkomsa net> s
To: <aconradie@overstrand.gov.za> “TP- A Thea
Date:  2019/05/15 12:53 PM (v olwher)

Subjeet: Extension of Cliff Path,
Ce: <info@cafefrank.com>

Dear Mr Conradie,

We are permanent Hermanus residents who regularty walk on the wonderful Cliff Path ourselves.
Whenever we have visitors we use this amazing asset we have to share the beauty of the sea and
the world class viewing of our whales in season,

It is however a great pity and disappointment to us and our guests that the Cliff Path does not extend
all the way and one is forced to walk on the nolsy, air polluted Main road when you get to Mollegren
Park If you want to walk into town. It must be a great disappaintment ta the many tourists who are
walking the whole way to have their walk spoilt by having to walk on the busy main road.

We thus fully support the efforts of the Cliff Path Action Group to request the Municipality to grant the
necessary approvals and allow the Extension of the Cliff Path all the way. What a wonderful and
improved

asset for our town for both the local residents and for the tourists, who are coming to Hermanus in
increasing

numbers each year.

We appeal therefore to all the authorities involved to ensure that the extension of the Cliff Path goes
ahead
as soon as possible.

Ed Meyer.
Voelklip, Hermanus,

FILENG: &l 12 -Hed
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Alida Conradie - Cliff path

From:  Mark Eglington <blucheyondfishenes@gmail com>
To: <aconradie(@overstrand gov.za> TP-A Theart
Date:  2019/05/15 02:47 PM (W oh~eer)
Subject: Cliff path

We live at 191 6th street in Voelklip and enjoy walking the cliff path, We do not like to walk on
the main road to link to the Roman Rock section as it means leaving the healthy air we breathe to
be subjected to noise and exhaust fumes.

To totally project the healthy image of Hermanus a servitude in front of erf 12257 should be
granted as soon as possible so the path can be continued along the ocean.

Sincerely,
Mark and Brenda Eglington

15 MAY 209
€
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Alida Conradic - Hermanus Clilf path

From: Louis van Nickerk <1van.me:keﬂc@npa gov.zE> i ) S %E,f,rt
To: "aconradie/@oversirand gov.za" <aconradie/@overstrand. gov.za> L_H Obrdn )
Diate: 2019/05/15 05:37 PM

Subject: Hermanus CHIF path

Ce: Info Elsje Designs <info@elsje.co.z>, Liesel van Niekerk <vanniek@icon....

Attachments: HermanusTimes-HT-Hermanus-HT012-2.pdf

To whom it may concern;

I wholeheartedly agree with the views hereunder expressed by my sister-in-law Liesel van Niekerk, |
support the access of the public via 2 cliff path as envisage by the CIff Path Action Group,

Kind regards
Louis van Nigkerk
(In my private capacity, resident at 5 Eldorado street, die Boord, Stellenbasch, 7600}

LitiFs Wan Migkerk | Teli #2720 487 TG00 5
Sanfer State Advocate Faoe  #F710EET Fiek £ -
Matlonal Prosecuting Authoeiey Abhde: +37 52 850 8307

| B 217139 T
-- | M4 Buiding | e b
e = T T Bultengragt, Cape T Lomal: huanneakoricSnp,pow. e V
WA ROYES
Western Cape, RSA
Privata Aag X003, Caps Toven, OG0 |

From: Liesal van Niskerk <vannisk@icon.co.za>
Sent: Wednesday, May 15, 2019 3:14 PM
Ta: Gerhard van Niekerk <gvniekerk@dkvi.co.za>; Louls van Niekerk <lvanniekerk@npa.gov.zax, Elsie van

Niekerk <elsje@elgje co.za>; Lood van Niekerk <laadvn @gmail.coms; lise-lo Pauw <ipauw@mweb.co.zax;

Heidi-Lee Pauw - The SpaceStation <hpauw@spacemall.coza>; Anne Van Niekerk
<annievan@mweb.co.za>; Elmarie van Nickerk <elmarievn@telkomsa.net=; Nikki Smal
<smalnikki@gmail.com>; theanis@tsbrokers.co.2a; Jobre Stassen <jobre @iafrica coms
Subject: Stuur ash 'n epos oor kuspad - ek het voorbeeld gestuur

Stuur ash epos ann: geonredie@oversipa.pov.za (indien julle saamstemn, noturlik). Stour zan vrisnde voor 24 Mai
{alegs indien julle sasmstem! haha!')

FLENO:El. | LS~ HEC,.

TO WHOM IT MAY COMNCERN:
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X VEC
From: Andraw Grieve <andraw.grieve? 77 @gmal.coms
To: =aconradie @ ovarstrand.gov,za>
Date: 2019/0515 0555 AM
Subject; CHfl Path

Dear Ms Conradia

As & property ownor In Hermanus | wish to sxpress my concemn af the lack of the Civerstrand
Murnicipality's concem about allowing public access fo Pooles Bay by way of the continuation of the chifi
path, Not anly would this have a pesitive impact an touriam, & major contribistor to the economy in
Hermanus, but il would aliow the public access to.a section of coast that lor too lang they hava baen
excluded from. The curent situation would ssam ke the ideal appartunity for the municipality to step in
on behall of the pubiiz, and | urge them to do sa.

Kind regards
Anddrew Griave

227 11th Strest
Voelklp
Hermanus

Sent from my IPad

e
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Alida Conradie - Hermanus cliffpath

From:  "Nic Botha Argitektc” <nibo@mwcb.co.za>
To: <aconradie@overstrand.gov.za>

Date: 2019/05/15 11:51 AM

Subject: Hermanus cliffpath

Dear Sir

Please remove illegal fences and walls of the residents abounding the admiralty.

They are there illegally as their properties only extend to the admiralty and not to the high water

mark or such nonsense,

The dliff path and its extension, belongs to ALL of us in Hermanus and NOT to the few rich individuals
owning property along the coast line.

Overseas visitors are astounded by the fact that the cliff path could be blocked in such a way.

We urge the Municipality to take action and restore one of our most treasured and valued amenities in
Hermanus.

Groete/Regards
N.J. (Nic) Botha

P O Box 1110, Hermanus 7200
Tel: (028) 313 1155

Email: nibo@mweb co.za
Website: yww hermanusarchitects co.za

ié
1 U2 nic botha architects
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Alida Conradie - CLiff Path

From:  Gerhard Terblanche <gerhardterblanched4%@gmail.com>
To: <aconradie@overstrand.gov.za>

Date: 2019/05/15 10:42 AM

Subject: CIiff Path

Ek vereis dat die Hermanus Munisipaliteit:

n Onreg regstel deur die kuspad in die geheel te oop te stef-dws sonder dat daar n afkamping en
versperring deur n onwettige draadheining oor dic pad toegelaat word.

Die noodwendige skending van die buitelug - entosias se onbelemmerde toegang tot die kuslyn
reg fe stel.

Die plig en verantwoordelikheid teenoor belasting betalers na te kom.

GJ Terblanche

E&E No. =l (haay
SCAN NO: (a8 howd
L

COLLABORATOR MO: | 285 | 5 T
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Tom Casey BA, BAI, MSc., C. Eng., MICE.
27 Dolphin Street, Northcliff, Hermanus 7200. W. Cape.
Email : tamcasaybw @gmail com. M. 0622890616

Overstrand Municipality, C,—C: 0\* ’ e-‘)
AN

Hermanus,

Attn. A. Conradie May 14™ 2019

Dear Sir,
RE : CUFF PATH EXTENSION

As a concerned rate-payer and supporter of the CHff Path Action Group | wish to record my support
for the creation of a servitude in front of Erf 12257 to accommodate the continuation of the cliff
path along Poole’s Bay.

The recent application for subdivision of Erf 12257 provides an immediate opportunity for the
Municipality to apply the integrated Coastal Management Act section 18 (9).

Please keep me informed of developments in this matter and | look forward to hearing of your
efforts in improving the local environment for residents and tourists alike.

Kind regards,
Tom Casey
FILENO: . u;gi:x__l
scan 8o: CasSey
[ 28 1
coLLasoraTor o:| 285 | bS.
T4 MAY 2019 )
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Alida Conradie - Cliff Parh

From:  "lzak Krige" <izak krige@gmail. com>
To: <aconradic@overstrand.gov.za>
Date: 2015/05/14 06:12 PM

Subject: Clff Parh

Itis an absolute shame that the Hermanus Municipality has for years allowed a few influential
owners to dictate to it for private privilege.

This goes against state law but Hermanus Municipality has been a coward in enforcing the law.
The cliff path should have been completed decades ago but for inferior municipal officials, scared
of their own shadows.

Now is the time to stand up and grant the permission for the construction of the balance of the

cliff path,
DO NOT this opportunity again pas you by,
Izak Krige
FILE NO: P oy X5
SCAN NC:
[Krice 2 |
coLLaBbrRaTor No:d 2B S 1O7]
L |
14 May 9 "
&
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From: Jan Rabie <jsrabiegimweb.co.za>

To: ~aconradie@overstrand gov.zn=

Date: 2019/05/14 (15:43 PM

Subject: FW: Subdivision of erf 12257 - municipal notice 43/2019

Attachments: Locality Map Erl 12257 jpeg; Erf 12257 Topography. pdf: Notice 43-2019 jpeg

Die Munisipale Bastuurder,

Hermanus.

El werwys na die Munisipale Kennisgewing 43,/2019.

Ons gndersteun die voorstelle van CPAG (sien hieronder) 100%, Hierdie is ‘n ideale peleantheid om weg te
beweeg van eksklusiewe bevoorregting tov die Pooles Bay kusstrock , na die erkenning van die publiek se
reg tot toegang van hierdie gebied.

Daar is tog geen twyfel oor die belangrikheid van toerisme vir Hermanus nie. Gebruik hierdie geleentheid
om die grandslag te |e vir die voltooiing van die kuspaadjle.

Groete

fan § Rabie pLENG: =\ Sy '

Mitchellstraat 90 [ Hasuameas ! !

Easteliff SLAN NO:

Hermanus Ao - E 1
COLLABORATOR MO 2B S 10T |

F200 i'

COMMENT REGARDING MUNICIPAL NOTICE NO 43/2019

FROM AFFECTED AND INTERESTED PARTY: CLIFF PATH ACTION GROUP [CPAG), 24
MONMOUTH AVENUE, CLAREMONT, 7806,

Request for the local municipality to make provision for a servitude nght of way for pedestnan
access along the coastline-side of erf 12257, The topography if the property, high cliffs and the
location of the High Water Mark makes pedesirian access almost impossible,

The gurrent informal footpath is located land-side of the high water mark and therefor on private
proparly. This nead to be formally addressed else the landowner might even blosk longshone
access off in the same way thal aceess to the sea has been biocked of by continuing the fence
from the beundary wall ta tha Ristorical pillar. This has been done before the Easter Weekend
and therefor block of all pedestrian access to the coastling of Pooles Bay from the weslem side,

This servitude should also include provision for the extension of the current cliff path
along the coastline of erf 12257.

The proposed diff path will be similar in many ways to the current chilf path built in concrete, with
a rough aggregate, to encourage staining and blanding into the environment. The path needs to
make provision for to last through storm seas. In some areas determined by the topography, high

14 MaY 2010 @
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Subdivision of Erf 12257 Page | g4J208
ﬁ-“\w
Alida Conradie - Subdivision of Exf 12257 . H O\t\u\a\r)

From:  Rouxbin Smit <rouxbin@mweb.co.za>
To: <aconradic@overstrand.gov.za>

Date:  2019/05/14 12:24 PM

Subject: Subdivision of Erf 12257

Ce: Belinda Smit <lauret.inv@gmail.com>

Dear Sir,

Please consider extending the cliffpath in front of the current homes as a condition of the subdivision of
Erf 12257.

1am a longtime resident of Hermanus in Voelklip and have often walked to town from my home, also with
visitors, Extending the cliff path will enhance Hermanus's attraction offering.

Kind regards,

Rouxbin Smit

Cell: {+2783) 678 2043

Emuil: rouxbing® mweb.co,za
nua NO: | 1";51-3:
SCAN NO
[ omit
COLLABORATOR no:l
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From: "Martin van Twisk" <martin@clubadvocates.co.za>
To: <aconradie@overstrand.gov.za>

Date:  2019/05/14 05:43 PM

Subject: Subdivision of Erf 12257, Hetmanuos

Dear Sir, Madam

Inan article in the Hermanus Times, readers are requested to comment on the proposed subdivision of
Erf 12257, situated at 15 Quantum Street, Eastcilff. This clearly an incorrect street reference as there is no
such address in Hermanus. The address seems ta be the registered adres of the company owning the
property. Erf 12257 is situated in Sea Road. Kindly view any comments that refer to 15 Quantum Road as
being a reference to Erf 12257,

Regards

Adv Martin van Twisk

The Club Advocates’ Chambors

30 Pinaster Avenue

Hazehvood

Pretoria

Tel: 012 947 9106

Cell: 083 284 7726

E-mail: martin@elubadvocates.co.za

Virus-free. wiaw avast com

ALEND: Bl (222571

SCAN NO:

[Twisk i
COLLABORATOR NO:) 2BS | | H- 1
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Alida Conradie - Cliff path

From:  Patricia Rabie <patriciarabie@gmail.com>
To: <aconradie{@overstrand.gov.za>

Date:  2019/05/14 05:42 PM

Subjeet: CIift path

Please add our name to the list of people who would like 1o see the cliff path open all along the
coast,

It makes no sense at all that some people who don’t have any real right to exclusivity should
continue to enjoy the priviiege of exclusivity of the ¢liff path when it could be enjoyed by the
whole community of Hermanus.

Patricia and Joubert Rahie
293 Main Road
Hermanus
Patricia Rabie
South Africa and Whatsapp  +27 82 41 50 186
UK & Europe +447403939223
patriciarabie @ gmail.com
FLENO: o7 o s
: o T i e |
BCAN #O:
Rebie. |
Sotiaporaton Mo D S 11S
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Alida Conradie - FW; cliff path C_ \“\ '0\\" \‘ij

From:  "Johan Kruger" <johan krgri@gmail.com>
To: <aconradie@overstrand.gov. za>

Date:  2019/05/14 05:42 PM

Subject: FW: cliff path

Dear sir/Me,

We have been watching the communication re the “cliff path” with interest looking forward to using the
cliff path right through,

The application for the subdivision of erf 12257 provides the golden opportunity for the local municipality
to apply the integrated coastal management act section 18/9 to secure longshore access to the coast by
servitude right of way in favor of pedestrian access. This remains a conflict area which according to the
provincial government must be resolved and in favor of the public.

The time has passed that individuals through the use of ample money should be able to govern to the
detriment of the public.

We request serious consideration and progress to resolve the issue once and for all and to alow public
access to the shoreline under discussion.

Groete/Regards

Jjohan Kruger

083 261 1304

315 8" steet,

Voelklip

Hermanus.

johan.krgr@gmail.com
FILEND: & L (22 S5

o R T BT
SGAN NOY
[ Kruger B
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Alida Conradic - Request to extend the liff path QH O\ \,\Q_g)

From:  Helena Janisch <mikanhel@icon.co.za>
To: <aconradie@overstrand.gov za>

Date: 2019/05/14 05:43 PM

Subject: Request to extend the chiff path

To the Overstrand Municipality,

1 should like to add my voice to the calls for an extension of the Hermanus cliff path so that the
public can enjoy full access 1o this iconic coastline.

I live in Cape Town (8 Alcis Road, Newlands) but am a regular visitor to Hermanus and have
always found the diversion onto the main road unpleasant and unnecessary, When [ heard about
this campaign, I immediately decided to support it. That the municipality appears to be defending
the interests of a privileged few at the expense of the general public (and the tourist interests of the
town as a4 wholc) seems increasingly objectionable. | hope my voice will be heard together with
others,

Yours faithfully,

Helena Janisch

ELENA JAMNISCEH

1

FILENO: =7 \=z2n .5
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Alida Conradie - MAKING THE CLIFF PATH ONE LONG BEAUTIFUL WALK

From:  "Liza van Coppenhagen” <farmersmarket/@hermanus.co.za>
To: <aconradie{@overstrand gov.za>

Date:  2019/05/14 05:42 PM

Subject: MAKING THE CLIFF PATH ONE LONG BEAUTIFUL W

—

Dear Mr Conradie,
RE: MAKING THE CLIFF PATH ONE LONG BEAUTIFUL WALK

With regards to the Cliff Path, | would like to add my voice to the growing number of residents who feel
that the Ciiff Path is a major asset to Hermanus and should be one continuous path alongside the sea.

| walk the CHff Path almost every day of the year and during the whale season | come across hundreds of
tourists who are here to witness the whales from the brilliant vantage point of the Cliff Path. Some come
as families, some as photographic groups and some as tours, but they are all here for the same thing, to
experience what Hermanus claims as the "best land-based whale watching” town in South Africa.

Many of these tourists walk from town and once they get to the Marcus looste big hole, they get truly
confused and many just tum back, having perhaps missed out on viewing whales from very close up
{espedially from Sievers Punt and Kwaaiwater). It is a tragedy that we are forcing the most important
income of our region - our tourists - to breath in carbon dioxide from the cars whizzing by for a whole
kilometre or more, before they can return to the Cliff Path,

Surely after the latest Tourism Indaba, and to quote Mr Hanekom "tourism is the new gold", the Tourism
department could support and motivate the opening of this route?

1f you look at tourism platforms like Tripadvisor, the most attractive and well supported tourism "things to
do" are the Fernkloof Nature Reserve, the beaches and the cliff path, which means our tourists are
coming here to primarily enjoy the unspoilt natural beauty of Hermanus., It seems crazy not to listen to
the thousands of reviews and keep ensuring our tourists continue ta get what they really want to see,

The opening up of this section of the Cliff Path will place Hermanus in a league of its own - consider what
Cinque Terre has done for ltaly - the Camino for Spain - people really like to walk, and the best thing
about the Cliff Path is that it is wheelchair-friendly! What an incredible opportunity to offer this to a
disabled market.

| understand that there is a cost implication, but | am absolutely certain that should the Overstrand
Municipality give their support to this initiative, the costs would be covered by the local residents of
Hermanus,

Please could this opportunity be piaced on the next Tourism department meeting agenda, so that it can
gain recognition from OM and hopefully momentum to finally happen in the near future,

With regards,
FILENO: 3 122.€9

Liza van Coppenhagen f !
SCAN NO: L1225

COLLABORATOR NO:] 285 119
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Alida Conradie - CIiff Path

From:  "Roddy Sparks" <roddysparks@mweb.co.za>
To: <aconradie@overstrand.gov.za>

Date: 2019/05/14 05:43 PM

Subject: Cliff Path

Dear Mr/Ms Conradie

| refer tor the recent article in the Hermanus Times which details the opportunity regarding the CIiff Path
fimplore you to please help make this happen for the sake of 50 many visitors and residents alike.

Kind regards

Roddy Sparks

j AVG This email has been checked for viruses by AVG antivirus software,
x WWW.AVE.com

B T o A
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Alida Conradie - CLIFF PATH

From:  "Lavender Manor Guest Lodge” <lavendermanor@hermanus.cozz> ~ N~ Tlhzo e

To: <aconradie(@overstrand.gov.za> nf)
Date:  2019/05/14 05:43 PM C P ol
Subject: CLIFF PATH

Dear Mr Conradie,

I fully support the extension of the Cliff Path. JUST DO IT |

Best regards, Kobus Nel

Fl LE NO:
JEEQ_.,
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Alida Conradie - HERMANUS CLIFF PATH

From:  Lizelle Alberts <lizellea@mweb.co.za>
To: <aconradie@overstrand. gov.za>

Date: 2019/05/14 05:43 PM

Subject: HERMANUS CLIFF PATH

Kan u asb voorsiening maak vir die verienging van die kuspad by wyse van n serwituut al langs
die hoogwatermerk,

Dankie en groete

Lizelle Alberts

FILE NO: @ iy
SCAN NO: =
Al berts
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Alida Conradie - Cliffpath

From:  Peter Hahn <hahnp736@gmail.com>
To: <aconradic@overstrand,gov.za>
Date: 2019/05/14 05:42 PM

Subject: Cliffpath

Please extend the cliffpath to include the entire coastline of Germany's.

FILE NO: =
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Alida Conradie - FW: Comments on Application for subdivision of ERF 12257: Provisionfor
Extension of CIiff Path through Poole's Bay area

From:  Jancne <wjengele@gmail.com>

To: "aconradic@overstrand.gov,za" <aconradie@overstrand gov.za>

Date: 2019/05/14 05:42 PM

Subject:  FW: Comments on Application for subdivision of ERF 12257: Provisionfor Extension
of Chiff Path through Poole's Bay arca

To whom it may concern:

| request that the Municipality, when considering the Application for Subdivision of ERF 11257
(15 Quantum Street, Eastcliff, Hermanus), apply the provisions of the Coastal Management Act
section 18(9) to secure longshore access for the public to the coast by servitude right of way in
favour of pedestrian access.

I request that the municipality make provision for the extension of the Cliff Path in front of Erf
12257, because of the difficult terrain between the high water line and the sea in front of
ERF11257, which makes access difficult to not step onto private property when walking the path,
especially so with high tide.

The extension of the cliff Path isin the interest of the public (residents and tourists alike), who
should have the right to a safe walk between the town and residential and beach areas, instead
of being forced alongside a very busy Main road on a narrow pavement, just to protect the
privacy of a priviliged few residents in Poole's Bay area.

Extension of the pathway along the coast, uninterrupted, would benefit eco tourism to the town
in general.

Regards
Mev Janene Engelbrecht
Trustee of Marais Testamentere Trust

Eienaar van 8 ste straat 116

Voelklip

Hermanus FILE NC: E E - f
SCAN NO:
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Alida Conradie - CHiff path

From:  Gertrude Smith <gertismith76@gmail.com> (R
To: "aconradief@overstrand.gov.za" <aconradie@overstrand.gov.za> C_, R 0\\\’\&()
Date: 2019/05/14 05:42 PM

Subject: CIiff path

Tam responding to the call to ask for the continuation of the ¢liff path where it is broken off at
Poole’s Bay. The interruption has never made sense to me and, although I may never be able to
make use of it myself,  am convinced that granting permission to complete the path will help the
people of this town, as well as visitors from all over the world, who are its lifeblood. So please
remove any obstacle to this endeavour.

Best regards

Gertrude Smith
FLENO: =l 1722 .50 1
SCAN HO: ,
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From: Trevor Edwards <trevor @tastesuccess.co.2a>
To: ‘aconradie @overstrand.gov.za® <aconradle @overstrand.gov.za>
cc: Errol van Staden <errol @talantinstitute as>, Guy Rediord <guyred@iafrica. ..
Date: 2019/05/14 09:42 PM
Subject: Cliff path

To whom it may concem

The cliff path neads to be ona
continuous path . The long term
success of tourism in Hermanus
requires thal the chiff path one

of Hermanus attraction maximizes
It potential.

It cannot be morally right and

legally corract that properties bordering on the high water mark /
beach can deny accesses to the

general public,

OM lets do the right thing -
Kind regards
Trevor

Sent from my iPhone

FILE NO:
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COMMENTS REGARDING THE APPLICATION FOR SUBDIVISION AND RIGHT OF WAY SERVITUDE
ERF 12257 HERMANUS
DIVISION: CALEDON OVERSTRAND MUNICIPALITY

DETAILS

NAME : ADRIAN BUCKLAND {on behalf of the Buckiand Family Trust)
ADDRESS : ROMAN ROCK 3 PROTEA ROAD HERMANUS
CONTACT DETAILS : EMAIL - sdieb@bjpsa.coza CELL NO - 082 491 5134

INTEREST IN APPLICATION (L1 o\wuer)
We are the owners of ERF 4914 and as such have an Intarest in any applications which
affects us and the public at large directly or indirectly in our vicinity,

REASONS FOR COMMENT
1 PROPOSED SUB-DIVISION

We have no objection to the proposed sub-division into Portion A and Remainder

2 PROPOSED RIGHT OF WAY SERVITUDE

The previous owner consolidated two portions into one being ERF 12257 The previous
owner then applied to have the Right of Way Servitude $.G. NO. 3147/2014 cancelled and
reptaced by 5.G. NO, 438/2017 which was sensible and non-invasive on the public open
space, as for the past umpteen years there was a form of access across the public opan
space to the then undivided property.

The motivation report expresses the opinion "that both servitudes do nat have any
negative Impact on the surrounding properties and character of the surrounding area” The
surrounding area has always been used as a common where the general public and
residents of the surrounding properties have been able to play ball games and walk their
dogs. People who want to make use of the ciiff path park their cars in Sea Street, Tourists
using the cliff path frequently traverse the open space, secing it as an integral part of the
cliff path. We are of the opinion that an additional servitude will have a negative impact on
the public open space which in turn will have 2 negative impact on the surrounding
properties and the greater area of Hermanus which strives to protact the heritage of publfic
open spaces.

The motivation report expresses the opinion that it is impossible to access the Remainder
portion via the existing right of way servitude because of the difference In height between
the two proposed portions. The difference in height is the making of the previous owner
and the plan approval process in that the approval process pre-empted the notion that the
property would not be sub-divided,

We are of the opinion that should the present owner wish to subdivide, it is passible 1o
grant access to the Remainder via a servitude (designad by a competent engineer) on
Portion A, enabling the Remainder portion to be accessed by a driveway built on Portion A,
in so doing preserving the character and integrity of the public open space as well as
preventing the ever increasing desecration of public open space, To this end we would
suggest that a further condition of the sub-division should be that the existing right of way
servitude must have sufficient barriers to provent visitors to portions A and the Remainder
from parking on the public open space.

FILE NO;
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Niamh Casey BA (Mod), H. Dip. Ed.
27 Dolphin Street, Northcliff, Hermanus 7200. W. Cape.

Email : piamhmacn@gmail.com. M. 0622879919

Overstrand Municipality,
Hermanus.

Attn. A. Conradie May 14" 2019

Dear Madam,
RE : CLIFF PATH EXTENSION

As a concerned rate-payer, supporter of the Cliff Path Action Group and regular walker of the cliff
path, 1 wish to record my support for the creation of a servitude in front of Erf 12257 to
accommodate the continuation of the cliff path along Poole’s Bay.

The recent application for subdivision of Erf 12257 provides an immediate opportunity for the
Municipality to apply the Integrated Coastal Management Act section 18 (3).

Please keep me informed of developments in this matter and 1 look forward to hearing of your
efforts in improving the local environment for residents and tourists alike.

Kind regards,
Niamh Casey

FLENO EL | 220 1= H@i—“-
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Alida Conradie - Comments on Application for subdivision of ERF 12257: Provision

Extension of CIiff Path through Poole's Bay area 7o RO M‘%
. 2

T ==
From:  <marlenec@kanonberg.co.za> 21 MAY 2018
To: <aconradic{@overstrand.gov.za> SR
Date:  2019/05/16 05:37 PM N MONILES
Subject: Comments on Application for subdivision of ERF 12257: Provision for Extension of
CIiff Path through Poole's Bay area

To whom it may concern:

| request that the Municipality, when considering the Application for Subdivision of ERF 11257
(15 Quantum Street, Eastcliff, Hermanus), apply the provisions of the Coastal Management Act
section 18(9) to secure longshore access for the public to the coast by servitude right of way in
favour of pedestrian access.

| request that the municipality make provision for the extension of the CIiff Path in front of Erf
12257, because of the difficult terrain between the high water line and the sea in front of
ERF11257, which makes access difficult to not step onto private property when walking the path,
especially so with high tide.

The extension of the cliff Path is in the interest of the public (residents and tourists alike), who
should have the right to a safe walk between the town and residential and beach areas, instead
of being forced alongside a very busy Main road on a narrow pavement, just to protect the
privacy of a priviliged few residents in Poole’s Bay area.

Extension of the pathway along the coast, uninterrupted, would benefit eco tourism to the town
in general,

Regards
Hendrik Cornelis Cronje and Maria Petronella Cronje
57 Fifth Street
Voelklip
Hermanus
Tel: 0836272180 T
; I e
Email: marienec@kanonberg.co.za FILE NO: 1?( ST =
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Alida Conradie - Demand to extend the CLIFF PATH when subdividing Erf 12257

From: “Drs. Hopley" <hopley@iafrica.com>
To: “aconradic@overstrand.gov. za>

Date: 2019/05/16 05:01 pM

Subject: Demand to extend the CLIFF PATH when subdividing Frf 12257

To whom it may concern-
Comments on ERF 7 subdivi for exte ath a ’s Bay;

The extension of the oliff Path is in the Interest of the public (residants and tourists alike), whe should
have the right to a safe walk between the town and residential and beach areas, Instead of being forced
alongside 4 very busy Main road on 3 narrow pavement, just to protect the privacy of a priviliged few
residents in Poole’s Bay area. Extension of the pathway along the coast, uninterrupted, would benefit
ecotourism to the town in general,

Regards

Dr W.s. Hopley

Owner: Unit R7, Meerensee, Hermanus

Cel, 043 361 7299

Week: 021 9393310

Emait: hopley@fita ey
FLENO: & (_ 11—'7-.-_53_‘;__1
SCAN NO:
{ HOPLEY il
GOLLABORATOR NO:
i DEbSKkl |

16 MAY 2019

&)

ﬁlc;l//CJUsers/aknoetzc/AppData/Local/remp/XPgrpwiseISCD[)977lHermnnusMun... 2019/05/21



168

Page 1 94 o8

Alida Conradie - ¢liff path \ D2k

From:  "Hennie Theron” <hennie72(@vodamail.co.za>
To: <alida(@overstrand.gov.za>

Date:  2019/05/16 03:36 PM

Subject: cliff path

Lady,It makes no sense that of the distance from new harbour to grotto beach only the couple of hundred
yards at Jooste to Mollergren are not accessable to the public. | fully support the CPAG group®s effort to
have this opened, esp. for promotion of tourism but also locals who walk the cliff path regutarly. Please
do all you can to make this happen. Regards Hennie and llza Theron--——aerf 2324.

n

peEe

5’,’%’/
b COLLABORATOR NG
C-_____—___‘_:?‘—?”—’

16 NAY 2019
€
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From:  Hayley van der Walt <hayley@whalemail.co.za>
To: Aconradie <aconradie(@overstrand.gov.za>
Date: 2019/05/16 05:46 PM

Subject: CIHIT path extension...,

Hello! I'm just sending an email as requested by the cliff path action group to please, please ask you
to consider the extension of the ¢liff path in front of the Joost property. This most beautiful asset to
our town would be so enhanced by the proposed new route, it would be something we could be so
proud of. It really is quite awful to have that current bypass up onto the main road. My hubby and I
run a busy guest house in town and send all our guests on the path, they always mention what a
shame about the road scction and ask why? | never really have an answer for them &. Kind regards,

Hayley Van der Walt

16 MAY 2019

@
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From:  Danie Folscher <danie@huginvest.co.za> CH chvier
To: "aconradie@overstrand. gov.za” <aconradie@overstrand. gov. za>
Date:  2019/05/16 07:43 PM
Subjeciz: COMMENT REGARDING MUNICIFAL NOTICE NO 43/2019 FROM AFFECTED
AND INTERESTED PARTY: CLIFF PATH ACTION GROUP (CPAG),

Ce: "uhfolscher@gmail com” <ahfolscher@gmail.com>

Geagte Munisipale bestunrder, Hermanus,

Ek verwys na die Munisipale Kennisgewing 43/2019,

Ons ondersteun die voorstelie van CPAG (sien hieronder) 100%. Hierdie is *n ideale geleentheid
om weg te beweeg van chsklusiewe bevoorregting tov die Pooles Bay kusstrook , na die erkenning
van die publiek se reg tot toegang van hierdie gebied.

Daar is tog geen twyfel oor die belapgrikheid van toerisme vir Hermanus nie. Gebruik hierdie
geleentheid om die grondslag te le vir die voltooiing van die kuspaadiie,

Groete

Danie en Anita Folscher
143 Vierde Straat

Voelklip

Hermanus

South Africa

Mohile £27832 893840

Tel: £27 21 863 5483

N =
L Hw-s !

BCAN MO,

Mn'é__* J
CUOLL ABORATOR MO

116 HAY 4% [ P .

6J

file MO Usersiaknoctze/ AppData/Local Temp/XParpwise/SCDDBDM6HermanusMu... - 20090521




171

74/208

From: Johan Vercuell <disull @mae.coms>
To: <aconradie @ overstrand.gov.za>
Date: 201905/16 08:21 PM
Subject: Paoles Bay Kusstrook
Die Munisipale Bestuurder, L g
Hermanus., ———

— A Tha ke
Ons verwys na Munisipale Kennisgewing 43/2019. C’H o\lue ‘_[)

Ons ondersteun die voorstelle van CPAG (CHi Path Action Group) volkoma. Hierdie s 'n ideals
geleentheid om weag ta beweeg van ekskiusicwe bavoorregting tov die Pooles Bay kusstrook,
na die erkenning van oie publiek ss reg tot toagang van hierdie gebied.

Daar is tog geen twyfel oor die belangrikheid van toarisme vir Harmanus nie, Wat 'n fantastiesa
geleentheid om ononderbroke te loop vanaf die nuwe hawe al die pad na Grotto.

Gebruik asseblief hierdie galeentheld om die grondslag te 18 vir die voltooing van die kuspaadiie.
Bale dankie.

Johan en Jeanne Vercueit

86 Lakewood Village

Fernkiool

Hermanus
7200

15 MAY 2019
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From:  Christo Bester <besterxo@gmail.com=>
To: <aconradic(@overstrand.gov.za>

Date: 2019/05/16 01:20 PM

Subject: EXTENSION OF CLIFF PATH IN FRONT OF ERF 12257

Hi,

I would like to request the municipality to make provision for the extension of the cliff path in
front of erf 12257,

I am a regular user of the ¢lifT path. The diversion along the main road between Sea Road and
Mollergren Park Retirement village spoils the whole experience of one of the most beautiful
shoreline paths in the world.

The extension of the path will complete this beautiful walk, which is in my opinion one of the
greatest assets Hermanus has from & tourism perspective. Breaking this route spoils the whole
natural experience.

1 also think the municipality owes it to its ratepayers.

Kind regards,

Christo Bester

2 Qude Fonieyne
John Goussard Street
Onrus River

7201

South Africa
+27824621131

Bestel [ com

Sent from my iPad

16 MAY 2009

file:///C:/Users/aknoetze/ AppData/Local/Temp/XPgrpwise/SCDD63AdHermanusMu...  2019/05/21



173

Page | 961208

wes 1 HEC CHO“"‘"’)

‘“Mm MUNISIPA“ S

s

Alida Conradie - Erf 12257

Y.

From:  "Gmail (kcoetzee3101)" <kcoetzee3 101 @gmail.com>
To: <aconradic@overstrand.gov.za>

Date:  2019/05/16 02:19 PM

Subject: Erf 12257

Ce: <info@disabledtravel.co.za>

Ek doen hiermee aansoek om gelys te word as deelnemer/belanghebbende in die aansoek van erf 12257
En

Versoek dat die kuspaadjie vir voetgangers/cliff path verleng word voor hierdie erf verby. Die publiek
moet toegang kry tot die kusroete,

£k woen In Easteliff en gebruik gereeld die roete om te stap, neem ook toeriste en besoekers om daar te
stap.
Dit sal ook die toegang velliger en makliker maak vir bajaardes en persone met gestremdhede.

Beste groete

Karin Coetzos
Occupational Therapist / Disability Consultant
woarwy disabladiravel co.za

Cell 082 9233 201

FENO: = o 5%27“];L
SCAN NO:
‘7 JEAR D ——-] {

LLABORATOR NO: {
R o "= |
G3
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Alida Conradie - Fwd: Subdivision of Erf 12257 - Municipal Notice 43/2019
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From:  <franslaubschen@absamail co.zis>
To: <alida@overstrand gov, 7a>
Dare: 2019/05/16 03:04 PM

Subject: Fwd: Subdivision of Erf 12257 - Municipal Notice 4372019

Die Munisipale Bestuurder,

Mei 2019

Overstrand Munisipaiiteit

HERMANUS

7200 -
Aandag: Me A Conradie

Geagte Dame

Met verwysing na Munisipale Kennisgewing, no.43/2018, lewer ons graag die volgende
kommentaar:

Ons besock Hermanus jaarliks al sedert 1965 en sedert 2009 woon ons hier permanent.
Aanvanklik het ek bykans elke dag die kuspaadjie gedraf, maar deesdae stap ek gedeeltes van die
paadjie vier keer 'n week Aangesien ek in die Krugerwildiuin vir bykans dertig jaar gewerk het, is ek
baie lief om in die natuur te stap. Die kuspaadiie bied 'n gulde geleentheid vir beide my =n my vrou
om ons fiks te hou. Ons het een keer in 'n week tot in die dorp vanaf Voelklip, waar ons bly, gestap,
maar deesdae, a.g.v ons ouderdom sien ons nie meer kans om die gedeelte langs die Hoofweg te
stap nie. Uil die aard van die saak is dit gevaarlik, want die sypaadijie is op sommige plekke baie
nou en sommige motoriste ontsien nie om teen abnormale snelhede daar te ry nie.

Ons ondersteun dus die voorstelle van die CIiff Path Action Group (CPAG) ten volle — sien
aangehegte skrywe. Ons is van mening dat die publiek se reg van toegang tot hierdie "verbode"
gebied sodoende erken sal word. Dit is dus 'n ideale geleentheid om weg te beweeg van
eksklusiewe bevoorregting van 'n kiein groepie inwoners t.o.v van die kusstrook by Poole's Bay.

Soos u verder bewus is, steun die ekonomie van Hermanus hoofsaaklik op toerisme, sowel as die
newe-effekte wat dit meebring. Die verlenging van die kuspaadijie sal seer sekerlik bydra om
besoekers se ervaring van Hermanus net sovee! meer te verbeter. Volgens die bekende toerisme
aanlyngroep, Tripadvisor, is die kuspaadjie die gewildste bestemming vir toeriste in Hermanus. Laat
ons dus nou hierdie geleentheid om die basis te I vir die voltooiing van die kuspaadjie, nie laat
verbygaan nie

Groete

16 MAY 208 @
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From: "Linda Musson" <Indmusson@gmail com>
To: <aconradie@overstrand. gov.za>
Date:  2019/05/16 03:21 PM

Subject: COMMENT ON PROPOSED CLIFF PATH EXTENSI[}E&EW

|

SCAN NG
Name : Linda Jane D'Aguiar (born Musson) 6 LA RSRA
Address ; 343 (Erf 5410 Main Road, Onrust River 7201 COLLABDRATOR NO:
Landline : 028-3163013 et
Cell : 082 656 2682 L 12ELo0d

Reason for Comment : | was born at the Bay View Hotel in 1955 {owned by my family since 1927)
and lived there until shortly before it was sold and demolished in 1984. My father was also born
at the Bay View and our family therefore has a vested interest in Hermanus and its surroundings.

Firstly, two questions for the CPAG :

Why has an out of town firm, ASHA Consulting (Pty) Ltd from Lakeside, Cape Town, been
assigned to do the research 2 Why not a local firm ?

Do any members of ASHA Consulting or CPAG or any of their family or friends live in the area
which would be affected ?

Comment :

Any comment | make is factual, derived from the experience of living in Hermanus all these
years, walking the coastal paths regularly and not intended to be perceived as elitist, exclusive,
politically motivated or any other trending adjective people are so quick to apply in current

times.

I am against the extension of the cliff path from Roman Rock to Mollergren Park for the following
reasons :

* Having lived at the Bay View | know the terrain is difficult and dangerous so any walkway
would have to be expertly designed and would be extremely costly to build — who would
fund this project ? Who would maintain it once built ? In my opinion it would be
unreasonable to expect Overstrand Municipality to fund it as they already have their hands
full trying to repair damage, upgrade infrastructure and keep Hermanus affoat.

Has CPAG considered the consequences once that area is readily accessible 1o the public ?
If we couid believe that only tourists and respactable walkers would use the walkway then
yes the gaining of more coastline to enhance the experience of walkers would have merit -
but in today’s world any honest person would agree that a walkway would also be easy
access to private homes for eriminals and malke that area more accessible to perlemoen
poachers.

Has CPAG considered the impact on homeowners who have owned property in that area
for many years, in some cases, generations ? | can think of at least two of these homes that
are iconic, historical landmarks of Hermanus. At the time these homeowners bought their
properties they bought them legally and ‘voetstoets’ not expecting their privacy and
security to he compromised down the line. Times may have changed but as faras|am
aware what your Title Deed contains is what you have bought unless proven otherwise. |

16 MAY 2019 637
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am aware that the high water mark Issue in Title Deeds will be challenged and | am also
aware that it is the CPAG’s hope that the Bay View swimming pool could be declared a
public pool. | deem the CPAG's drive undemocratic and thoughtless —would a minimal
amount of extra coastline really affect Hermanus's tourist industry, whale watchers or
local walkers in any way ?

Kindly acknowledge receipt of my comment, thank you.

Kind Regards
Linda

file:///C:/\sers/aknoetze/ AppData/Local Temp/ X Pgrpwise/SCDDS00CHermanusMun... 2019/05/21
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From: "Carol Rosevesre" <rosevearecarol@gmail.com>
To: <aconradie@overstrand.gov.za>

Date:  2019/05/16 01:12 PM

Subject: CLIFF PATH

| hereby would like to ask that the municipality secure the access needed to continue the chiff path at
Poole’s bay.

The cliff path is one of my favourite walks in Hermanus, but | only always start it at Kraal Rock to walk to
Grotto beach, as | do not wish to walk along the busy section on the main road. | walk this route for the
scenery and the calming effect of the sea — not tar roads with cars!

1 would like to thank the CIiff path action group and the municipality for this wonderful tourist attraction,
always well-maintained and safe,

Yours sincerely

CAROL ROSEVEARE
273 8% street, Voelklip
Cell 083255403

Virus-free wyww gvaslcom

16 MAY 2018 o
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From:  "Margit Gatzweiler" <info(@sikelela.com>
To: <aconradie(@overstrand.gov.za>

Date: 2019/05/16 11:55 AM

Subject: FW: extention of cliffpath

Dear Sir

in the Hermanus Times May 15th | read about the possibillity of extending the cliffpath in front of Erf
12257. As | think tourism is a large business factor in Hermanus and will continue to grow if it is looked
after and if the town caters to the interests and needs of the tourists. We cannot rely solely on the whale
season. Now in May/ June the town is dead and empty,

| urge my guests to walk along the cliffpath and the enjoyment would be heightened if the path would not
break away to the busy road with all the fumes from the cars being inhaled by the peaple looking for fresh
airl

S0 please, da not let this oppartunity pass, | can't think why the municipality even has to be urged to take
this step, it is logical and necessary and if you are working for the wellbeing of the town this should be
treated as a matter of urgency.

Warmest wishes
Margit Gatzweiler

resident of 11 Mossie Ave, Northcliff
Hermanus 7200
cell: 083 252 4590

SCAN NO: =
| MARCTI T ]
COLLABORATOR HO:

[ 2% LSL0 |

16 MAY 208
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REQUEST TO THE OVERSTRAND MUNICIPALITY
TO MAKE PROVISION FOR THE EXTENSION OF THE CLIFF PATH IN FRONT OF ERF 32257

For the attention of:  Mr A Conradie

From: Mir [and Mrs) Christopher | Waterworth
14, The Quarterdeck
Mariners Village,
Church Street,
Westchiff,
HERMANUS
7200

Telephone: OB48682535
E-mail: conate H|

Reference: The Village News dated 15 May 2019 ~
Asticde by Jobre Stassan, Chairperson, Cliff Path Action Group:
“Jonste property holds key to coastal access”

Mr Conradie,

) was brought up in the industrial north of England and my childh d ios are of smok
blackened stane huildings constructed in the Victorian era when the cities and towns prespared,
wihen woot and cotton mills dominated the landscape, and when the rallway infrastructure was
established to transport goods around the world, Today, much of that has changed: mest of the
bulldings have been pulled down to make way for progress and "better times”. The town centres are
now composed mostly of fi less rectangular concrete office blocks, some dating back ta the
19609, All that remain of the early towns are the many sepla photographs of a byegone era and &
fow surviving remnants of bulldings that have been salvaged and deaned to reveal the wonderful

architecture and craft ship of the and builders who built them. But the current
generation of residents do not appreciate the modernisation; instead, they bemoan the loss of their
heritage and point out, by ref tothe ining buildi what could have been done in thair

towns and cities instead. They ask how the developers could have been so short-sighted to miss the
opportunity to repurpose the buildings and retain and enhance the unique assets that were
characteristic of their towns, all now gone, never to be recoversd.

Hernmanus, of course, is nothing fike my home town. situated in the beautiful Walker Bay and
surrounded by the anclent Cape Fold Mountains, itis the idyllic coastal town with 2 universal appeal,
Mdie(,aanis.inﬂuhunofhwmxwmlhasaunkwehemnewelwwﬂl
protecting for the enjoyment of current and futura generations of residents and visitors alike. Ina
thme when Kkind is onlky just beginni to realise the fragile nature of the waorld we five In
HemmsismllphudtobeaIeadahcomemzionandeao—!ﬂmdlvmkm Ithasgotoff toa
good start. The early pioncers of the town madogoodcho&mmd.mmthemwasﬂ\evislmrv
Ericlomswho,lnlsmpmmmmmmmmmmismmmentmduemm

and its dliffs should be made available for the enjoy of everyone.
The Hermanus Cliff Path, bullt, reconstructed and maintained by the Cliff Path Managemant Group
through private donations and the support of the O strand municipality and now incarporated

into the Fernkioof Nature Reserve is a key asset of Hermal

19 MAY 2019
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the sea. and winding through fynhos wegetation unique to the srea the path allows tourists and
residents alike towalk along lts 12 kllometre length st lelsure —a beautiful walk in its own right but
made mare interesting, in seasan, by the Southérn Right whales and other sea creatures that can be
sezn from it

To me, the only detraction en this walk has been the relatively short section from Kraal Rock to
Mickey whesre soa front access has been denled and whare the walker iz directed to the pavement of
the busy A4 3 From Sea Road to the Mollergren Park Retirement Village - & distance of only around a
half kilometre, but one which really sposls the overall diff path experience. 1t would be a significant
milestone in Mermanus’ history if this section could be re-routed to follow the coastline around
Pocke's Bay]

My understanding js that 2 unique opportunity now presents itsedl to remedy this situation. The
announced application to subdivide ERF 12257 [15 Quentum Street, Eastoliff, Hermanus], mokes it
passible, at last, to apply the Inteprated Coastal Management Act, section 18{%] to secure longshora
acoess to the coast by servitude right of way in favour of pedestrian access. This would then
facllitate tha construction of a safe pathway ever the challanging topography of this particular area
far the benefit of everyone,

| appaal to you to consider this request seriousty. IF an spportunily now exists to enhance one af
Hermanus' main assets by finking the sxisting CEf Path route along the coastiine continuously all the
way from New Harbour to Plet-se-Bos, including the section around Poole's Bay, it should be taken,
Do ol et it be said by fiture penerations of Hermanus residents and visitors that the opporunity to
imiprove the diff path route was wasted by the current decision-makers of the town in the same way
25 my contemporaries are spaaking about the previous generation of short-sighted town planners
aver ill-advised developments in my home town.

Chclo e Wi

“hris Waterwarth
Hermanus, 2019-06-17

831208
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From:  Cecil Barnard <cecil.barnard@gmail.com>

To: "aconradic@overstrand . gov.za" <aconradie@overstrand.gov.za>
Date:  2019/05/1707:14 AM

Subjeet: Fwd: KUSPAD VERLENGING VOOR ERF 12257

--—---— Forwarded message -
From: Cecil Barnard <cecil barnard@pmail com>

Date: Thu, 16 May 2019 at 16:50
Subject: KUSPAD VERLENGING VOOR ERF 12257

To: aconradie@overstrand.gov <aconradie V>

Goeie middag
Ek stem ten sterkste dat die kuspad verleng moet word voor en verby erf 12257.

Dit is heel onaangenaam om padlangs te stap, terwyl die moot uitsig nie geniet kan word nic. Die
karre se uitlaat gasse is ook ongesond as mens padlangs moet loop.

Cecil Barnard
20 Sesde laan
Voglklip

7200

Tel: 0283141538

SILE MNO: EL\"’J’—-S‘"LJ 5
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From: "Hennie Roux” <lhroux@itelkomsa.net>

To: <aconradie@overstrand.gov.za>

Date: 2019/05/17 11:03 AM

Subject: Extension of cliff path in front of erf 12257, Hermanus

Dear Sir,

On the basis of a recent municipal notice advising an application for the subdivision of Erf 11257,
Hermanus, | wish to request the municipality to make provision for the extension of the Hermanus CHiff
Path in front of Erf 12257, as part and parcel of the subdivision approvals process.

My particulars are: Name:- Louis Hendrik Roux
Address:- 82 Elghth Street, Vodiklip, Hermanus
Contact:- Phone 028 214-1439
Cell 083 742 5965

e-mail Ihroux@telkoms.net

1 have been a permanent resident of Hermanus since 2007, and an annual visitor since 1951. I am
currently a volunteer for the upkeep of the cliff path and know that the Cliff Path is an amazing asset to
the Hermanus tourlsm attraction, Over the years It has been an eye sore and a sadness to sea the groups
of overseas visitors being forced to “leg it along the main road {along a sidewalk that has many narrow
parts)with its heavy traffic, because the Cliff path does not extend aleng the whole seafront. There is a
growing groundswell of public voice that wants to see the cliff path extended. The municipality now has
the opportunity to rectify an omission and ensure that adequate provision is made in the condition of
approval to secure public access to that coastal public property.

The Municipality is urged to do what is right and secure public access to the seashore in front of Erf

12257, Hermanus.

Regards

L H (Hennie) Roux
SCAN NO:
L‘m
COLLABORATOR NO:

DAY ‘o,_ A
17 MAY 208
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Alida Conradie - EXTENSION OF CLIFF PATH (@ ERF 12257, HERMANUS
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From:  Karin Butler <knkbutler@gmail.com>

To: "aconradie@overstrand, gov.za" <aconradi¢(@overstrand, gov.za>
Date: 2019/05/17 07:05 AM

Subject: EXTENSION OF CLIFF PATH @ ERF 12257, HERMANUS

Te whom it may concern
I am very much in favour for the cliff’ path to extend in front of ERF 12257 at Eastcliff, Hermanus.

Hermanus is predominately a tourist town, and the cliff path extension will be an enhancement for
tourists to view the whales and the general beauty of Walker Bay.

Secondly, it is not acceptable to deal with the gas emissions of the passing cars along Main Road.
It is two vastly contrasting environments to be used difTerently.

Karin Butler
38 Prestwick Village
Fernkloof Estate
Hermanus
7200

SOAN NO:

f BUTLER. N

17 MAY 208
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Alida Conradie - Hermanus cliff path

From:  Catherine Corder <corders@iafrica.com>
To: <aconradie@overstrand.gov.za>

Date:  2019/05/17 08:16 AM
Subject: Hermanus cliff path

Dear A Conradie

As a regular visitor to Hermanus | fervently support the move to complete the cliff path into
town. It would benefit both residents and visitors,

Regards

Catherine Corder

31 Thornhill Rd

Rondebosch

Cape Town
FILE NO: . \22S7 v )
E.___\:_\,szz‘:»&-.——-“z
SCAN NO:
i CoRRER )
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From: "Eastbury Colage” <eastbury@hermanus.co. za>
To: <aconradief@overstrand. pov za>
Date:  201%/05/18 02:00 PM

Subject: Extension of CLfT Path Erf 12257

<L TRAND MUNLES
Dear Mr Conradie,

Please accept this as a plea for provision to be made to extend the existing ciiff path of Hermanus in front
of Erf 12257,

Extension of our cliff path will increase the value of this, one of our most sought after and popular tourist
attractions. It will be such a huge asset to our area Easthciff, where our guest house is situated, When
explaining to guests about our cliff path, [t seems so silly to have to tell them to return to the main road
should they want to continue walking the cliff path from Easteliff to Grotto Beach.

A continuous cliff path walk along the ocean front from New Harbour to our beaches in the east, will be
promoted worldwide and will serve ta enhance the already beautiful natural coastline of Hermanus..an
asset for all to enjoy,

We ook forward to a successful outcarme.

Kind regards

Jenny Bowes Meyer [Cwner)
Denisa Halbert (Manager)
Cratg Meyer [Depuly Manager)

Eastbury Cottage*™”
FRENG: [ (.

Self-catering and B+ [ =) s ’
S04

36 Luyt Street N bl

Harmanus J

B
Tel: $27 (0) 283121258 5&.@ !
Mobile: +27 (0) 826584948

Wik site. www.eagtburycoltane oo 28

email; gastburyi@hemanus £ 23

Face Book: Plegse become a fan on our pags

www facab aastlh on
GPS Co-ordinates: S -34 4132&-& E 18 245515

1§ WAY 2018

G
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Alida Conradie - ClifT Path

From: "Toms" <toms@hermanus.co.za>
To: <aconradie@overstrand gov za>
Date: 2019/05/18 01:36 PM

Subject: CIiff Path

—

We would like to add our strongest support for the extension of the cliff path in front of erf 12257,

We are in the hospitality business in that we own quite 2 busy self-cater-unit, We always urge first-time
visitors to explore our unigue cfiff path all along the sea. and they love it! Invariablyl However, every
time wa describe this opportunity to them, we need to haul out the map and explain that there is a break
in the path; explain where it ooours and just how they can RE-FIND the path. This path ks one of the most
unique and beautiful experiences Hermanus has to offer tourists who are gur life-blood, The break in this
path is @ REAL "spoiler’.  ItEs  blot in an otherwise perfect experience and, whatever it takes, PLEASE can
we be rid of it.

Pam Tams

DOVECOTE COTTAGE

Phane: 028312 2915

Cell; 072 791 0458

FILE WO: = Ly jraas
i e cwiowas ¥ |
SCAN NOD:
I P |
COLLABORATOR HO:
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Alida Conradie - RE: CHff path extension

From:  "On the Cliff Quest House" <onthecliffi@hermanus.co.zz>
To: <aconradie{@overstrand.gov.za>
Date:  2019/05/18 01:07 PM

Subject: RE: CIiff path extension

Ce: ""Jobre Stassen" <jobre@jiafrica.com>

Dear Sir/Madam

itis very obvious that the cliff path should extend along the sea front, in front of Jooste’s property.

This cliff path is 2 huge asset to tourism in Hermanus and it is pretty obvious to me that the Municipality
was not acting in our interests in how they have handles this cliff path issue.

In my opinion this is public land/marine reserve and to give sole use of this to single house holds could
only have been done for outside the authority vested in the Municipality at that time.

Please note we believe you are still a DA municipality and all the posters read One SA for All,

Regards,

Charmaine Leaf-Wright
42 Westcliff road

o th f \/A//;/

S S

+27 (01 28 3132806

@ o SC&M NO: j ;

[ <LIFF ~
From: Jobre Stassen <jobre@iafrica.com>

et asNIOR o
1R USES
Sent: 18 May, 2019 08:32

To: onthecliff@hermanus.co za; info@aubergeprovence.co.za; info@penguino.co.za;
rightroom@hermanus co.za; lafont@hermanus.co.za; info@hermanusesplanade.com;
bambooguest@mweb.co.za; auberge@ hermanus.co.za; bookings@norfolkguesthouse co.za;
moobag @mweb.co.za

BIOL AVN AL
&)
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Alida Conradie - CIiff path in front of erf 12257 L2 WeC

2 e 3 amee

From:  "Norfolk Hermanus" <bookings@norfolkguesthouse.co.za>
To: <aconradic(@overstrand.gov.za>

Date: 2019/05/18 12:02 PM

Subject:  Cliff path in front of erf 12257

This is a plea to Overstrand municipality to make provision for extension of ciiff path in front of erf 12257

The cliff path is one of our very important and valuable assets in Hermanus. This asset benefits local,
visitors and tounists and strengthens the attraction of our area which In tum boosts our ecanomy.

Storm Kreusch
Norfolk Guest House
30 Church Street
Hermeanus
0765261000

https:/fwww.facebook.com/norfo the

FILE NO: L\ A o = e 'i
R P
SCAN NO:

1 STRM i
COLLABORATOR NO:

i 2xrLs4l i
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Alida Conradie - subdivision of crf 12257

—

From: "Colin Anderson” <colini@ hermanus.co.za>
Tao: <aconrudie@overstrand gov za>

Date:  20159/05/19 12:13 PM

Subject: subdivision of erf 12257

Altention Hermanus Municipality

With regards to the propased subdivision of arf 12257

The application for subdivision of erf 12257 pravides the golden opportunity for the local municipality to
apply the Integrated Coastal Management Act section 18{9)

to secure longshore access to the coast by servitude right of way in favour of pedestrian access,

In accordance with Section 18(%) each municipality approving the rezoning, subdivision or development of
a land unit within or abutting on coastal public property

MUST ensure adequate provision is made in the condltions of approval te secure public acces to that
coastal public property, which includes the seashare.

For the 30 years | have lived in Hermanus | have been diverted along the Main Road /R43 at Mallergren
Park and Sea Road when walking the cliff path.

The opportunity now exists where by the municipality could correct this through the proper subdivision of
erf 12257,

I would hereby wish to show my support for such an action.

wifthanks
Colin Anderson
11 Lord Roberts Road
Eastcliff
0727566677
mene. =L 22571 j
ST
[ ]
GOLLARORATOR NO:
i 12 20 :j
19 MY 208

am
(&
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Alida Conradie - CIiff Path "t'k OL\uxu)

From: "Richard Franck” <rfranck30gmail com>
To: =aconradief@oversirand gov. za>

Date: 2019/0520 08:22 AM

Subjeet: ClLfF Path

Daar sir

Lam in support of the diff path action group,

To be able to walk along our beautiful coastline without having to be redirected along a busy and noisy
main road would be wonderful. How this happened in the first place defies logic.

| also feel that from & tourist and local point of view 1o have your unspoilt , quiet , peaceful walk
interrupted spoils the exparience.

Regards

Richard Franck

131 8th Street

Vioelklip

Hermanus

7200

Cell Mo :082 320 1328
Home Mo : 028 314 0299

Vitus-fres. www avesl com

20 May 2019
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Alida Conradie - CLIFF PATH EXTENSION

s e R i

From:  "Suc Franck” <francks@intckom.co.za>
To: <aconradie/@overstrand. gov.za>

Date: 2019/05/19 12:00 PM

Subject: CLIFF PATH EXTENSION

Good Day

| am writing 10 you in connection with making provisian for the extension of the chiff path in front of £rf
12257.

Hermanus is essentially & tourist town, depending largely on tourists to keep the economy going, It is
therefore a ‘no brainer’ that the extension of the cliff path would be a huge draw card. Where else in the
world could one find a path that is approximately Skm long (from Grotto Beach to the CBD) and offers
both beautiful scenery and whale watching at the same time. At present, the approximate 1km of ‘path’
on the main road is not only hazardous to one's health (car fumes) but also noisy and dangerous. | have
encountered many a taxi speeding along the main road at all times of the day.

The extension of the cliff path would be a wonderful asset to Hermanus, and added to that, whales,
indigenous fynbos, wonderful restaurants, wine cellars, etc, who would not want to come and visit this
beautiful town.

My sincere hope is that the municipality seriously consider extending the cliff path for not only tourists to
enjoy, but also the local folk.

Regards
Sue Franck
Sue Franck

PO Box 344
Hermanus 7200

: 2=
131 8™ Street el O ALK ]
Voelkiip A
Hermanus 7200 SCAN NO:
Tel: 028 314 0299 i SUE l
Cell: 072 230 9169 COLLABORATOR HO:

Email: francks@intekom .co.za [ 2> BLsS0O2 i

Virus-frea. www avast.com
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Alida Conradie - Cliff path: Sub-division Application, Erf 12257, Eastcliﬁ’, HERMANUS
From: "Gerrit Lombard” <gerrit@lombardconsult.com>
To: <aconradic@overstrand.gov.za>
Date: 2019/05/19 09:01 AM \
Subject: CIiff path: Sub-division Application, Erf 12257, Eastcli NZ
Ce: <infol@cafefrank.com™, <tamee(@iafrica.com>

Attachments: oledata,mso

Dear Ms Conradie,

|, Gerrit Alta LOMBARD (1D: 4304295036083) as a resident and property owner in Hermanus and ardent
user of The Ciiff Path, hereby would like to support the proposed sub-division of erf 12257, Eastcliff (15
Sea Road or Quantum Street, Eastcliff, HERMANUS) under the one condition: THAT A SERVITUDE BE
REGISTERED, ABOVE THE HIGH WATER LINE ALONG THE SEA FRONT OF ERF 12257, FOR THE FURPOSE OF
EXTENDING THE CLIFF PATH. | am of the opinion that the width and actual positioning of the suggested
servitude will have to be established by specialists in the fields of conservation and town planning
together with community involvement through the CIIff Path Action Group.

It will be appreciated if you could acknowledge receipt of this letter and keep me informed on the
progress of the application. My postal address id PO Box 1188, HERMAUS, 7200, Should any of this
feedback have to be delivered by hand, my streat address is 32 Westclif Road, Westcliff, HERMANUS,
7200.

Kind regards

SCAN NO: !
| LONM BARD iy

COLLABORATOR NO: "
= 2¥LS503

=
i

Gerrit Lombard Pr. Eng
LOMBARD CONSULTING

Cell: 082 551 5004
l JIOMBARD £-mail; gerrit@lombardconsult.com

!
(1 DNSTULTING

VI R HTABCIHAn) (eLiNE

PS: Please note that my e-mail address has changed to: gerrit@lombardconsult.com

The views expressed in this e-mail are, unless otherwise stated, those of the author and not of
Lombard Consulting Engineers or its management. The information is confidential and is
intended solely for the addressee. All reasonable steps are taken to ensure the accuracy,

18 MAY 299
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Alida Conradie
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From: Saria Malherbe <saria.malberbe@gmail.com>
To:  <aconradie(@overstrand.gov.za>
Date:  2019/05/19 01:25 PM

To whom it may concern, my husband and I life long Hermanus residents urge the muncipality to
for once and for all open thd cliff path to our visitors and residents alike.

Saria Malherbe
082 78003
21 cape willow str

Regarda

19 may¥ cog

&
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From: David Wium <dwium & xtra.conz> \ fise5HeC
To: <aconradie @overstrand.qov. 2a> A/ 133 i
Date: 2018/05/19 10:39 PM
Subject: Cliff Path Hermanus
Dear M/ Mz Conradie C ,H OlLanas

The Hermanus ciiff path must surely be one of the most beautiful pathways in the world,

| feel t would ba of enormous economic bensfit to promote this path and lo ansure it is compleied all the
way through to Grotto Beach.

Diverting onto the main road is unsighty and stops people from completing it - it would attract more
people if it was connected and therefore make & safer { mora people around makes things safer )

My interest in this goes back 4 generations and at present my mother lives in Hermanus permanently (
and has done so for over 20 years ) Previously we have always every January holidayed there for many
many years ( my family have been holidaying in Hermanus since about the 1950°s )

Last year | walked the saction past Pools Bay and it is stunningly beautiful and should bs accessible for
all to enjoy - what a tourist attraction this could ba!

Thank you for your consideration.

Regards
Frances Wium
18 A Hill Strast
Harmanus
meno, S \nnST
[f H PUoevs,
SCAN NO:
i VU )
OLLABORATOR NO!
F ookl |
1 9 NAY 09
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Alida Conradie - Extension of Hermanus CLiff Paih

From:  "David Stonestreet” <davidi@devs.co.za>
To: <aconradie(@overstrand gov.za>

Date: 201905/20 10:58 AM

Subject: Extension of Hermanus CLiff Path

T
NS
‘Frﬁa"""——.‘.".ur'._'i_:‘h\}

iy
L T TR e

Hi Mr Conradie,

| write to you as a user of the Ciff Path on the many occasions | visit Hermanus on Holiday and to visit my
maother in-law who is a resident in Voslklip,

| have always wondered why the path didn't continue through to the centre of Town and was told that it
went through private land. As faras | am aware the arez below the high water mark is accessible to all
persons and although requlring the relevant environmental approvals is not hampered by other
Iegislation. it does however look like the residential even in this area end way above the high water mark
and there is indeed space here for public access, It may be that in places as this area is rocky and difficult
Lo traverse, that that is why 2 path has not been constructzd? It may also be that influential persons
owning these properties have objected to public access on the sea view side of their properties? By now
itis clear there is an overwhelming desire to link the town centre with eth rest of the Cliff path.

Being an Engineer myself, the technical detaifs of how one canstructs a path over this rocky terrain is
easily solvabla. What's required is the will and support of the Municipality to approve such construction.
It would be pood 1o obtain an aerial photo showing the erf beundaries to confirm the proposed route of
the extension — could you provide this? | would also be willing to do some structural design for your
approval should this be required.

I ook farward to hearing from you.

Regards,

David Stonestreet Pr Eng

sCaN NO:
WG

- SORATOR. —_

T 0216893377 | C 083 3012237 E david@deve.coza
16 Chester Road, Rondetiosch, Cape Town, South Alrica

i and ¢ iratity nobe)
This elactronic mall is from de Yillers Sheard co. If conlaing mfevmation, which &= confidential and may also be privieged. i is ki ihe
exviiive use Of Ihe inlanded recipleatfs). I you S m e iMendud recivioni(s) please nobe Wit ey kv of diatribalion, copying or
wze of Wz commuiication or e nformation in i is siricily profibdled, and may be erisafid, 1 pou have jeceived Mis communication
i e plaase eium i §a e sandar
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Alida Conradic - Erf 12257 - CIiff path access QM olivier 19367 HEC
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From:  Robyn Mclean <robyn@sited.co.za>
To: <aconradie@overstrand gov.za>
Date: 2019/05/20 08:36 AM

Subject: Erf 12257 - Cliff path access

Ce: Jobre Stassen <jobre@iafrica.com>

To whom it may concern

I am writing in support of the extension of the cliff path. [t is a crying shame that Hermanus's awe
inspiring beauty and natural attractions are cut short by a cliff path that abruptly ends to make way
for some ill-gotten land privileges of a few elite residents.

Tourism should take precedence over other concerns — tourism benefits every one of the
Hermanus residents. And & walkway of this nature would improve the general lifestyle of all
nature lovers and walkers in Hermanus too.

In short, we cannot sce a good, competent ar legal reason why this shouldn't be implemented.
Kind regards

Robyn Mclean

13 Willoughby Drive

Noordhoek

Cape Town

Holiday home in Voelklip

0823024002
lFauz NO: &= (e v
3‘5;)! NO:
L RPOBRYN i
COLLABORATOR NO;
R¥ua2l ]
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Alida Conradie - CYfT Path Extonsion

———— L " e — AT S

From:  Scbastian Berinato <gm@themarine.co.za>

To: “aconradici@overstrand gov.za" <aconradie@overstrand gov 28> —YM'—\'M
Date: 2019/05/20 11:40 AM \. i
Subject: CIiff Path Extension CHo \\NU)

Dear, Mr Conradie, hope you are well.
Please make provision for the Cliff path extension znd grant a senvitude right of way above the high watermark for all of Us to use,

Inchuding the many tourists who visit our shores,
Kindest regards

SEUASTIAN DLIUNATD  GEMERAL MANAGEN

v@themacwhioted coes - 027 (01 28 313 1000 1+ thwvyanowl o

TH#

MARINE

bo ATHE U WMCGRATH COLECTION | wollecmmgrsth cues

~‘ - (SN} « e ~ te, W -
S ‘“. . it & 2
— " T (IS | Ml
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Alida Conradie - CIiff Path CH Ol
From:  "Hernmanus Tourism® <infomanager@hermanus.co. zas
To: <aconradief@overstrand.gov._za>

Drate: 201 9/05/30 04:30 PM

Subject: Cliff Path

Good day,

I hereby confirm that Hermanus Tourism Bureau supports the request to the Overstrand Municipality to
make provision for the extension of the CHif Path on front of Erf12257

Kind regards,

Nicky Currie

-

HERMANUS S0 STATION BUILDING 25 MITCHEIL STREET  HERMAHUS
Tell + 27 0026 5302 247Y  iWomanagersha manui cala

TD |-I R!S M wweny hermanusiomism indo

wg wihalz Coast Q’ﬂi‘.ﬁ:mhwj

] T“I;IJEII?SE

20 WAy 2010 @
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Alida Conradie - Cliff Path

e R e —————

From: Jacques Andre Le Roux <jacques@summerchild.coza> T Tlgo i
To: <aconradie@overstrand.gov.za> ; % oors

Date: 2019/05/20 04:00 PM (W Ollsnr)
Subject: CIiff Path

Attachments:  HermanusTimes-HT-Hermanus-HT012-2 pdf

To: Overstand Municipality

From:  Jacques A. Le Roux and Theresa Le Roux
No. 26 Femkloof Drive, Hermanus Heights, Hermanus 7200
Contact No.: 0834002004

Re: CHiff Path Extension

Dear Sir

EXTENSION OF HERMANUS CLIFF PATH IN FRONT OF ERF 12257

Please register our intense interest in the above matter as ratepayers, as investors in the tourism industry in
Hermanus, and as avid daily users of the Herminus cliff path.

The cliff path is a unique, world class amenity. It is a major asset to the town, cnjoyed by locals and visitors
alike. It is, however, seriously marred by the detour to the R43 around the few properties afong the coast
between Sea Road and Mallergren Pask, where walkers are forced to walk uiong 2 busy and unattractive section
of the Main Road.

We hereby call on the Ovesstrand Municipality to act in the interest of the great majority of residents - and the
local tourism industry - by enforcing the regulations w.r.t. the ion of the cliff path through Erf 12257,

Sincerely,

Jacques & Theresa Le Roux,

FILE NO: S 2257
v
.QCAN NO:
LE _Roux il
COLLABORATOR WO:
¥ebis ]
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12257 (LEC
From: Ronel Spias <jetgirl @ iatrica.com>
To: <aconradie @ overstrand.gov.za>
Date: 20190521 1117 AM
Subject: re access o ol path in front of arf 12257
Aonel Spiss
64, tth Street, Voélkip, Hormanus
083 303 1065
To Overstrand rmunicipality:
Dear Sir/Madam,

my appeal to you is to allow pedastriang cliff path access along the shoreline of erf 12257 so that it can
continue via Poole’s Bay.
ThedimsimatMoﬂerymPukabngmmmmadbnmudonunabandmmymdbammgm
human logic.

It the path continues along the shoreline and past erf 12257 it will create a continuous walk from end to
end along the beautiful Harmanus cocastline.

With the application of the subdivision of Exf 12257 you now have a golden opportunity to apply the
Integrated Coasta! Management Act section 18(9) to secure longshore accass to the coast by servitude
right of way In favour of pedestrian acoess.

| am an avid walker and user of the ciiffpath and would welcome and applaud this access.
Kind regards
Ronel

FILE NO: EE ::i ff
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Alida Conradic - Re: Cliff path: Sub-division Application, Erf 12257, Eastclif (’\—\ 0 \\""‘9
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2 1 MAY 2019

From:  "Richardson P" <peterrich@iafrica.com> \ o S
To: <aconradic@overstrand.goy.za> ’PS > : “\\’\
Date:  2019/05/21 11:14 AM SEAND NS

Subject: Re: Cliff path: Sub-division Application, Erf 12257, Easteliff, HER

Dear Ms Conradie,

1, Peter Richardson (1D 4304185006085}, am a Trustee of the Plppin Trust which is a property owner in Hermanus. |
wish to give the Trust’s full support to the proposal enumersted upon by Mr Gerrit Lombard below,

Kind regards,

Peter Richardson
36 Westciff Road

From: Gerrit Lombard

Sent: Sunday, May 19, 2019 9:01 AM

To: aconradie@overstrand.gov.za

Cc: Info@cafefrank.com ; tamee@iafrica.com

Subject: Cliif path: Sub-division Application, Erf 12257, Fastciff, HERMANUS

Dear Ms Conradie,

|, Gerrit Alta LOMBARD (1D 4304295036083 ) as a resident and property owner in Hermanus and ardent
user of The CIiff Path, hereby would like to support the proposed sub-division of erf 12257, Easteliff (15
Sea Road or Quantum Street, Eastcliff, HERMANUS) under the one condition: THAT A SERVITUDE BE
REGISTERED, ABOVE THE HIGH WATER LINE ALONG THE SEA FRONT OF ERF 12257, FOR THE PURPOSE OF
EXTENDING THE CLIFF PATH. | am of the opinion that the width and actual positioning of the suggested
servitude will have to be established by specialists in the fields of conservation and town planning
together with community involvement through the CIiff Path Action Group.

It will be appreciated if you could acknowledge receipt of this letter and keep me informed on the
progress of the application. My postal address id PO Box 1188, HERMAUS, 7200, Should any of this
feedback have to be delivered by hand, my street address is 32 Westclif Road, Westcliff, HERIMANUS,
7200.

Kind regards
iy FILENO: ©) |2

B ¥ | \ e ; ‘ '
’)// oo SCAN NO;
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—_— COLLABORATOR NO:
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Alida Conradie - FW: Cliff Path Access

e et =

From:  <cookichermanus@gmail.com>
To: <aconradic/@overstrand.gov.za>
Date: 2019/05/20 10:15 AM
Subject: FW: Cliff Path Access

From: cookie.hermanus@gmail.com <cookie hermanus@gmail.com>
Sent: 20 May 2019 10:11 AM

To: aconradie@overstrand.gov

Subject: Cliff Path Access

I live at 45 Fifth St., Voelklip. |can be contacted via email at
cookie.hermanus@gmail.com or by phone on 082 415 9157.

Iam fully in support the CIiff Path Action Group in their efforts to extend the cliff
path at Poole’s Bay so that all walkers are able to walk along the cliff path
uninterrupted. Access for residents and tourists will be a great addition to our
wonderful path. | hope the municipality will take the opportunity to finalise this
matter.

Regards

Beatrice Kershaw

FRENO: el _ \NS
i e .-
SCAM NO:
| BEATRAWE i
GCOLLABORATOR NO:
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Municipal Nnhc: No -13-20]9

From: "Jobre Stassen" <jobref@iafrica.com=

Ta: =aconeadie@oversirand. gov.za>

Date: 2019/05/18 06:26 AM

Subject: FW: Comments on Subdivision of eef 12257, Eastcliff, Hermanus; Municipa
Notice No 43-2019

Ce: "'Clarissa Molteno™ <clarissa@naturalresourcelaw co za>

Attachments: Locality Map Erf 12257, jpeg; Erf 12257 Topography.pdf; Notice 432019, jpeg;
NON-COMPLIANCE WITH THE NATIONAL ENVIRONMENTAL
MANAGEMENT: INTEGRATED COASTAL MANAGEMENT ACT OF 2008
& NEMA: ACCESS TO COASTAL PUBLIC PROPERTY; Letter Municipal
Manager 26 Oct 2018 pdf, LUPO Motivation report Erf 1233 pdf; 12 Oversirand
Municipality pdf; 190516 - Comments on proposed subdivision of Erf 12257 doex

Hi Alida

| am sending you this mail without the IMB fils (Erf 1233 sethack checklist) attached, That | did via the
Owerstrand upload facility.

Please et me know if anything is rot clear.
All the best

Jobre Stassen

082 ES6 4527

Fram: Jobre Stassen <jobre@iafrica.coms
Sent: Saturday, 18 May 2019 06:09

To: 'aconradie@oversirand. gov.za’ aconradie@overstrand gov.za>

Ce: 'leptieshaam. Bekko@westerncape gov.za’ <leptieshaam.Bekko@westerncape.gov.zas; Johan de Waal
<hjdewaal@law.co.za>; ‘lan@marinebulksa.com’ <lan@marinebulksa.com>; ‘'Clarissa  Maolteno'
sclarissa@naturalresourcelaw co.a>

Subject: Comments on Subdivision of erf 12257, Eastchff, Hermanus; Municipal Notice No 43-2019

Dear Municipal Manager and Director: Infrastructure and Planning, Overstrand
Municipality
T8 Mar 2019
vl
file:/#/C/Users/aknoetzef AppData/Local Temp/ X Pgrpwise/SCDFASA2HermanusMu...  2019/05/21
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Dear Municipal Manager and Director: Infrastructure and Planning, Overstrand
Munictpality

RE: REQUEST FOR COMMENTS IN MUNICIPAL NOTICE NO. 43/2019 ON THE
APPLICATION IN TERMS OF SECTION 16 AS READ WITH SECTION 22 OF THE
OVERSTRAND MUNICIPALITY BY-LAW ON MUNICIPAL LAND USE PLANNING,
2015, (“BY-LAW"), FOR THE SUBDIVISION OF ERF 12257, EASTCLIFF,
HERMANUS (“SUBDIVISION APPLICATION")

From: Interested and Affected Party: Cliff Path Action Group ("CPAG")

Contact details: Chairperson of CPAG: Mrs J Stassen, 24 Monmouth Avenus,
Claremont, 7806

INTEREST IN THE SUBDIVISION APPLICATION AND REASONS FOR THE
COMMENTS: AS IS FURTHER SET OUT BELOW

The above matter refers. Please find set out below, CPAG’s comments on the
Subdivision Application. These comments have also been sent to the Department of
Environmental Affairs & Development Planning (‘DEA&DP") which CPAG has also
formally requested to comment on the Subdivision Application.

A. LEGISLATIVE CONTEXT WITHIN WHICH THE SUBDIVISION
APPLICATION MUST BE CONSIDERED

Promotion of Administrative Justice Act, 2000 (‘PAJA")

G 1% PAJA gives effect to the constitutional right of every person, including juristic
persons such as CPAG, to “to administrative action that is lawful, reasonable
and procedurally fair".

2. Decisions taken by authorities, such as the Overstrand Municipality, on
planning applications in terms of the By-law must be lawiful, reasonable and
procedurally fair. If not, such decision can be set aside on review to the High
Court.
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3 While Overstrand Municipality appears at first glance to be complying to date
with the requirement to ba procedurally fair in refation to the Subdivision
Application, Overstrand Municipality must also ensure that the decision on the
Subdivision Application (“Subdivision Decision’) is lawful and reasonable.

4. In order for the Subdivision Decision to be lawful, the decision must be taken
in compliance with all the requirements of the applicable legislation, including
at the very leasl, the overarching legislation of the National Environmental
Management Act, 1998 ("NEMA"), the Western Cape Land Use Planning Act,
2014 ("LUPA") and the National Environmental Management Act:  Integrated
Coastal Management Act ("NEM: ICMA"), and all the relevant official

planning policies.

5. Therefore, in order 10 make a lawful Subdivision Decision, at the very least
and in addition to the By-law, consider the legisiation set oul below.

Spatial Planning and Land Use Management Act, 2013 ("SPLUMA")

B. Section 42(2) of the Spalial Planning and Land Use Management Act, 2013
("SPLUMA") states that when “considering an application affecting the
environmen!, a Municipal Planning Tribural must ensure compliance witft
environmanial legisiation”, (own emphasis) which includes the NEM: ICMA in
addition to NEMA,

Western Cape Land Use Planning Act, 2014, ("LUPA")

7. It should be nofed that the Owerstrand Municipality is empowered under
section 40 of LUPA when considering and granting land use planning
applications, to make conditions for “ihe provision of land needed for public
places”, "Public places” is defined as meaning *any open or enclosed place,
park, street, road or thoroughlare or other simifar_area of land shown on a

general plan or diagram that is for use by the gengral public and is owned by,
or vests in the ownership of, a municipalily, and includes a public open space
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and a servifude for any similar purpose in favour of the general public’. (Own

amphasis)

NEMA

@

10.

Section 2 of the National Environmental Management Act, 1998 conlains
principles which apply to the “actions of all organs of state that may
significantly affect the environment’. Consequently these NEMA principles
must be applied by the Overstrand Municipality.

In the Constitutional Court judgment of Fuel Retailers Association of SA
(Pty) Ltd v Director General Environmental Management, Mpumalanga
and Others 2007 (6) SA 4 (CC), the Constitutional Court held that the
environmental authorities had misconstrued the nature of their obligations
under NEMA (by contending that the need and desirability of the proposed
filling station had already been considered by the local authority) and as a
consequence failed to apply their own minds to the socio-economic impact of
the proposed filling station, a mattar which they were also required to consider
in terms of NEMA.

In essence the Constitutional Court held that “a municipality considers its
decision-rmaking critenia from a town planning perspective when deciding on a
rezoning application. A municipality focuses on what land-uses it will aliow on
a particular property and is constrained by the applicable law to consider
whether there is a need for the proposed land-use and whather it is desirable.
An environmental authority, conversely, considers whether a proposed
development is environmentally justifiable and the environmental authorities
are required to consider the impact of the proposed development on the
environment, including socio-economic impacts. Reliance on an authorisation
by a separate sphere of government acting in terms of a separate competency
in terms of the Constitution is not sufficient for the purposes of discharging
one's own Constitutional mandate. A land-use planning authority will need to
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consider the effects of a proposed development on the environment

independently of the findings of the environmental authority. Similarly, the
environmental authority will need to consider the impact of a development

independently of the findings of the land-use planning authority. Although
there may be an element of duplication in the enquiry, such an enquiry is to be
done through the respective lenses of environmental, social and economic
considerations (with respect to the environmental authority) on the one hand
and municipal planning on the other (with respect to the land-use authorityJ'.'
(Own emphasis)

NEM:_ICMA

11, Section 12 of the NEM: ICMA provides that the state, must In its capacity as
the public trustee of all coastal public properly, “(a) ensure that coastal public
property is used, managed, protected, conserved and enhanced in_the
interests of the whole community; and (b) take whatever reasonable
legisiative and other measures it considers necessary lo conserve and prolect
coastal public property for the benefit of present and future generations”.
{Own emphasis)

12.  In terms of section 13(1A) of the NEM: ICMA and subject to sections 13(2)
and (3), "no person may prevent access o coastal public property’.
Section 13(1A) was inserled by section 9(a) of Act 36 of 2014 and came into
effect on 1 May 2015.

13.  Section 18(9), which was inserted into the NEM: [ICMA with effect from
1 May 2015, also provides that “each municipality approving the rezoning,

subdivision or development of a land unit within or abutting on coastal public
property must ensure _that adequate provision is made in the conditions of

val to secure lic_pre . {Own
emphasis)

' Provincial support document on Fekevant Considerations, Sepiember 2015,
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Only the Overstrand Municipality has the authority to implement section 18(9)
of NEM: ICMA in this matter. It applies irrespective of how the subdivision is
planned / designed. It should also be noted that “development’ includes
“consolidation” and the Overstrand Municipality was already under an
obligation to implement section 18(9) when considering the consolidation of
the erven, resulting in erf 12257. The trigger for section 18(9) was the
application for consolidation, even though the consolidation did not change
the seaward boundary of the consolidated property. Section 18(9) is already
in effect and a municipal coastal by-law is not required to be promulgated in
order to implement section 18(9).

It should further be noted that at the time that erf 1233 was originally

subdivided, the motivation put forward by the applicant — the erstwhile owner

of erf 1233, included the fact that “.., at the moment the public do not have

access to the sea shore at this property due to the fact that the boundary is at

the high water mark. The intention is to move the ad hoc setback line back to

20 metres infand from the high water mark in_order for the cliff path, giving
o be exten this

Please refer to the attached application for an ad hoc development setback
line under the National Environmental Management Act, 1998 which was
approved by DEA&DP, and which was necessary in order to be able to
subdivide and develop erf 1233. It may be taken that as the cliff path was part
of the motivation for the ad hoc development setback line in order to subdivide
erf 1233 at the time, that the intention always was to allow public access to
coastal public property over erf 1233 and the properties it was subdivided into
and thereafter consolidated, currently erf 12257,

The ad hoc development setback line decision of DEA&DP was part of the
documents considared by the Overstrand Municipality, in deciding whether to
subdivide erf 1233. As the ad hoc development setback line currently exists,
despite the subsequent consolidation into erf 12257, and now the proposed
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subdivision of erf 12257, the Overstrand Municipality has an obligation to
ensure that the intention behind the original subdivision and partly the reason
for the approval of the current ad hoc development setback line, is still given
effect. The Overstrand Municipality can therefore not ignore the purpose of
the ad hoc development setback line in deciding on the Subdivision
Application, and then rely on the ad hoc development setback line, as and
when it pleases.

THE BY-LAW
Against this background, we now turn to the provisions of the By-law.

Section 22 of the By-law deals with subdivision and section 66 sets out the
criteria for the consideration of all applications, including an application for the
subdivision of land.

It Is important to note at the outset that the granling of a subdivision
application results in the immediate and drastic Increase of the rights of the
application enfity. The statutory framework, including the By-law, which
allows for the imposition of conditions if the subdivision is granted, should be
seen in lhat context. In other words, it is because the owner is granted
additional rights and in effect a considerable increase in the value of the
subject property, that the Municipality is entitled to impose conditions for the
public benefit.

Section 66 provides for the Municipality lo consider the desirability of the
proposed ulilisation of land. In our submission, the subdivision can only be
desirable, accompanied as it would be by an increased use of the servitude
over public open space in order to access the subdivided properties, if the
public is similarly granted a servitude lo gain access to the coast in front of the
properties,
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Section 67 of the By-law explicilly provides that when the Municipality
approves an application it may impose reasonable conditions which must
arise from the approval of the proposed utilisation of land. Those conditions
may include conditions relating to the provision of land needed for public
places and the extent of land to be ceded to the Municipality for the purpose

of a public open space.

The term “public place” is defined in the By-law. The definition is the same as
the one contained in LUPA already dealt with above, It clearly makes
provision for a servitude in favour of the general public as a thoroughfare.

Against this background, there can be no doubt that the Municipality has the
power to impose the servitude in order to extend the cliff path that we contend
for. We further request that this condition be imposed and it must be complied
with before the sale, development or transfer of the subdivided properties be
effected, as contemplaled in section 67(11) of the By-law.

WHY CPAG IS AN INTERESTED AND AFFECTED PARTY AND REASONS
FOR THESE COMMENTS

Over the years, a private beach has effectively been created on the Poole's
Bay Coastline, among other reasons, due to the collective actions of the
owners and/or lenants of the Poole's Bay Coastline erven, through some of
the owners’ and/or tenants’ behaviour towards members of the public walking
below their properties. This has been exacerbated by the failure of the
Overstrand Municipality to implement the provisions of section 18(9) of the
NEM: [CMA, and the further failure of the Overstrand Municipality to inform
the public of their rights to access and walk along the Poole’s Bay Coastiine
on coastal public property.

The pending Subdivision Application provides the Overstrand Municipality with
the opporiunity to act in the best interests of the broader community as
required by section 12 of NEM: ICMA, as set out above. To date, the
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Overstrand Municipality appears not to have complied with their mandatory
obligations under NEM: ICMA. CPAG, by commenting on the Subdivision
Application, intends to ensure that the Overstrand Municipality conslders and
decides the Subdivision Application in accordance with fts legal obligations
under the relevant applicable legislation.

CPAG is also an interested and affected parly because it is in the process of
applying under infer afia NEMA, for environmantal authorisation lo construct a
cliff path, connecting the existing cliff path on either side of the Poole's Bay
coastline, adjacent to erf 12257, Due to the topography of the area, and the
fact that the public have been accessing coastal public property over a portion
of erf 12257 (and prior to that, erf 1233), for many years, the most logical and
ermvironmentally acceptable option is proposed fo be tha creaton of a
sanvitude to formalise the informal access ovar erf 12257 from the coastal
public propery and joining it to the Public Open Space situated adjacent to
erf 12257, over which erf 12257 has a servitude of way. Section 18(3) of
NEM: ICMA provides the Overstrand Municipality with the tools and
oppartunity with which to da this.

The actions of the owner of erd 12257, just prior to the Easler Weekend 2018,
of fencing off and blocking access over its properly o coastal public property
along the informal route that has been used for years, (as acknowledged in
the letter from Owverstrand Municipality dated 7 December 2018 al
paragraph 9 thereof), serves to demonstrate that it has no intention of giving
effect ta the provisions of NEM: ICMA, or the purposa of the approved ad hoe
development sethack line.

A senvitude right of way over erf 12257 will allow for pedestrian perpendicular
coastal access above the HWM to the Public Open Space, for the benefit of
the whole community of Hermanus. This servilude should include
provision for the extension of the current cliff path along the coastline of
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erf 12257 as per the motivation for the ad hoc development setback line,
thus also providing longshore access to coastal public property.

The proposed cliff path will be similar in many ways to the current cliff path -
built in concrete, with a rough agaregate, to encourage staining and blending
into the environment. The path also needs to be durable to last through
stormy seas. In some areas determined by the topography, high clifis as well
as proximity to the High Water Mark there will be there will be spanning and
doweled sections of steel-reinforced concrete.

The existing cliff path is a standout attraction for both Hermanus residents and
visitors. The existing Hermanus cliff path extends from the New Harbour in
the west o Grotto Beach in the east following the shoreline, except right in the
middle of the length of the 12 km path, it abruptly tums away from the sea at
Sea Road. This forms a kilometre detour along the narrow pavement of the
busy Main Road/R48 and rejoins the established cliff path at Mollergren Park
Retirement Village.

As stated above, the Cliff Path Action Group is managing a community-funded
and — driven project to extend the current cliff path along the shoreline in the
affected area. At this moment the Environmental Authorisation process is
under way and in the Basic Assessment Phase. The proposed path will
roughly follow the high-water mark between Sea Road and the Mickey tumoif
on the existing path in the vicinity of the Kraal Rock parking area.

The current cliff path plays a major role in the socio-economic environment of
Hermanus. Local residents of all ages, families and holiday makers use the
current clifi path on a daily basis. The economy of Hermanus is based on
tourism. Furthermore, Hermanus is one of the top land-based whale-watching
destinations in the world and attracts international tourists from around the
globe using the cliff path for this purpose.
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The current cliff path allows spectacular views of Walker Bay except nght in
the middle of the path, where the natural environment is replaced by the
busiest road in town therefore adversely affecting the Hermanus experience.

ERF 12557

As stated above, the current Hermanus cliff path abruptly turns away from the
sea at erf 12557 — the proposed subdivision of erf 12267 gives the Overstrand
Municipality the opportunity to accommodate the proposed extension of the
cliff path via Poole’s Bay by allowing for a servitude right of way for pedestrian
access along the seaside border of erf 12257,

Further factors to consider:

36.1. There is no pedestrian access between Sea Road and the sea —
access |s currently blocked ofi by the boundary fence.

36.2. This properiy abuts the coast and therefore needs to adhere to NEM:
ICMA legislation.

36.3. This property is adjacent to public open space at Sea Road as well as
coastal public property -currently there is no access between these
two public areas — see locality map.

36.4. The local Overstrand Municipality has a legal obligation 1o adhere to
NEM: ICMA and make sure that provision is made for perpendicular
as well as longshore access to coastal public property.

36.5. The topography of the coastline that also forms the boundary of
erf 12257 is such that it does not allow for safe pedestrian longshore
access — see attached map.

36.6. FErf 12557 has property rights to the high-water mark.



37.

39,

214

117/208

-11-

36.7. According to the report issued by the Western Cape Government on
coastal access of the Overberg, Poole's Bay is identified as site Her12
and states on page 116 that “[tlhis is a conflict area and the right of
accass for the public needs to be resolved™. Take note that since this
the report the situation has worsened. All access was blocked off by
the owner of erf 12257 extending his boundary fence from the wall to
the historical pillar before the Easter Weekend.

36.8. Paragraph9 of the letter from Municipal Manager, Coenie
Groenewald, dated 7 December 2018, to CPAG as well as to Minister
Bredell and the Department of Environmental Affairs reads as follows:

"As to access when hikers/users approach from the westem
side, a portion of Erf 12257 may be traversed in order to gain
access fo the coastal area. The path leading to the weslemn
entry point is located off Main Road approximately 200 meters
from the parking area at Kraal Rock, which path leads to the
coasti at Poole's Bay."

COMMENTS ON THE SUBDIVISION APPLICATION MOTIVATION
REPORT

The municipal notice no 43/82019 refers to Erf 12257, 15 Quantum Streel,
Eastcliff, Hermanus and should rather read Erf 12257, Sea Road, Eastcliff
Hermanus, excepl if Sea Road had a name change.

The town and regional planners, Plan Active's, locality map omits essential
information. It neither shows Sea Road not the Atlantic Ocean - both
adjacent to erf 12257. See locality map attached. The map and report also
falls to identify the public open space bordering erf 12257 and the link
between this public open space and coastal public property.

Paragraph 3.3 Land Use: The land use character is further Influenced by the
tourism and hospitality facilities in the area — apart from guesthouses, also the
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cliff path that runs right next to the property, and the Femkioof Nature Reserve
in front of the adjacent residential properties to the western side of arf 12257.

Paragraph 3.7: refarring to Title Deed. Title deed no. T24835/2017 does not
have any restrictive tille deed conditions — therefore no mention of a coastal
buffer zone of development set back lines, neither a semvitude right of way lor

pedestrian longshore access.

Paragraph 3.8: Forward Planning: no provision for a proposed cfiff path
axtension mentioned despite the approved ad hoc development satback line.

Paragraph 3.9 Other relevant legislation for consideration of the Subdivision
Application: no mention of the effects of NEM: ICMA on the property, nor any
reference to the National Environmental Management: Biodiversity Act, 2004
(“NEMBA") with regard to the polential impacts of the proposed subdivision
and subsequent developmeant on the coastal vegetation. Tha vegstation type
that oceurs naiurally in this area is Overberg Sandstone Fynbos, which Is
listed as Critically Endangered and in need of protection — refer to NEMBA.

Paragraph 10: Spatial Justice: no provision nor reference to the obligation for
access (o coastal public property,

PREVIOUS SUBMISSION FOR SUBDIVISION OF ERF1233 FROM
WHERE ERF 12257 ORIGINATED

The nead for the provision of the extension of the cliff path has been pointed
out to the Overstrand Municipality already in the motivation for the ad hoc
development setback line and subdivision of er 1233 as far back as 2013.
See attached documents relaling to this matter. (Erf 1233 setback checklist
as well as LUPO Molivation Report).

The need for a coastal buffer zone of 20m as described on 1 November 2013
by the Erwironmental Department of the Overstrand Municipality. See
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altached document (12 Overstrand Municipality). Take note that the coastal
buffer zone needs to facilitate the extension of the cliff path — build from
concrete as the rest of the path.

In the same way that the Overstrand Municipality made provision to
accommodate the traffic requirements of the modern era by creating erf 12192
during the subdivision process of the original erf 1233, the QOverstrand
Municipality should have made provision for the requirement of a padestrian
walkway on the seaside boundary of the original erf 1233. It is the obvious
thing to do.

These are factors for the Overstrand Municipality to consider in the
Subdivision Application.

CPAG CORRESPONDENCE WITH OVERSTRAND MUNICIPALITY

Over the past 2 years the Cliff Path Action Group engaged via various e-
mails, meetings and debates with multiple decision-makers at the Overstrand
Municipality. Please see the attached e-mail correspondence, dated October
and December 2018, with the Municipal Manager, Mr Coenie Groenewald as
well as Minister Bredell of the Department of Environmental Affairs about the
need for pedestrian access to Poole’s Bay at erf 12257.  Although
Mr Groenewald acknowledged that the public may traverse over er 12257 to
safely access the coastline, this is no longer the case since just prior to the
Easter Weekend.

COMMENTS ON THE PROCESS TO BE FOLLOWED IN ASSESSING THE
SUBDIVISION APPLICATION

There can be no doubt, in our submission, that an application of this
Importance to the town of Hermanus must be considered by the Municipal
Planning Tribunal (*MPT") and cannot be considered by an authorised
employee. See, in this regard, section 70 of the By-law. We do not know
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whether lhe power to approve this kind of subdivision has been delegated to
an authorised employee. Should that be the case, the Council should
determine that the delegation does not apply in the present instance and that
the matter be referred to the Tribunal.

Following from the above, we request, in terms of section 77(3) of the By-law
to make a verbal presentation to the Tribunal at a meeting of the Tribunal
which must be open to the public.

APPLICABLE REPORTS

Coastal Management (set-back) lines for the Overberg and therefore
applicable on erf 12257.

hitps://www.westemcape.gov.za/eadp/files/atoms/files/Overberg % 20CML %20
Final%20Report%20March%202015%20images. pdf

In the recently released Western Cape Provincial Coastal Access Assessment
and Pilot Study of August 2018, (Draft Coastal Access Report), the Poole's
Bay Coastline was identified as one of 10 sites as having existing conflicts
relating to access lo coastal public property, (referred to as “HER12") to
potentiaily be used as a pilot study for the designation of coastal access land
to resolve such conflicts. The Draft Coastal Reporl states on page 116 that
“[tihis is a conflict area and the right of access for the publfic needs to be
resolved”, and further on page 260 that tjhis issue is registered as a conflict
of coastal access. The details will be forwarded to the Municipality for further
consideration and priontisation”.

This Important investigation falls within section 66(1)(f) of the By-law
(investigation in terms of other laws which are relevant to the consideration of

the application,
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54.  Attached, please find the following documentation:

54.4.

54.5.

54,6,

54.7,

54.8.

54.9.

Locality map of Erf 12257

Edf 12257 Topography map

Notice 43-2019

Non-compliance with NEM:ICMA

Letter Municipal Manager 26 Oct 2019

LUPO Mativation report for Erf 1233 subdivision

12 Overstrand Municipality

Erf 1233 subdivision ad hoc development setback line application

Carrespondence with Overstrand Municipality

55. Please acknowledge receipt of this email and attachments.

Kind regards

Jobre Stassen

082 896 4527

Chairperson Cliff Path Action Group

1211208




ND i,
ERF 12257, QUANTUMSTRAAT 15,
EASTCUEE, HERMANUS : AANSOEK om
DERVERDELING: PLAN ACTIVE
NAMENS ERF 2825 HERMANUS (TY] LTD

Kennis  peskied hiermee dat  die
geregistreerde elenaar van voomeme is
om Erf 12257, Eastchiff, Hermanus te
ontwikkel en  word die aansocke
ingavolge Artikel 47 van die Overstrand
Munisipaliteit Verordening vir Munisip
Grondgebruikbeplanning. 2015 as volg
uiteengesit:

Onderverdeling

Aansoek In terme van Artikel 16(2)(d) em

Erf 12257, Hermanus te onderverdes! in
sedeelte A [£170Im7) en ‘'n Restant

\ o 40mT).

Volle besonderhede rakende die voorstel
is beskikbaar vir lnspeksie gedurende
weeksdae tussen 0800 en 1630 by die
Departement, Stadsbeplanning,
Patersonstraat 16, Hermanus

Enige kommentaar op die voorstel moet
skriftelik Ingedien word in terme van
Artikels 51 en 52 van die voorgeskrews
Verordenmg by die  Munisipaliteit
(Patersonstraat 15, Hermanus / ()
0283132093 / ()
aconradie@ overstrand gov.23) voor of op
24 Mei 2019 mot die naam, adres en
kantakbesonderhede, belang in  die

- vsoek  sowel as redes wvir die
»  mentaar B Telefoni
fo ae kan gerly word asan die

Stadsbeplanner, Mr. P Roux by 028313
8900. Die Munisipaliteit mag weier om
k are e 3ar  na  die
sluitingsdatum. Enige persoon wat nie
kan lees of skryl nie kan die Departement
Stadsoeplanning besosk waar hul deur 'n
munisipale amptenaar  bygestaan  sal
word ten einde hul kommentaar te
formuleer,

Munisipale  Bestuurder,  Overstrand
Munipaliteit, Posbus 20, HERMANUS,
7200

Muniipale Kennlsgowing Nt 43/2019
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QVERSTRAND MUNICIPALITY
EET,

ERF 12257, 15 QUANTUM STR|
EASTCLIFF, HERMANUS: APPLICATION FOR

SUBDIVISION: PLAN ACTIVE O BEHALE
25 HERMAN LTD

Notice &5 heraby glven that it Is the
intention of the reglstered owner to
develop £rF 12257, Eastcliff, Hermanus,
which applications is set out as foilows in
terms of Section 47 of the Overstrand
Municipality By-law on Munidpal Lang
Use Planning, 2015:

Subdivision
Application In terms of Section 16(2){d) to
subdivide Erf 12252, Hermanus into a

122/208

OVERSTRAND MUNICIPALITY
1SZA 12257, 15 QUANTUM STREET,
EASTCUIFF, HERMANUS; ISICELO
SOKWAHLULA: PLAN ACTIVE EGAMER! LE
SIZA U-2825 HERMANUS (PTY] LTD

Esi sisazisc esikhutshwa ngokweCandelo
lama-47 loMthethwana  kaMasipala
waseOverstrand wowama-2015 omalunga
noYilo lokuSetyenziswa keMhlaba
kaMasipala sokuba umninimhiaba
unenjongo zoku phuhlisz iSiza 12257,
Eastcliff, e-Hermanus,

Portion A (21701m’} and & Remaind
{25730m7)

Full details regardine the proposal are
available for inspection during weekdays
between 0800 and 1630 &t the
Dapartment : Town Planning at 16
Patarson Street, Hermanus.

Any  written  comments must be
submitted to the Municipality (16
Paterson  Street, Hermsnus  / {f]
0283132093 / (e |
aconradie@overstrand gov.2a| o
accordance  with the provisions of
Sections 51 and 52 of the said By-law on
or before 24 May 2019, quoting your
name, address and contact detads,
Interest in the application and reasons for
comment. Telephonic enquiries can be
made to the Town Planner, Mr. P Roux at
028313 8900 The Municipality may
refuse to accept comment received after
the closing date. Any persen who cannot
read or write may visit the Town Planning
Department where a Municlpal official
will assist them to formulate their
comment,

Municipa Manager, Overstrand
Municipafity, #0. Box 20, HERMANUS,
7200

Municipal Notice No. 4372019

Ukwahlylva

Isicelo ngokwaCandelo 15{2)(d)
kwahlulwa iSiza 12257, e-Hermanus sibe

zinxalenye A (£1701m?) kunys

nentshiyekela (£5740m*).

Ngeentsuku 20kuseberza kwixesha

phakathi kwentsimbi ve-08:00 neye-16:30
linkcukacha  malungs  nesl  sindululo
dyafumaneka ukuba umnty  adfundels
kwiSeba: u¥ilo lweDolophu e-16 Paterson
Street, Hermanus,

Naziphi na izimvo ezibbaliweyo mozingenis

we kuMasipala ngokwezibonalelo zamatan
delo 51 nel 52 alo mthethwana ukbank
anyiwayo (2ithunyelwe kwa 16 Patersan Str
eet, Hermanus / () 0283132093/ (g)

d ngomhia
wama okanye ngaphambi kwalo mhla
ngolwesihlanu, 2% uMeyi 2019
(EyoMdumba) 2019, unike igama lakho,
idilesi, iinkcukacha zonxibelelwans nawe,
umdla wakhc kwesi sicelo nezizathy
tokuniks  izimvo.  Ungafonela  uyili
weDolophu Town Planner, Mr. P Roux kis-

028313 8900, UMasipala angala
ukwamkela Rimvo edifike emva komhla
wokuvala, Nabani na  ongakwazyo

ukufunda ckanye ukubhaia angaya kwiSebe
Io¥lle IweDolophu aphe igosa likamasipala
liya kumnceda avakalise wimvo zakhe,

UMiawuli kaMasipala, Kwicfisi
zikaMasipala, PO Box 20, HERMANUS, 7200

pala 4372019

P PR S
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Alida Conradie - NON-COMPLIANCE WITH THE NATIONAL ENVIRONMENTAL MANAGEMENT:
INTEGRATED COASTAL MANAGEMENT ACT OF 2008 & NEMA: ACCESS TO COASTAL PUBLIC
PROPERTY

From: "Coenie Groenewald” <cgroenewald@overstrand gov.za »

To: <clarissafinaluralresourcelaw.co.za>

Date: 2018/12/11 10:50 AM

Subject: NON-COMPLIANCE WITH THE NATIONAL ENVIRONMENTAL MANAGEMENT:
INTEGRATED COASTAL MANAGEMENT ACT OF 2008 & MEMA: ACCESS TO COASTAL
PUBLIC PROPERTY

Cc: “Lionel Wallace™ <fwallaceGoverstrand.gov.za>

Attachments: SKM_C454e18121110180.pdf

Dear Adv Molteno,

Kindky find attached herewith cormespondence for your attention.
Yours sinceraly,

Coenie Groenewald

Municipal Manager / Munisipale Bestuurder | Umphathl Kamasipala
Overstrand Municipality | Munisipalitelt | Umasipala

M: L7 (0062 553 OS5 | Ta 207 (0028 313 3003 | F: 427 (0305 568 9726
E: cumevewaid@overstrand.oo, 2

= > > Clarksss Moftano < danssafinatra resourcelaw.co.zas 251V 15 PM 22>
Dear 5irs and Madam

RE: NON-COMPLIANCE WITH THE PROVISIONS OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT: INTEGRATED COASTAL MANAGEMENT ACT OF
2008 AND THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT OF 1598 —
ACCESS TO COASTAL PUBLIC PROPERTY

The above matter refers.

Flease see altached letter for your urgent attention. Kindly acknowledge receipt of this email
and attached letter.

Yours sincerefy

L R
NATURAL RESOURCE LAW
Clarissa Molteno 6t By,
Director & o %
Maobile: 082 418 9811 -'..-\'f!gj &

M
wwww naturalresourcelaw.com el

file//fC:/Users/aknoetze/ AppData/Local/ Temp/ X Pgrpwise/SCDF AS AZHermanusMu. . 20019/05/21
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By e-mail info@naturaliesnurceiw co za

Dear Adv Molteno

ALLEGED NON-COMPLIANCE WITH THE PROVISIONS OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT: INTEGRATED COASTAL MANAGEMENT ACT
AND THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT - ACCESS TO
COASTAL PUBLIC PROPERTY

Your letter 2017/CPAG dated 26 October 2018, 1efers

We do nal intend arddressing each and every allegalion made by you and this should
not be interpreled as an adnussion or den@l as 1o the coreniness Ihereof

However in an attempl (o rasolve the matter the lollowng is profterad

1 Itis indeed comect that the public enjoys a statutory ngnt to have access fa the
coast and coasla! areas.

2 Itis also correct that access por 5¢ may be limited oy the peevanling lopography
as conactly painted out by you. and by estapsin-d poopety aghts on properfies
abutting the coast and coastal area,

3 Your reference o the provisions ol section 18{%) of the Natonal Environmental
Management Integraied Coastal Management Acl 2008 (NEMAICMA) 1s
correct and is it indeed the policy and practice of Quarstrand Municipaity (o
comply with said provisions i 80 tar as i & able 0 gwen the peculiar
topography of the coasl and coastal areas and the storical fayoul of the town
and surrounds. the latier of which 1s evident from a scrutiny of the Genedal Plan
of the area dated somewhers between 1897/1898 and 1908 when many 1if not
most, of the properties in Henmanug, ncluding those n Poole s Bay. wera lad

R
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out and abviously approved. (The General Plan can be scrutinised at the Office
of the Surveyor-General in Cape Town);

4. In furtherance of the above, the Overstrand Municipality conducted a survey of
13 properties at Poole’s Bay that stretch down to the high water mark and
confirm that these properties were Indeed established long befare the
NEMA:ICMA and the National Environmental Management Act, 1898 (NEMA)
came into operation in 1998 and 2008 respectively;

5. It was also established that the marine pool was constructed over a property
beundary, apparently as far back as 1955;

6. The properties mentioned in numbered paragraph 4 above are privately owned
and the owner's rights to said properties are constitutionally enshrined and
protected — please refer to section 25 of the Constitution of the Republic of
South Africa, 1996. These owners may not be deprived of their property except
in terms of a law of general application;

7. At the same time the public does have access (o the coast and coastal areas
across the whole of Hermanus. In fact there are 23 areas in total stretching from
Maanskynbaai, lo the East of Hermanus, to the New Harbour on the western
side. Itis interesting to note that from Pool's Bay there are 2 (two) access points
with the closest parking area at Kraal Rock;

8. With regard to the issue of the consolidation of Erven 12194 and 12185, the
consolidation did not result in the extent thereof being increased. All that resuits
from a consolidation of 2 or more properties, is that 2 or more individual
properties become 1 property, and in the matter al hand this is exactly what
resulted from the consolidation of Erven 12184 and 12195. In addition to this,
the land use and zoning also remained unchanged. The consolidation also did
not change the seaward boundary of the consalidated property;

9. As to access when hikers/users approach from the western side, a portion of Erf
12257 may be traversed In order to gain access to the coastal area. The path
leading to the western eniry point is located off Main Road approximately 200
melers from the parking area at Kraal Rock, which path leads to the coast at
Poole's Bay.

10. Furthermore. @ 20 meter buffer Zone has to be adhered to in which zone nc
development may take place. The boundary of the buffer zone is used as an ad
hoc set back line;

Pestul N
PO fox 20

Tor (U205 FE3 2093
Fae 2003085 5730
R U]
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11. A5 a result of the consolidation, an access servitude was created for purposes of
aranting access to the consolidated arf and this access servitude was moved
back to the original posifion, which has been used for many years, The decision
lelter clearly outlined the reasons for the decision, which includes that thers has
ta be compliances with planning principles as per the Spatial Planning and Land
Use Management Act, 16 of 2013 {SPLUMA) and the Land Use Planning Act. 3
of 2014, (LUPA), as well as with the Zoning Scheme Regulations. Mo objsctions
were received:

12.In conclusion and as mentioned above, there s indeed adequate access to the
coast and your general statemant that the municipality is “in sefious breach of iz
duties”, Is without mert. In the same vein are your assertions in paragraph 11 of
your letter, without merit.

Yours sinceraly,

e
M ALTHANAGER

Tel (52 ¥1) N Psaput 30
Fan fET 05 #150 0 Bnec 111
HESmARUL "]

s e AR A A 1
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:
Natural Resource Law Sl
Mewlznds
7700
£ DB2 418 9611 (Clasissa)
‘B 079069 3282 (Haten)
=0 info@@ naturairesourcelaw. oo 1a
nunicipal Manager: Dverstrand Municipality B www.naturafresourcelawico za
For Attention: Mr. Coenie Groenewsld
By email: cgroenewald@overstrand.gov.2a Data: 26 Octobar 2018
And: tionel Wallace Dur Reference: 2017/CPAG
By Erriail: lwal verstrand gov.za
And to:
The Honourable Minister of Local Government, Enwvironmental Affairs & Dewvelopment
Planning
Cfor
Western Cape Ministry of Local Government, Environmental Affairs & Development Planning
By email: laap. DeMilifars@westerncape pov.2a

Departmeant Environmental Affzirs & Development Planning: Coastal Management Linit
For Attention: bepteshaam Bekko
By email; |lepteshaam. Bekko@westerncape.gov.za

Copy to;
Head: Environmental Management at Overberg District Municipality
For Attention: Francols Kotze

By email: fkotze@odm.org.za

Dear Mr. Groenewald

RE: MON-COMPLIANCE WITH THE PROVISIONS OF THE NATIONAL ENVIRONMENTAL
MANAGEMENT: INTEGRATED COASTAL MANAGEMENT ACT OF 2008 AND THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT OF 1998 — ACCESS TO COASTAL PUBLIC PROPERTY

1. The above matter refers.

1. We act on behalf of the Hermanus CIiff Path Action Group [CPAG/four Client). CPAG has
been working for the |ast vear ta apen the stretch of coastling for the public to access the
seashore in the Poole’s Bay area of Hermanus, (Poole’s Bay), which constitutes a plvotal
link" between the nelghbourhoods and beaches of Grotto, Voelklip and Eastelifi on the
one side and Hermanus town onthe other side,

1 i the recantly released Westeon Cape Provinclal Coastal Access Assessment and Plat Study of August 2018, [Deaft Coastal
pezess Aeport), the Poole's Bay Coastline was [dentfied as one of 10 sites a5 having exdsting conflicts relating Lo sooess to
coastal public property, {neferred to.as "HER 12°), The Draft Coastal Reporn states on page 116 that “Tilhis = a conflict ares
Marural B e Law [Pry) Lid = fleg Moo 2000323060007
VAT NG P I?I-:|I".I_|_ Fr,;-",l- {45 4]

Directars: Helaps Bagut A4 (i) LG UM [Batins and Erarammental Léw) = Clanssa Mellena B2 LD
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3. Public access to the Poole’s Bay coastline is restricted at the western entry paint of Poole’s
Aay {Western Coastal Access Point} mainly by the topography of the area with high cliffs
with sheer drops directly into the sea, making all access to the coastline impossible in the
area between the Old Harbour and the properties at Pocle's Bay. There is also no public
pedestrian access between Sea Road and the sea (Sea Road provides vehicular access to
erf 12557) and there is no access fram the public open space that borders erf 12557 to the
seashore.

4, The only public entry paint to Poole’s Bay is located at the eastern entry to Poole’s Bay,
This entry point is 800m away from the western entry point and forces pedestrians to use
the busy regional road R43 that runs through Hermanus, There is alse no other street that
connects the eastern and western entry points, hence the significance of the Westermn
Access Point.

5. While investigating the application of the law within the jurisdiction of the Overstrand
Municipality in relation to the above, it came to our attention that your municipality is in
serious breach of its duties under the following statutes;

51. National Environmental Management; Integrated Coastal Management Act, 2008
(NEM:ICMAY; and
5.2, MNational Environmental Management Act, 1998 (MEMA).

6. Section 18(3), which was inserted into the NEMIECMA with effect from 1 May 2015,
provides that "each municipality a ing the rezoning, subdivisi velo ofa
land wnit within or abutting on coastal public property must ensure that adequats

provision ks made in the conditions of approval to secure public access to thal coastal
ublle property”, which includes the seashare?. (Own emphasis).

7. The definition of “development” in the NEM:ICMA “in relation to & place, means any
process initiated by a person to change the use, physical nature or appearance of that
place, and Includes
(a} the construction, erection, alteration, demofition or removal of a stracture or building;
(bl a process to rezone, subdivide or consolidate land;

() changes to the existing or natural topography of the coastal zone; and
(d} the destruction or removal of indigenous or protected vegetation”.

el tha rightof scesss for the pubbc needs o be pesgbad”, nd further on page 260 that "ijhisisswee is eglaterad o2 g conflie
of coastal access. The details will be forwarded bo the Municlpality for furthar considaration and paonitisabion”, [Dwn
emphasis)

1 The corcept of "cosstal public proparty” wies sstabiished In terms of sestion 7, and secticn T4 provides that "ceaital public
property” wis established o, amang sthers, improve pidslic accass to the seashore and to Faciitate the achievement of any
of the objects of the NEMACMA, induding the aturessid.
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B As you are aware, under the Constitution of the Republic of South Africa, 1996 as read
with the Local Government Municipal Structures Act, 1998, Overstrand Municipality is
mandated to consider and decide rezoning, subdivision or devalopment of the erven on
the Poole’s Bay Coastline. The Overberg Municipality does not have the authority to decide
on these applications and therefore cannot assign them to the Overstrand Municipality’.

9. Further to the above, the Overstrand Municipality is empowered under section 40 of the
Western Cape Land Use Planning Act, 2014, (LUPA) when considering and granting land
use planning applications, including consolidation applications, to make conditions for
“the provision of land needed for public places”, “Public places” is defined as meaning
“any open or enclosed place, park, street, road or thoroughfare or other similar area of
land shown on a general plan or diagram that is for use by the general public and is owned
by, or vests in the ownership of, 3 municipality, and includes 3 public open space and g
servitude for any similar purpase in favour of the general public”. {Own emphasis)

10, In 2014 the Overstrand Municipality approved the subdhvision of erf 1233, Hermanus and
simultaneously ereated a servitude right of way over public open space on erf 1233 for
access to such subdivided erven. |t recently came to our client’s attention that the
Overstrand Municipzlity subseguently approved the consolidation of erven 2194 and
2195, Hermanus into erf 12357 in 2017, The Overstrand Municlpality has also recently
approved bullding plans for the construction that was commenced on erf 12257 aswell as
for construction currantly taking place on erf 1234, although we have not established
when these bullding plans were approved, {all of the aforesald approvals collectively
referred to below as the Develapment Approvals).

11, Despite the mandatory requirements of section 18(2), the Overstrand Municipality chose
to lgnore thelr duties and responsibilities under inter aliio this section of the NEMICMA as
read with the Constitution® and LUPA when granting the consolidation of what is now erf
12257 and the aforesaid building plan approvals. Although the Overstrand Municipality
Included the restriction of the use of public open space with & servitude right of way in
favour of erf 12257 as a condition of approval of the consolldation, it made ne provision
in the conditions of any of the Development Approvals to ensure public access to coastal

pubilic property.

12. One of the consequences |s that since the wall was constructed on erf 12257 in early 2017,
many infarmal paths have been ereated through the Indigenous vegetation as people

1 iy addition, it should ke poted that the duty 10 ensure secess to coastal public propsrty in tesms of section 28{3} inan urban
area within a particular local municipality, which sccess doss not in any event impact an any other municdplities n its area,
is alsp nog the fenction of the relevant disiret rumicipality

* The local gosernmant matters ited in Part B of Schedule & and Part B of Schedule 5 of the Constmation reevent to the
il ementation of the MERSCMA include, smang athers, focsl tourlsm, municioal planning. beaches, kotal amenities, pubsiic
places and parking”. “Coaital manasgement” is defined In the REM-ICMA ax inchiding *Tb} the regulation and management
of the use and development of the conagtal gone® and coastal resources” a5 well i “laning in connection with the sclivitie;
refarrad 1o i parapraphs (3], (5 and (cl”. (Own emphasisp
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attempt to access the seashore. This is cbviously not desirgble from an environmental
point of view,

13, Ir addition, it is apparent that the Overstrand Municipality also completely disregarded
and failed to comply with the provisions of NEMA when granting the Development
Approvals, The principles contained in section 2 of NEMA “apply throughout the Republic
to the aetions of all organs of state that may significantly affect the environment 2nd shall
apply alongside all other appropriate and relevant considerations, Including the State's
responsibility to respect, protect, promote and fulfil the sacial and aconomic rights in
Chapter 2 of the Constitution and .., (g) guide the interpretation, administration and
implementation of this Act, and any other law concerned with the protection or
management of the envirgnment”, (Own emphasis)

14. & few of the principles that the Overstrand Municipality clearly falled to consider in
granting the Development Approvals are as follows:

14.1. “Environmental management must place people and thelr needs at the forefrant of
its concern, and serve thelr physical, psychological, devefopmental, cultural and
soclal interests equitabhy™;

14.2, Sustainable development requires the consideration of all relevant factors Including
"that negative impacts on .. people's environmental rights be anticipated and
prevented, and where they cannot be altogether prevented, are minimised and
remedied";

143 "Equitable access to environmentzl resources, benefits and services to meet basic
human needs and ensure human well-being must be pursued and special measures
may be taken to ensure access thereto by categories of persons disadvantaged by
unfalr diser mination”;

14.4, "Declslans must take into account the interests, needs and values of all interested
and affected parties..""; and

14.5. "Decisions must be taken in an open and transparent manner, and access to
information must be provided in accordance with the aw™.

15.In relation to the Western Coastal Access Point, had the Owerstrand Municipality
implemented section 18(3) of the NEMICMA and applied the NEMA principles when
vonsidering the relevant development approvals for erf 12257, this situation relating to
the informal paths through indlgenous vegetation would have been avolded.

A Section 2(2) of NEMA

* Soction 2{4){a){vin) of NEMA
! Section 2{4}{d) of NEMA

" Section 2iajie) of NEMA

" Section 2{4)ik) of NEMA
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16 In light of the above, you are hereby reguested in terms of section 5(1) of the Promation
of Administrative Justice Act, 2000, for written reasons for the approval of the
consolidation of erf 1257, You are further requested to ensure that your officials comply
with the said legislation going forward for all pending and new development applications
on erven on the Poole’s Bay Coastiine, including any bullding plan approvals. Should you
decline to do so, we have been instructad to take legal action, We have also copled this
letter to Minister Bredell, whose portfolio as you know, includes local government as well
as planning and environmeant.

We trust that these requests will be taken zeriously and treated with the urgency they
desarva,

Yours sinceraly,

Adv. Clarissa Molteno
DIRECTOR: NATURAL RESOURCE LAW
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PROPOSED SUBDIVISION & CLOSING OF A
PORTION OF PUBLIC OPEN SPACE (A
PORTION OF ERF 1253 HERMANUS)

ERF 1233 HERMANUS

DIVISION: CALEDON
OVERSTRAND MUNICIPALITY

MOTIVATION REPORT

1. BACKGROUND

Jenniter Booth, the executor of the estata of the late J.M. Rely, has instructed the
company Plan Active to apply for the subdivision of er 1233 Hermanus.

Erf 1233 Hermanus is 1,2445ha in extent and held by title deed no. T2786/2013.
It is the intention of our chent to subdivide the subject property into four partions -

throa residential erven and a porfion of road (Main Road; road widening
purposes).

2. APPLICATION DETAILS

Application is made in terms af:

* Section 24 of the Ordinance on Land Use Planning, Ordinance 15 of 1985, for
the subdivision of erf 1233 Harmanus,

« Chsing of a portion of public open space {a portion of arf 1253 Hermanus)
adjacent to erf 1233 Hermanus.
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3. NEED AND DESIRABILITY

The Depanment of Environmental Affairs and Development Planning's Guidelines on
Need and Desirability (October 2011) stipulates whal is neaded and desired for a
spacific area must be strategically and damocratically determined.  The need and
desirability of development must therefore be measurad against the contents of the
credible Integrated Development Plan (IDP), Spatial Development Framework (SDF)
and Environmental Management Framework for the arsa, and the sustainable
development vision. goals, objectives, strategies and policies formulated in, and the
desirad spatial form and pattem of land use reflacted In the area’s credible 10P and
SDF.

The abovementioned guidefines further clarify that the concept of need and
desirability can be explainad In terms of the general meaning of its two componenis
in which need refers to fime and desiability to place. Need and desirabllity can be
equated to wise use of land — |.&. the question of what ks the most sustainable use of
land. This in tum implies that any proposed development must ba socially,
environmeantaly and economically sustainable and that decisions must take inta
account the interests, needs and values of all the relevant stakeholders involved m
the project.

The following criteria are used to motivate tha need and desirability for the proposed
subdivision of er 1233 Hermanus:

3.1 PROPERTY DESCRIPTION

The subject property, also known as Owl's Rock. is situated in Main Road, Eastoliff,
Hermanus (192-196 Main Road) Please refer to the locality plan attached. Ed 12533
Harmanus is 1,2445ha in extant and ks situated In a residential environment.

The topography of the subject property has a level top platform at height of 12m
above sea level, with rolling lawns in a formal landscaped garden. The property

135/208
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slopes 10 the lower south-eastem end of the property. The westem side of the
garden is well wooded with natural vegetation, shrubs and natural rock outcrop
features. The subject propedy is wel-maintained and exceplionally private. Please
refer o the photograph annexure.

3.2 ZONING

The land is zoned Single Residential Zone and is utilized as such, Surrounding
properties are also zoned for single residential purposes. Please refer to the zonirg
map attached.

3.3 LAND USE

There is an existing dwelling (+403m?), oulbuliding (x153m*), cottage (£BOm?) and &
swimming pool siluated on the subject propenty. The subject proparty is theratore
used for residential purposes only.

The existing dwslling and cottage were built prior to 1957 and is therefore older than
60 years. The existing dwelling comprises an attraclive sprawling single storey Cape
Dutch (vernacular) style. Please reler lo the photograph annexure,

Land uses that surround erf 1233 Hermanus are dwellings, public open spaces and
public roads. Reter to the land use plan and asrial photograph attached.

136/208




234

Pli w’u\-..un il Mane Motivation report
ctive

34 PROPOSAL

* The subdwision of erf 1233 Hamanus in terms of Section 24 of the
Ordinance on Land Usa Planning. Ordirance 15 of 1985;

e Closing of a portion of public open space {a porion of erf 1253
Hermanus) adjacent to ed 1233 Hermanus.

Our client intends to subdivide erf 1233 Hermanus into four portions - thres
residontial erven and a portion of road (Main Road; road widening purposes). When
the proposed subdivision of the subject property was considered cognisance was
taken of:
- the minimum erf sizes stipulated for the area,
surrounding average er sizes;
- the spatial planning policies for the area;
- the topography of the sito;
the position of the existing structures;
- the applicable land use restrictions.

Taking into consideration the abovementionad factors, our client decided to subdivide
erf 1233 Hermanus into four portions as follows:

TOTAL AREA: 1,2445HA

137/208

AREAS FOR SUEDIVISION: PORTION A: +439m? {(public road)

PORTION B: +4864m? (rasidential)
PCRTION C; £2392m? (residantial)
PORTION D: £4750m? (residential)

OWNER: The estate of the late J M. RELLY

TITLE DEED: T2786/2013

Please refer to the subdivision plan. The topography of the site as well as the
exclusivity of this residential area was considered when the subdivision fines and
portion sizes were determined.

Partion A, a portion of erf 1233 Hermanus, will bacome public road for the purposes
of road widening (Main Road) and consequently only two additonal residential
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portions are created (bearing in mind that the current properly with the existing

structures is seen as an existing rasidential propearty).

Portion B, a portion of ert 1233 Hermanus, will accommodata the existing dwalling
and outbuildings. R is not proposed to demolish any of the existing structures on the
subject property as the existing structures are older than 60 years,

Portion C, a portion of erf 1233 Hormanus, has no challenges regarding the
topography for future development options on the subject property.

Portion D, a portion of erf 1233 Hermanus, is characterized by rocky outcrops balow
the ambankment and this portion also has the steepest siope.  However, with
minimum ground work Portion D, a portion of erf 1233 Hermanus, will have a larga
encugh developabie area where a proposed new dwelling with outbuildings can
casily be accemmedated all the while keeping the impact on the existing propery to
a minimum. The lowest impact developable area is situated closest 1o the access
paint in the area of the existling swimming pool. The Overstrand Municipality

0astal d : a should also be enforced
on this property. The 20m satback line is indicated and labalied on the subdivision
plan. The developable area referred to earlier also took into consideration the 20m
coastal setback line. An environmentalist was also appointed to undentake the
process al the Department of Environmental Affairs and Development Planning to
obtain an approval for the coastal development satback fine for Portion D, a portion
of erf 1233 Haermanus.

The existing cottage and swimming pool will remain on Portion D, a portion of erf
1233 Hermanus. The municipality confirmed that the future owner of Porfion D, a
portion of erf 1233 Hermanus, could use this structure as an additional dwelling and
will £till have the opportunity to erect a primary dwaelling 00 tha subject portion,

The application was discussed with the municipality prior to submission and they
confirmed that the axtent of erf 1233 Hermanus aliows for the subdivision of the
subject property. The municipality also confirmed that the minimum e size for the
area allows for the subdivision of the subject property into portions of 1300n7 lo
1500m*  However, the position of the subject property as well as the sensitivity ard
exclusivity of the property wero considered when the proposed ed sizes were
determined. The proposed er sizes of $4864m?, +2392n¢ and #750m® are
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therefore larger than the £1500m° er sizes allowed for the area. Surrounding
property sizes are as follows:
Erf 1234: £5850m?
Erf 5508: 4670m?
Erf 1235: #3550m*
Erf 1236: #3530m*
Exf 1238: £1450m?
Ed 7601: £1200m*
Erl 1209: £900m*
Erf 1210: £450m@
Erf 1232: £1100m?

From the above it is evident thal the proposed erf sizes after subdivision are
compatibie with the surrounding proparty sizes.

The existing structures on tha subject property do not restrict the proposed
subdivision, It is tharefora not proposed 1o deviate from any land usa restrictions to
ac date the proposed subdivision applcation.

The proposed covarage of the existing structures on the subject property does nol
exceed the maximum coverage of 50% for single residential erven, The coverage for
the respectiva portions after subdivision will be as follows:
- Portion A: N/A (public road)
Portion B: $11% (£556m* - axisting dwelling and outbullding)
- Portion C: #0%
—  Portion D: $2% (£80m7 - axisting cottage)

No site davelopment plans for Porlions C and D, portons of eri 1233 Hermanus,
axist as our clents do not intend to develop the portions themseives. Portions C and
D, portions of e 1233 Harmanus, will be transferred to future prospective owners,
The newly created portions (ie. Porbans C and D) will be developed in accordance
with the Hermanus Scheme Regulations / Overstrand integrated Zoning Scheme
Regulations and at this stage it 1 not proposed to demolish any structures on the
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peopased partions after subdivision.

The zoning of the respective portions after subdivision will remain unchanged (Single
Residential Zone).

To keep the trafilc impact on Main Road to a minimum, it is proposed o keep the
existing access point In Maln Road for use by Portion B, a portion of erf 1233
Hermanus, only. Itis proposed to close the existing service entrance situated on the
public open space (a portion of erd 1253 Hermanus) south-west of the subject
property and create a new access just south of the existing service entrance (over
the public open space, & portion of el 1253 Harmanus) to give accass to Portions C
and D, portions of erf 1233 Hermanus. Application is therefore mada to close a
portion of the public open space {a portion of er 1253 Hermanus) as indicated on the
subdivision plan lo dale the proposed access o Portions C and D, portions
of erf 1233 Hermanus. An access servitude area of $65m* will also be registered
over Portion D In favour of Portion C to give access to Portion C. This way the
impact on the traffic to the area will be kept to a minimum as no additional access
points are proposed from Main Road, one access point makes way for anothar
access point over the commonage and the new access point will only give access to
two newly created portions (Portiors C and D). The proposed new access over a
portion of the public open space (2 portion of erf 1253 Hermanus) was positioned
opposite the existing T{unction (Protea Road) to keep the impact on the traffic to a
minimum and te line up with the existing strest.

There are no title deed conditions that need 1o be relixed / removed (o accommodate
the proposed subdivision application. Please refer ta Section 3.7 of this report for the
details concaming the title deed conditions.

To concluda, the proposed subdivision of ar 1233 Hermanus and closing of a portion
of public open space (a portion of erf 1253 Hermanus) adjacent to er 1233
Harmanus are not in contrast to the exsting land uses tendencies in the surrounding
environmant and we therefore do not foresee any problems with the proposed
application.

The proposed subdivision and closing of a portion of public cpen spaca (a portion of
erf 1253 Hermanus) adjacent to erf 1233 Hermanus will not have a negative impact
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environment, traffic or characier of the area. We therefore do not anticipate

any problems with the proposed application.

35

ACCESS

Erf 1233 Hermanus currently has two existing access points:

The main access point is situaled in Main Road,

The service access point is situated south-west of the subject property, just
south of the existing dweling. Here access is obtainad over the existing
public open space.

Access to the various portions after subdivision is proposed as follows:

Please

Portion B, a portion of erf 1233 Hermanus, will take access from the existing
access point in Main Road.

Partions C and D, portions of erf 1233 Harmanus, will take access from the
existing tar road (Sea Strest) and over the existing public opsn space (a
portion of erf 1253 Hermanus) just south of the existing service access point.
It is proposed to close the existng service entrance ta allow only one new
access over the existing public open space (a portion of erf 1253 Harmanus).
An access servitude area of 265m* will be registered over Partion D in favour
of Partion C to give access to Portion C. This way the impact on the traffic o
the area will be kept to a minimum as no additonal access points are
proposed from Main Road, one access point makes way for another access
point over the public open space (a portion of erf 1253 Hermanus) and the
new access point will only give access to two newly created portions (Portions
C and D). The propased new acoess over the public open space (a portion of
erf 1253 Hermanus) was positioned opposite the existing T-junction (Protea
Street) to keep the impact on the traffic to a minimum.

refer to the subdivision plan and photograph annexure attached,
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36 SERVICES

All services on the subject propary already ewxist.

Additianal sarvicas will be providad to tha satistaction of the Overstrand Municipality.

3.7 TITLE DEED

Tite desd no. TETE6/2013 does nat have any restrictive fite deed condilions that
need to be relaxed | removed in erder for this application io be approved.

No band is registered agalnst erf 1233 Hommanus.

3.8 FOBWARD PLANNING

The Overstrand Spatial Development Framework (SDF) sarmarks tha arca where erl
1233 Hermanus s situated, for residential purposes.  Please refer to the Owverstrand
Spatial Development Framework Plzn (2008) attachea,

The proposed subdivision will not changs the land use or charactar of the subject
property and is therefore not in conflict with the spatial development policies for the
Hermanus ara.

Erf 1233 Harmanus farms par of Planning Unit no. 8 as idsntified by the Overstrand
Municipal Spafisl Growth Management Strategy (OMSGMS, 2010). The OMSGMS
{2010) stipwiates that the area where erf 1233 Hermanus is siluated doas not allow
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for an increase in dengity for this area. However, it is proposed to create only two
addilional portions with the proposed subdivision. The application was discussed
with the municipality who confirmed that the extent of e 1233 Hammanus allows for
the subdivision of the subjec! property. The municpalily also confirmed that the
minimim erf size of the area allows for the subdivision of the subject property into
portions of +1300m? to 1500m? Howewer, the position of the subject property as well
as the sensitivity and exclusivity of the properly was considered whan the proposad
el sizes were determinged. The proposed ed sires of t4864m® +2352m* and
HTS0ME are therafore larger than the $1500m* ef sizes allowed lor the area
Surrgunding orf sizes are as follows:

Erf 1234: £5550m?
Erf 5508; $670m?
Erf 1235: 43550m*
Erl 1236 £3530m*
Erf 1238: +1450m#
Erf 7R01: £1200m2
Erf 120%; +200m?®
Erf 1210: 4450m®
Er 1232: +1100m*

The proposed ad sizes after subdivision are themfore also compasible with the
surroinding property sizes.  Therefore the proposed subdwvislon falls within the
prescribad minimum and average ed sizes tor the arsa

3.8 ENVIRONMENTAL IMPACT

The Querstrand SDF (2006) stpulates the following with regards to comidors of
Linear Open Spaces:
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* The exisling coastal sethack line, which @8, in effect, the demarcated urban

edge, should be maintained. No development should be permitted in this
setback area, thereby ensuring that a continuous cormdor is maintained.

The Overstrand Municipality confirmed that a 20m coastal development setback line
should be enforced on this property. The 20m satback line is shown on Portion D, a
portion of erf 1233 Hermanus, on the attached subdivision plan. An environmentalist
was also appointed to undedake the process at the Depariment of Environmental
Affairs and Development Planning 1o obtain an approval for the coastal development
settack lina for Portion D, a partion of erf 1233 Hermanus,

The preposed subdivision of erf 1233 Hermanus does nol trigger any listed activities
in terms of the National Emvironmental Management Act (NEMA), 1898 (Act no, 107
of 1998),

310 HERITAGE VALUE

Erf 1233 Hemmanus is situated wathin the Heritage Overlay Zons dentified for the
Hermanus East area.

The Overstrand Heritage Survey Report (2010) identifies the dwelling on erl 1233
Harmanus as a significant local heritage resource (classified as 3A in terms of the
Querstrand Haritage Survey, 2008). The dwalling's architectural style is described as
largo scale with refatively under-stated detailing. It is further mantioned that the

dwalling is a good local surviving example of its period.

It should be noted that erf 1233 Hermanus s one of a few larger remaining erven in
the vicinity, with larger erven already being subdivided in the past.  Even though the
existing dwelling dates back to befors 1957 (i.e. older than 60 years), as previously
mentioned the existing dwelling with cutbuildings will remain unchanged on Portion
B, a portion of erf 1233 Harmanus. Portion B will be £4864m? in extent and allows
for a rear buiiding fine of at least 10m after subdivision. Consequently no
development on the adjacent portion will be constructed in close proximity to the
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existing dwelling and therefore the impact on the dwsling as a kocal heritage

resource will ba kept to a minimum.

There is also a cottage situated on ed 1233 Hermanus that was built before 1657
(i.e. older than 60 years) situated on the lower south-eastern end of the subject
property. The existing coftage is not mentioned in the Overstrand Heritage Survey
but was also built bafore 1957, This cottage will also remain unchanged. The
municipality confirmed that they are not in favour of the separate subdivision of the
cottage. The mumicipality confirmed that the future owner of Portion D, a portion of
erf 1233 Hermanus, could use this structure as an additional dwelling and will still
have the opportunity to erect a primary dwelling on the subject portion.

The property slopes to the south (ocean) and tha existing dwelling is already situaied
on the highest end of the subject properly. The siope of the rest of the property will
ensure that the impact on the existing dwelling’s views as well as adiacent properties’
views will be kept 1o a minimum.

Dua to the size of the subject property (larger than 5000m#) the proposed subdivision
will trigger Section 38 of the National Heritage Resources Act, 1999 (Act No. 25 of
1999). A notice of intent to Develop (NID) was submitted to Heritage Westemn Cape
for approval,

4. REC DAT

When this application & avaluatad It ks iImpartant o take note of the fallowing:

* Ths proposed portion sizes are compatible with the surrounding o sizes;

* The proposed porfion sizes are within the minimum portion sizes allowed for
in the area;

s Thara ara no ttke deed condtions that restrict the proposed subdivision of e
1233 Hermanus;

« Al services on the subject properly already exist and additional services wil
be provided to the satisfaction of the ocal authority;

* Impact on the traffic and services will be kept to a minimum;

145/208




243

146/208

PI’ w‘n“u.. RN | ra— Motivation report

ke e S rkaley e e

clive .
*  The proposal i compatible with the existing built character of the area az wall

as the future planning policles for the anea,

Tha application ¢an be supported for vour Favourable evaluation. The opinion is hald
that this applicaiion will have no negalive kmpact on the land vatues, privacy and
traffic of the area,
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Office of the Sirectors i
Infrestruscturs & Plansing a s ool
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MEMORANDUM RS RN

Date: 1 November 2013

To: Loretta Page { Town Planning)

o8 < Penelope Aplon (Envirnmentsl Management)
RE: Erf 1233, Hermanus: Proposed subdivision, closure of public place,

departure and rezoning

Plan Active motivation report
In the report referance fs made o 8 coastal development setback line. It must be

pointed out that two different types of lines are described in the legistation. Firstly there
is a development sethack Ene as deseribed by the Nafional Environmental Management
Act: Environmiental impact Assessment Regulations. Secondly there is a coastal sei-
back line as defined by the National Environmental Management Act: Infegrated
Coestal Menagement Act. None of these lines have boon defined for the Overstrand
municipal erea.

For tha purposa of this development the environmental consultant will apply to the
Department of Enviransnental Affairs & Development Planning for the adoption/definition
of &n ad hoo development sethack line. With an ad hoc setback line,
development/construction should lake place inland of the identifisd setback lina, In
addition the Environmental Management Section would ke to request that a 20 mate
buffer zone be established dlong coasifine. The purpoese of this buffer is to create a
continual coastal comidor and protection of natural reseurces and ecosystem
functioning.

Thee site plan for Eff 1233 indicats that porbion D, has a “sosstal setbackline” running
through the portion. It is unclear if the area seaward of the fing will be maintained as a

coastal comidor. This must be clarified by the applicant.

Tek 028 318 57734 P 0 Box 20
el 072 3 B Hermanus
pplon Mo go,
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Recommendation:
* That a 20 metre coastal buffer zone be established on portion D, with no
development allowed to take place inside/seaward of this buffer zone.,
¢ That the boundary of this buffer be used as the ad hoc setback line application.

Kind regards,

Penelope Aplon

Environmental Officer

Tt 028 316 3724 P O Box 20

Sok: 072 394 0841 Henraoms
7200

Paplon@overstrand gov.ze
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DIRECTORATE: LAND MANAGEMENT

Western Cape
Government

Checilist for the request of the odoption/definition of an od hoc development
setback line

Request for the adoplion/definflion of an ad hoe developmenl selback fine In lerms of the National
Environmenlol Maonogemen! Acl, 1998 (Acl No. 107 of 1998), and the Environmentol Impoct
Assessment Amendment Regulations, 2010 = Form Number 507,/2012

July 2012

{For official use only)

File Referance Number:

Date Received by Dapartment:

Dole Recaived by Componeant:

Form duly signed ond dated: YES MO

FROJECT TITLE

ERF 1233 EASTCLIFF, HERMANUS AD HOC DEVELOPMENT SETBACK LINE
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CHECKLIST - ADOFTIOM/DEFIMMON OF AN AD HOC DEVELOPMENT SETRACK LiNE

GENERAL INFORMATION TO READ BEFORE COMPLETING THIS CHECKLIST

This foom sl e wsed fo reqisest the compatent auiherily fo adooifdeine an od bac davelapment sslack ine.

This ferm i cumant o of July 2012, It is the mapandbilty of the propensri! ba aiesdan whsiher subssguant versaons of
Ihii chiecklst hove boen publthed or produced by e compeatant cutharty,

The réguirod informotion st be ypad within the spoces provided in e checkdsl, The sites of Iha spaces pravided
are not recesaily indeolve of the amount of Infarmalion lo be provided. The poces ame b the form o o lobie
that will axpand itself as each gpaca is filad with typing.

T wie al “rat opplicobie” in the checadist must be dong with crcumspechon. Whers (s sed inrespect of motedal
milarmation hat 5 eouned by the compatant ouliodty for owessing the Eouest, this will result o the aoues! for
addifional ndormation,

Incatrgiivhy chiocklish will sl s o requast for acdifionsl infarmotion,

Lt prodec bed Oy low of nfommaiion confained in. and atloched o s checkist, wil bacome publc inloomalion
of recaip! by the competent outharily

This checklid must be sitmitied fo the comoct regianal affice af the Caportment of fhe postal addms hvian balow
ar by delvary ihesdl o e Begidy Ofice of Ihe Depaiment. No foxed or e-moiled checkiish will be occopled.
This Checkist mu be originally Soned and duly dated,

This ehecklls b o gulde o the Informalian thot must be submitied. Any oddifonal Informotion Inchudng photogrophs
ar axplanalions prompted by fe checkds must be submlibied along whh this checkiis in onder o enwre thot the
compaient aulhotiy does not need ta addElcnal i Fam yol

DEPARTMENTAL DETAILS

CAFE TOWN OFFICE: REGION 1 CAPE TOWN OFFICE REGION 2 GEORGE OFFICE: REGION 3
{Cope Winelonds Dlvicl, Cily of Cape [Wesi Coost Districh, Qverbeng Disirict, [The Eden Dilskic and Cendiol Karna
Town Mehepelltan: Tygerbery Disiic!, Cily of Cape Town Meliopalian: Dishiict)

Hariharn Distict and Dagtenberg Helderhery Diviriel, Soulh Ferilmula,

Admintsiratbans) K fixhey Mitcholis Plain Disirict

Digtrict, Bl vhay Désirict,
Table Boy Dlsvict. Cape ot Distdel,
2dminkirasong)

Apapliceationg and requests for spaciic
fee relerence mmbemns must be sent o
the folowing delall;

Daparment af Ervronmenicl Affon
and Dovalopment Panring
Attention Direclome: tond
ronagement (Region ||

Privals Bog £ P08

Capa Town.

B0

Ragsiry Offica

¥ Roor Lilitos fulidng
| Darp Staal,

Crape Tewn

Querias should be directed to the
Directarata: Lore Marageman! (Begian
1| ot

Teed; JO21 | 483-4773
Fax (721} $33-3433

Appications ond mquests for speciic
fea mlfarence mumbarn must be et fo

fre Bl dlefails:

Dapartmeoni of Erwsanmenial Affoirs
and Devalapmant Planning
Altarifion. Direciomba Land
haragament [Region 2)

Private Bog X #004

Capa Town,

RODO

Reddsiry Olice

14 Flacr URliFos Budcing
| Dowrpy Strmant,

Caps Iown

Cuanss ihauld Ba diectad (o tha
Lirecioraie: Lond Mansgemant (@agian
7] af;

) (001 ) 483-500%

Foxe 021} 4034373

Applicofions and requasts for
spaciic fee mefermnos rumbens must
b sant ho e folowing catals:

Deporiment of Ervronmeniol Alfais
and Davedapmen! Planning
Altention: Direcfonofe: Lond
manogement (Regon 3)

Privaie Boag K 4500

CGiaarga.

A530

Ragilry Ofice
i Fioor, York Park Buldng
23 York Straat

Georgs

Guedes should be dirscled to the

View the Deporiments websie of iiow Ssewew wademoops aov 10/ a0sin for e latest version of this docement,

FORM MILMBER: 5072012
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CHECKLIST - ADOPTION/DEFINITION OF AN AD HOC DEVELOPMENT SETBACK LINE

IMPORTANT INFORMATION TO READ BEFORE COMPLETING THIS CHECKLIST

With megords 1o on od hoc dovelopment setbock ine, nole that:

1} thodwo:opnmmmckmwoamwmmmmolmmmmammommm
1o the relavant kstad actviies ond lo the determinaiion of whather of nol an envi impact

Jarms of NEMA s requived before undartaiing those listsd ocivities anly (fefer o section  balow);
2) mmmmmmlnmmm:mtdomm[amnlm of thi National Envir

Act:
Act, 2008 (Act No, 24 of 2008) (“ICMA") / Notional Water Act, lm(m“o.“d

Coastal A
IM)ufavvoMonuuﬁon and notwithstonding the location of the davelopment setback fne. any other statulory
requiremants ¥l moy be oppliccbio fo the undertaking of the dovelopment must be adhered o)
3] the developmant sefsack fine does not imply that the oreo inand of the fne will nol be exgosed lo dis orising from
aynomic procasses, including the sk of fooding or avosion;

4 me foct that de

1 wil be ur

behing {infand of} tha devalopment setback line doas not absalve you

fram your general "duly of cam® set cul in Soction 28(1) of the NEMA which states that "Every person who cautes hot
mmdanmmmicﬂcaﬂpo‘ulmnordeqodamn of the envionment musl loke recsonobis measres o
) Fom

P "
or

I such
envlmmenfuaummedbybwumr bk ba
arc 1 of the

of the principles of susfainabily as contained in Section 2 of fhe NEMA.|:

3} me socl context of the proposed devaiopment must ciways be cor

4 apublic participath

must be

Thit may

for this request (refer to seclion 8 beiow).

2 condinuing or racuring. or, in so far o5 such ham o Ihe
d, fo minimise and reciiy such polfulion
* (Nate: whenlm-prnmg 'nutyofcau‘mqaomiblﬂv cognsanca must be taken

© Impact: of
e proposed development on seciol issues such o3 MY and Aids prevalence and on gender relotext concenms: and

—

. BACKGROUND INFORMATION

REGONY [Cope m:g Disticl,
Highlight the s “w'"; T DWNCL | City of Cape Town | REGION 2 (West Coast
Deparimantat Sub- | Town ooy Metropolitan; Disact. iy of Copmiewire. | RGION S e

g thorg Diskict, | Khayellshal Milcheis ol | Ecen Distic)

Region{s) in which b
b | ot | Skt | B tennveg " | it

e inct | piswict. Sowthem | Cage Rots Disict)

9| vistict, . Cope Flats

Adminsrations) ] olsiict)
bome ok Ersicnent Charel Bruwer
RSA Idenfity/ Passport 482479785
MNurmber
Narne of contoct Person {if
ofther]:
RSA Idenfity) Posspon
Number
Postol oddress: PO Box4

ONRUS Fosial code: 7201

Telaphana {028 314 2888 Co: 082 805 G190
Emak charel@enviroaliica.co.za fFox; 0865132141

FORM NUMEBER: 507/2012
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Heme of londowner: Estate Lote J Eely

Home of contoclpencn | g Jenny Booth ——
Tor landowner |If olber):

Poalol arldmss PO Box 3741

CAPE TOWN Pofial Code: B000
Telophane: . Coll: DEZEIFFFA
E-molk: Jenniter.booth@maitlondgroup,.com | Faxi2i-&ias0

Flzose nole: In iralorcs) whers here & mone hon one landowner, ploase ehoch a kst ol Bndowner wilh her confacl |
dataiy, logether with coples of the notces given lo thase londownes about the setboack reques, o e back of hisfam.

Fropary locotion 192194 Maoin Road, Eos ot Hemmares
Farrm nq:rn:h'.-'Frf o, Erl 1233, Sosdcilf. Harmoeus . ==
porficens ahe.
Propeashy sizays [mf] 12445
Duavalopment fookprint 12435m? (Buildings. diveway, poved arems ond gorders|
szeys i)
| 5621 Digh codeys foral CO13001 300001 350000
proposed dlas:

Physlcol oddmesifes wihess | 172-1748 Main Rood, Bostc®l, Harrnanus
develapment will foke

e
Coordnates of of ' 3o 0 540
Proposed st
Lotibude {5)
Longihce 23 3 T
[}

Meagetedol Distictoriows. | Coledon Magisterial District

“Heomeis| and siah of Rocky shore in Eastelll, Hemmanus

Baochies) ord/or Fivars)

I cpssifan;

Lol aufhoty: Owverifrand Municipality -
NOTE:

You are required fo alfoch aeriul phologrophs and other supporting piclorial evidence
clearly showing fhe sile/s under discussion, all neighbouring sites, the proposed
development foolprind, and proximity to the sea, estuary and/or watercourses. In addition,
where watercourses are applicable, the 1:50 ond 1:100 yeor flood-lines (if known) and/or
the 32m line from the bonks of the wolercourse must be shown on a map. Where estuaries
are applicable, the 5m contour line (i.e. the estvarine functional zone) musi be shown on

FORM NMUMBER: 50772017
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a map. In order fo source this information, please visit www.bais.sanbi.org and select the

National Estuaries Map (2011).

Ii this evidentiary support Is nof included herewith, the Depariment WILL request this as

addilional information.
2.  DETAILS OF CURRENT ACTIVITIES ON THE SITE

o) Howe any aciities phydcaly commenced on the sle/s? |vux| NO

b List the dole of commencement of these activties (dd/mm/yy).

<) Describe the commencemant of thase aclivifes.

Thers is on exsling dwellng of ~403m2, on culbulding of =1 53m7, o catloge of ~80me, swimming poal and
paved ond gorden areas ihal cover the wholke area of the property [see Asnial Pras 2|

3. EXISTING BIOPHYSICAL CONTEXT

Q) What is tha disfonce in meires from the clases! propery boundory o the | The southamos! boundory of the
high-water markiwalercouris? peoperty it feemad by the high
water mork of tha sea

b} Is here evidence of exsing encdon? No
€] Hava thees Daen ony praviousty impl orosior toch N
mRoUres?

d] What is the exalirg heign? of the property In question above sealevel, of | The nearast boundary is ixcated af
above Te watercourss ¥ the high woter mak of the sea.
The Erf 1233 sopes from bere up lo
a maemum height in the nodh.
western comer of the ed ot 17
mefres.  This equates fo on
avemge sope of 1110

€) What s the prowenity to tho nearest estuory? ~4.3 kometen as the crow fies o
the Klaindviac estuary
1] Wrat s the distance n metes of the closest pant of the prapased =25 metres

devalepment iz the kngen storm surge Nighawaler mark ar fleod-ines?

Q) Wil the propoasad davelopmant bésck public occes: bo hescashare or | No, In fact, of fhe moment the
Ihe watercourse? public do not have acces lo o
sea shomw al this property due o
the facl thal e boundory i ol
he high water mark. The intention
Is fo move the od hoc wmitbock ine
bock to 20 metras inland fram tha
high waoter mark in order for the
diff path, giving publc occess 1o
be extended awcss this property,

h) Are there any movitudas registeraa on the property? Expicin. NO

1) ls the site prone to ooding or iundofion from B sea® Expioin Including dates of most recent avents?

The te hos never been inundated by the sea. but the lowsst point of e erf clatest to the sea s prozently at the
high water mork. The blg shorm wirges approoch the ste around a headiond thal disipates e energy 1o a
point futher fo the gast of the coast. 5o It s not prone 10 more excessive Inundation Thon ks normally associated
with high water marks of the seqa. There s ako a rocky hecdiand o the west and s was observed tudng the
Seplember 2008 storm surge the swel was mostly dissipated ai an angle 1o the seashore and bagk 1o the wea by
fhe recky oulcrop vistle in Acial Pholo 1, The proposed position of the ad hoc setback fne 20 metres back from
Iha Hgh water mark will ake be ~4 motres verica above the high watar mork, There is no pasabiily hat see
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wales evel ise due 1o globol woeming during the next 100 yeors can get near the proposed oo hoo sethock lina

for Ef 1233,

|| Descabe the type of sea shore or
waotarcoursa (sandy. rocky, mnsd
elc.| {Atoch photographs).

“’ehpeclauimhhwidb”?&wﬁahdomdym&mol

te of badrock ~3 metres wide with very large boudan.
mrmmmsmvmmapwtm e vagetafion starfs. At
prasent e soulhammost boundary is of the high water mark [see Fhotos
354)

k] Dencribe the sope of the site,
and the soo shore or banks of the
fver channe! (Attach
photographs)

The overage Fcpe over the ~170 melre fengtn of Erf 123315 1:10, It has an
uppor nodhem seclion over a disfonce of length of -80 metres with an
avarge sopa of 1:50. Themaofter follows a sacfion of ~40 melre: with an
avarmge sope of 1:10 on thereafier o sechion of =30 mekes with & sope of

A Mw:ocﬁonouwsnomeocmmodsmol-mmemm
a siope of 1:3. The lowest paint of fhe exsting erf boundary
bcuhdulhhighwohtmck The highest pont of he e s he
at |7 meres, The ad hoc
devebunmtwmhwbv&flﬁ:!ubmbaiﬂmmmoln
high water mark of the sea ond al Ihe lowest point of this Ine s locoled of
4 mekos obave meon sea level, This prop ad hoc
wfbocklknwwwadsudhheﬂmpmpmedbymwm
Mmiciplity and wil olow public access 1o the cceen across the boftom
ond of Erf 1233, {se0 Pnolcs 2.3 4, SRAY

The shope of the “beach™ i o sighily cancave rocky shom (soe Aiic
Frote 1)

|| Descrba the shape of he beoch
of watercourse (CONCOve, COnvEx.
meandaring eic.| (Attach
photagrophs]

The sutysiree of the “beach™ consists of badrock and Kose iarge racks (see
Prioles 184

m) Dascribe the type of whsiale
of the sea shore of watarcoune
(eg, very fine sand, coarse sond,
vory coarse, pebbies) (AHoch
shotogrophs).

4.  DETAILS OF THE EXISTING STATE OF THE FORESHORE OR WATERCOURSE

Cleary descrite the exsting state of the forestore o watercourse (Le. & if canalised, ore Ihere exsting gooions,
15 the foreshore poved. barderad Ly o rood. atc.). Also include o descipion of parion tones/coostal xonres and
Ihe axshing veg This rusl be Ly recent pholographs.

The existing state of the foreshone is completely nalual and consists of o highimpoct arao which hos been
seouned by Ihe oo o badrock of tha rocky shar [sea Aardcd Photo 2 and Phool 344). Thare are lorge rocks of
this bedrock, but no sandy baach. The vagatation on the top of the upward slope corsists of por of the
residenca goroan. At present ther s no publc eccess below the & 1233 but with the proposed od hoc
aibock Ine 1n be lbcated -2 mealres upgope of the high woter mork. i will provida on opporturily fo extand
the cift path and ufmotaly link it with #30 saction of path to the easf of B 1233,

5. DETAILS OF THE PROPOSED ACTIVITIES ON SITE

Describe you proposed development on Ihe sitefs in detal.

The proposed develapment on rl 1233 wil consst of he swbdlvision of the er info fhree resdential even, one
canloining the exdsting resdence and two mope individuc! sngie residentiol erven. There Is a fourth erf sacfon
mmummgMmmmonammneunombwmmmmmmmdmmanonammmn

y, Fuhre jon aclivites of o naw reddential dweling wil hove to conform 1o the
wmwmmmmw Thare are no concepiual pians of the dwelings avalabie of
present 03 the appicotion for swbdivison con only ba done once the ad hoc devecpment seIback line nas
been opprovad. The axitling howe ard garden oraa ks shawn in Pholos 734
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6. DETAILS OF THE SURRQUNDING LAND USES

{a] Describa all irmadialaly neghbounng lond wes (AHoch phatogmphs|. The wmounding land wses coned of
axing rsidentiol dweling: on resdential srean with the odd residential arven fhal hove no houses an e,
The clif path, an encmmos lowds! aliraction in Heencarus und fam the wesl vo to Ihe boundary af Ed 1233 and
The interdicn i b exterd | ocmoss Brf 1233, ance the od hes setoack ling hos boon oppreved, On the ssowand
tide, somar distance oul fo sea o mreened big wove suifing 1pal know a3 Bayvies i3 inealed which mpulaty
dltrach wankd clods big wovs surfes when condifions ors -nght.  This broak i formesad by o heodlond around
which the lomge wwels approoch Bom fhe soulrest.  The shorsline in fiont of B 1733 s sheflersd by Inls
headiond, trnmsedia laly 1o the wesd of B 1233 them i o commonoge open tpace fuee Aol Pholos |LT)

b Describe how the propased development |s corslilont with the smounding and sses [Attach phologroeseg
Thae surreunding Iona wse ks Bhad of developied reddantial ervan. The aven warg sal ol mony yeors age. some
hiowe baan subdividad n e reantims and (he sren s madly uly develaped. The exaling housss o
rrctlly af 8 Sassa to modam ihing and e propotad fwo oddliond tngle rescanial dwelings will Til nowith
s FUmounaing e of erven and dhde and beinlhe upper econcmie clost (1ee Aadal Phator 1LE),

F.  ENVIRONMENTAL IMPACTS

0] Beacibe any negalive ermdronmantcl impoct thot may oocur if the roguest 5 groned. Infermalion anany
Imcroaias in oF emsson, wiashe gensration, dschargss fo woler and impact of e nohrolor cutbeol
arviranmeri woh as poliolion musi be included,

Than wara no negalive ervimmmentd mpoch hal coud be loanified as e whate of Ed 1233 cready conssts
of some bylidings and o fuly developed gorden ond iheme & ne norl vegetolion 128 on ihe e Upon Wirnale
subdivison ond deweinmiment of he hwo siles. o mere sngle reskdentiol unit wil be odoed o those oirgody 0
exbsience n e wrounding oo The consirocfion af Thede reasderces wil nof put ony soologiool comdons or
voologcal procesies in popordy. Woste genprofion. waler mauiermant and alliuen] gensralion will ood those
oraniifies nomally omocinled wih Pam housshods 1o Ihe wolumes moured and  ganeoied in peoiern lhe
HeEr s ared,  Thide terdces wil B wpgded fiom asiing supnbes Dy e Dvenstromd Muricipolity and wil be
oy inggnifisant suantity in the greater scheme of ings, Our eanchugian i hal the naturol anviormsnt wil pof
b negatively affectad in omeway,

b} Ceccdbe ariy nagolve arvronmenial impach Bal rmoy accur il he regues £ pet granted [8.0. ConfSnuadg
fasian).

Tra regalive impoct will be thot Bhe prosont ownor of EiF 1213 whe wish ko sbdivice the ef wil net be ooke o do
0. An axcailont appaiupdy ks galn jand fee of chargs fer the Cvorstrond Municipaity auer which b link T
cliff paih faom fhe weal bo the smi of tha propery wil cisa b last. At iha momant the confinuafion of e o
pathis lerminated ot the immedicle woslem boundarny of Ef 1230 dus ko fhe private land sxtending down ia tha
high weerber mavk of e sea,

c] Deteribe any poslfhe srvianmenla mpdch Ihal may oo @ the fequss® |5 graAles, Infommalion on any
recuction in the acolegicul foolprnt, air emissiens, veaile generafion and dischanges fo wolsr, rehabdifation ar
comshal sroson proteckon meanies must be ncluded.

Thie pasthee ermdranmenia impoct wil be IFal the ovnar will be aole fo slbdvide B 1733 ba abaw the ereaten
of wa mon dngle msdenficl orven ond alowing e clff path o confree across the erf alter the ad hoc
selback ine hos been ooproved, The new single residon ol erven 1o coated will be subjacied lo the municpal
nuiding rogulotons peraining 1o e propefes os wel o3 reguiotions with regord fo enengy saving, walel o
and ecyclng of wiase.

o]l Choes the site forn port of o Calicol Sodhversly Areof
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No

6] Dasenbe whal «

gahors or have begn undedckan [ any) to inform this request.

The site and surounding area was assessedt 1o cetsanine the envirrmenial impact Fhat the establishment of on
Lt hoe davalopment sefbock ling wolld have of two poiitions, ana af tha presant ad boundary located af the
high water mork of the 20 and fha olher ot @ position 20 metes niond from the high water mark n cedor to
crecte on otea of coastal public poperty. It war dalermined hat Ihere would be no negalive ervironmental
mpachdnwavdowm!nwhwmmoduwpaﬁmbcofadmnmveslnlmdhummmmlm
mark of the tea. This d od hoc sefback line ponc with tha proposed setbock line thal the
L Qvea¥and Municpolity proposes for 1 1233

1} Are there any existing local outhority blading mbockslhes or other in placa. Exploin.

Prop

Trere are Al Ihe nomad municpal by-kaws in ploce thal detesmne the buliding haight ang disfancas fiom e
vaxicus arf boundares thol may not be exceoded,

9l Ceary describe what line you propose for fhe compatant authorty fo adopt as @ satbock Ine [Tvs MUST be
supportad by & map {prafarcily 1110000 or larger] claaty showing the proposed ine and proxmity to the high-
water mark of the seo/ walercoures as wel as any ines in terms of [f) cbove. If o cleor representaton of this
Froposed ires on o map is not provded. i will be requested as addiional infarmalion,

We propate that the competent aulherly adop! an od hoc development setbock Ine for B7 1233, Hermanus
that coresponds wilth e poposed muricipal setbock ine located 20 melres inkand af the high water mark of
Ihe sea over this o (soe Map attochad)

8. RIGHTS AND INTERESTS OF OTHER PARTIES

You are required fo conduct a public parlicipalion process for this od hoc
development setback adoption request, As a minimum, you will be required to
inform the surrounding neighbours and your local autherily of your infentions (these
interested and coffecled parfles will be regarded as registered interested and
affected parties), allowing a minimum of 21 days as a commenting period for these
interested and affecled parties. Written comment from your local authority must be
provided. All comments received must be responded to and the proof of the public
participation including all comments received and responses provided must be
oftached to the back of this form.

o] Wil s mcuest odversely affact Ihe righls and intarests of other parfetd  Explain. I YES l NOX

e approval of the safback lina wit not offect he rghlts ond intenest of oiher porfes. Once a setbock ina has
been approved, Ihere moy be an oppicofon fo subdvids the Erf 1233 to craate o addilional sngie residential
arven under LUPO, This is however o seporat legat process that wil hove fo be followed whare other parties
hove an epportunily to commant on the #30s of wbdividon, eto.

b) Hos ony form of putile parficipatian aready been canductad? Bxplain and atfach ol proaf thereof and any
comments receivod, and responsas provided on s3uas ralsed by intarestea and affectad partias.

Yas. Al he direct neighbours for fwo rows of proparties adjocent 1o & 1233 ware contoctad by past ond the
process of he appication for the approval of an ad hoe development setback ine by the potant authodty
axplained to them in an information document and given 21 days to respond. Thelr cpproval was sought,
whather they had ony comments, as wel os whather they wanted 1o be regitered as Interested and Affected
Partias. Mwmcmmdmbhehﬁhlm'omwvdmdluwmdllemmlohwdnng
Proct of all the comespondence is oftcchod as wel s o dlagram of neig? ring proparfies i

NB: A public participation process must be conducted. Further, the competant authority will request

additional infurmation if it is belleved that It Is necessary for the consideration of this request.
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9. DECLARATION

THE PROPONENT

| C A Bruwer., in my personal capacity or duly authorized thereto by [please cicie the applicable
OPHONE.c. et e eanees . (NGME - OF legal enfity) hereby declore thot
we:

* regard the information contained in this checklit to be true and coract.

« am fully aware of my responsibifties in 1erms of the Nationol Environmental Management Act of
1998 ("NEMA") (Ac! No. 107 of 1998). the Environmental Impact Assessmeant Amendment
Regulations [“EIA Regulations”), 2010 in terms of NEMA [Government Notice No. R. 543 relers),
and the relevant speciiic environmental management Acts, hal lallwe o comply with these
requirements may constitute an offence in terms of the environmenlal legisiotion. and that this
ad hoc setback line request specificaly pertains to the BIA Regulations. 2010;

« am fully aware that my proposed development constitutas a listed activity/ies in tenms of the
NEMA BIA Regulations as folows: (List activity numbers only):

GN No. R. 544
_16.17.186. 40. 45
GN No. R. 545
None.
GNNo. R, 546
12

» will provide the competent autherity with all information requested and occess fo all
Information ot my dispesal that is relevant {o this raquest:

= will be responsible for any costs incumed in cemplying with the environmental legiskation;
» hereby indemnify. the government of the Republic. the competent autharity and all its officers,
agents and employees, fram any liabiity arising out of, inter ala, ony loss or damage o

properly or person as o consequence of any development within the development setback
area as adopled by the competent autharity,

» am aware thal the decision by the compelent authorily with raspect to this ad hoc selback.
request may be appealed and that the process to be lollowed for ony oppeal will be in lerms
of Chapier 7 of the EIA Regulalions, 2010; and

« omaware that a false declaration is an offence in lerms of regulafion 71 GN No, R, 543,

Signature of the proponent: Date:
EnviroAfrica Environmental Planning ond Impact Assessment Consultants

Nome of company (if oppicable):

FORM NUMBER: 50772012
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Pot

MAP at 1,50 000 scake (3419AC
Hermanus) showing the location of the
Erf 1233 Eastchiff (black dot) kocated at
192-186 Maln Road, Hermanus.

AERIAL PHOTO 1 of the surroundings of Erf 1233 demarcated with the existing nearest boundary at the
high-water mark of the sea.

FORM NUMBER: SO7/2012
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hoe development setb,

3
¢

G

mn

& S A9

. v N *u

MAP indicating the position ol Erf 1233 and the neighbours (biack dots) that received notification of the

proposed ad hoc development setback line,
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TOPOGRAPHICAL MAP of Erf 1233 indicating tha proposed ad hoc development sefback line (thick black
line} at tha lower end of the property which is set back 20 metras from the high water mark of the sea. This
ling also corresponds with the proposed devilopment sethack line for the area as devised by the Overstrand
Municipality. The high water mark is the bottom blue line.

FORM NUMBER: 0772012 G
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3 o 2 - =

SR RV AL
PHOTO 3 on lelt was taken in a nonh-eastedy d ing the wnost boundary of Erf 1233 at the high wator mark and the
small bulkding on the nort-sastemn tourdary, PHOTO 4 on the right was taien Irom the southern boundary In a south westedy direcsian.
Nater thn shora sirictisa nanslsting of hadmek and lama hawidees and oohhlas with na sandy haach

-t

2 T o N s
e T e A O RN ¢ o]

PHOTO 5 on ke was taken |n an aastedy direction rom the miodie of Ed 1233 showng the beight of the ért abowe the high water mark. .
PHOTO 6 an the right was taken In a sauth-easterly direcion, Note the prevaiing big wave swal direcson from the southwest and the
COMAChOn aiven T the hascinnds o e wast of Ihs Fel 1233

PHOTO 7 on el was taken in a north-gasterty direction (ram the middie of Erf 1233 showing tha axisting main dwelling on Erf 1233 with the
whole et covered in gardon, Tho wostern-mes! bountary can be seen undes the trees on the left of the picture. PHOTO 8 on tha ngit was
twken fnm tha middia of Frf 1233 n & neebeady dnactinn shomtne tha sastermmast boardare on ths doht of (ha nholo,
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EnviroAfrica

Environmental Plasag sl Impse: Assersment Consultant
O wrash Impaiheecrdslisg K.

prwmgsbepiasniog on finpaih

26 July 2013
Dear Neighbour of brf 1233, Hermanus

DETERMINATION OF ON ad hoc DEVELOPMENT SETBACK LINE FOR ERF 1233 (? Maln Road)
HERMKANUS, AS MADE PROVISION FOR UNDER THE NATIONAL ENVIRONMENTAL
MANAGEMENT ACT No. 107 of 1998.

Wa have been instucted by fhe curent owner of Brf 1233 Hermanus, located ot Main
Road to determine and ad hoc development sefback line on Exf 1233, in line with the
requroments under the Nafonal Environmental Managemen! Act INEMA), This option &
available under NEMA regulctions related fo listed activities tha! are applicabie to
developments within |00 metres of the high water mark ol the sea. The afternafive, f no
davelopment sethack fine Is determined, b fo cpely the complete basic assessment
process specifisd under NEMA which 5 0 much more expensive pracess. The purpose of
the determination of an od hoc development setback ine is fo allow a subdiviion of the
erf nito three erven and ta afow for construction/extension of residential dwellings on the
2rven sc crealed.

Bt 1233 §s © very largs existing residential ert (118319m2) thet currently has o residantial
dweling and tome ouibulldings on it. The ed hos no natural faatures remaining enit. The
Investigation has defermined that. due to tha eievafion of the erd cbove mean avercge
sea fevel that there Is no danger of flooding or erosion by see conditions at present or due
‘o global warning for ot least the next 100 years. The present erf boundory is af the high
waoler mark of the sea.

0n the bosis of the investigation we have determined the ad hoc development selback
Ene to cormespond with o line on the erf 1233 that is located 20 melras back from fhe high
water mark of the sea. This 5 In line with The setback line thal the Ovesstrand Municipality
prapose.  This means that the building tegulations that are subject 1o the municipal by-
faws will be in force on the three subdivided erven of 1233, This recommendation for the
endonement and occeplance of (he delennined ad hoc development setback line wil
be submitted to the Dept of Envirenmental Allgis and Development Plenning for
approval.

It you have any querdes in this regard or wkh to commient on the propesed ad hoc
developmen! setback ine, please do o in wiiting to EnvimAfrice (Ed 1233), F O Box 4
Onrus 7201 of Fax0B451 22141, belore closa of wotk on 19 August 2013,

Ihank you iy anficipation

Charel Brywer Snr

POBox4 T 20074383523 Charel Bruwar Sar
ONRUS RIVER 7201 VAT No 4380237081 Jorry Avis

Tol: (D28) 2162900 Charel Bruwer Jnr
Fax 0865132141 Bamard da Witt
Coll: 0626050180
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w5 HEC
From: Mike Wynne <mikewynne@hermanus.co.za>
To: <aconradie@overstrand.gov.za>
Date: 2019/05/22 02:03 PM
Subject; Subdivision ERF 2826 Hermanus pty itd
Dear sir
In accordance with the provision of section 51 and52, L\
| support the application in terms of saction 16(2)d ,—(-(2_, e .\r
To subdivide ERF12257 Hermanus into a portion A and a P(,r i
Remaindor C H Olowr)
Name. m a wynne, 42 11th avenue Voelklip Hemanus
ERF.3491
Contact: mikewynne@hermanus.co 2s
0283141357 telephone
Regards
Mike wynne
FILE NG: =1 Tt 7
= W VININE i
CCLLABORATOR NG
2¥70o0 ]
22MAY 10g
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Page 1687208

(2257 HE AT haod

Alida Conradie - request re cliff path extension

From:  Annette du Toit <antjie]123(@yahoo.com>
To: <aconradie@overstrand. gov.za>

Date: 2019/05/22 09:49 PM

Subject: request re cliff path extension

Seeing that there is now an opportunity to do so, I would like to formally request the Municipality
to make provision for the extension of the cliff path in front of Exf 12257, The extension of the
Ccliff path has been long overdue. It is the most beautiful cliff path and should be enjoyed by all
locals and tourists.

regards

Annette du Toit

no 5 Innesbrook Hermanus

“art enables us 10 find ourselves and lose ourselves at the same time” Thomas Merton

annette du toit
antjie123@yahoo.com
127824114857
SCAM NC:
L AT TE |
COLLABORATOR NO:
i SE 12V |
2341 7

@

file:///C/Users/aknoetze/AppData/Local/ Temp/XPgrpwise/SCESC40 1 HermanusMun... 2019/05723
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@2 “f_‘( *'\ O\; : )
Alida Conradic - Cliff path completion P

——— - —— -—r e

From:  Paul [anckom <paulhanckom001@gmail.com>
To: <aconradie@overstrand. gov za>

Date: 2019/05/23 06:36 PM

Subject: Cliff path completion

Pleasc use this opportunity to complete the p cliff path

regard
Paul
FILE NO: e e
SCAN NO:
PAUL j
COLLABORATOR NO:
I2>*= 77110 :]
2.4 May 2019 oy

file:///C:/Users/aknoetze/A ppData/Local/ Temp/XPgrpwise/SCEGE83A HermanusMun...  2019/05/24
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2 Meerkat Crescent % )
i Sandbaal C_,'\_\ O\\\Nb"\
12251 HEC Hermanus
7200

15 May 2019
aconradie@overstrand.gov.za
Dear Sir/Madam

RE: Response To Hermanus Times article “Jooste property holds the key”

I respond to the above article and wish to add my name to those of the Hermanus CIiff Path
Action Group.

This Is why: during March | dropped off two German students staying with me at Grotto
Beach, their intention being to follow the cliff path part or all the way back towards
Sandbaai. At the time | was not aware of the diversion mentioned in the article and thought
they would walk safely along the sea.

Much as they enjoyed the walk, when | picked them up at the Old Harbour, their main topic
of conversation was the huge fright they had gotten whilst walking along Main Road. Bear in
mind that the Europeans drive on the opposite side of the road. At one point they stepped
out into the road to pass someone pushing a trolley, pram or even a wheelchair (this was
never made quite clear). As they stepped out into the road a car travelling at speed hooted
at them from behind and, they claimed, swerved out as they jumped back. They had seen
no-one approach from the front and at that moment forgotten the South African Rule of the
Road.

To call this a near accident might be stretching things; however, imagine the bad publicity
for Hermanus and consequent impact on our tourism industry if there had been an accident.
We advertise that the path follows ‘the whole of the Hermanus coast’. Thank heavens the
impact of that experience is unlikely to cloud their memory of their stay with us.

Yours sincerely

Jack Holloway

JE Holloway SA ID 5609275123084

Cell 083 659 1227 FILE NO:
Jackholloway3@gmail.com

SCAN NO:

ki NOLLOWAY |
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@257 HEC
Alida Conradie - Extension of the CIiT Path in front of Erf 12257

. — T e —— =

From:  "Paula Swarbreck" <paula@hermanus.co.za>
To: <aconradie@overstrand.gov.za>

Date:  2019/05724 12:27 PM

Subject: Extension of the CIiff Path in front of Erf 12257

Dear Sir

We are very much in favour of the municipality taking up the opportunity to extend the CHff Path in front
of Erf 12257,

As a Guesthouse owner in Eastcliff, we know how valuable the CIiff Path is to tourism in Hermanus, Daily,
we have to tell tourists “Unfortunately, you will have to walk along the Main Road for 2 long section in
this area before re-joining the CIiff Path”. This takes away such a lot of the joys of the wonderful walk we
are describing.

Let's do whatever we can to make Hermanus wonderful for the visitor and having an uninterrupted path
will go a long way to achieving that. The Hermanus Cliff Path will become famous throughout the world.
A true asset which is currently not reaching its full potential.

Sincerely
Paula Swarbreck
213 Main Road

Hermanus
0834150557

Virus-free. www.avg.com

s &l \7
l&em \,\o._h}i.}_ﬂ

SCAN NO:
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Alida Conradie - Cliff path 13287 HEC , QR O )
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From:  Charl <vanstadencharl@gmail.com>
To: <aconradie@overstrand.gov.za>
Date:  2019/05/24 12:28 AM

Subject: CIliff path

Good day

1 would like to state that I am in favour of requesting for provision to be made to extend the cliff
path at Poole's Bay.

Thanks,
Charl van Staden
FILE NO: = s
e £
SCAN NO:
vl ]
COLLABORATOR NO: ;
2B 154
24 MAY 2018
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Alida Conradie - Servitude for public right of way along Erf 12257 te join extension of cliff
path

et - - — — — T T W

From:  de Haes <dehacsO3@msn.com>

To: "aconradie/@overstrand.gov.za" <aconradic@overstrand.go
Date:  2019/05/23 08:03 PM
Subject:  Servitude for public right of way slong Erf 12257 1o join extensionNgs
Ce: "jobre@iafrica.com” <jobre@iafrica.com>

<

Dear Mr Conradie,

I understand that a current application to subdivide Erf 12257 (15 Quantum Street?) gives the
municipality the opportunity, under the INTEGRATED COASTAL MANAGEMENT ACT section 18{9) to
secure, by servitude of right of way abave the high water mark, longshore access to a most desirable
extension of Hermanus’s world renowned and beloved cliff path,

This unique and magnificent scanic path has long frustrated and disappointed many thousands of
Hermanus residents and visitors from around the globe by obliging them to deviate from the path to the
dangerous and unattractive Main Road/ R43 Highway,

| therefore join thousands of others to appeal to the enlightenad Overstrand Municipality to selze this
opportunity to enhance the extraordinary attraction of the cliff path and Hermanus for present and

future generations.
Kindest regards,

Advocate Charles de Haes

Owner of 61 Mossel River Drive from 1995 to 2009

and annual occupant since then for for 30 days over the Dec/Jan festive season by fong term contract with
the present owner, Dr Frans Krige.

1k MAY e
WO
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Alida Conradie - Erf 12257 s HEC
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From:  Denise Schonegevel <Denise@pg.co.za> \o
To: "aconradie@overstrand.gov.za” <aconradie@overstrand. gov.z&
Date:  2019/05/23 06:16 PM “
Subject: Erf 12257

| request provision to be made to extend the ciiff path at Pole's Bay Erf12257.

Kind regards Denise Schonegevel 269 9" street Vioelkiip

E-mail Notice: The contents of this e-mail are subject to a legal notice that can be read at
http-/iwww.pagroup.co 2a’email-disclaimer.asp.
You are advised that PG rescrves the right to lawfully monitor any communication on its system.

B b L

FILE NO:

24 WAy 2p

(&

file:///C:/Users/aknoetze/AppData/Local/ Temp/X Perpwise/SCEGE36BHermanusMun...  2019/05/24




269

Page § p3bos

2z HEL
Alida Conradie - FW: Cliff path continuation from Sea road to Mollergren Pay:
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N

From:  "George Mclver" <george@youngman.co.za>

To: <aconradic(@overstrand. gov.za>

Date: 2019/05/23 03:46 PM

Subject: FW: CIiff path continuation from Ses road to Mollergren Park

From: George Mclver <george@youngman,co.za>

Sent: Thursday, 23 May 2019 3:43 PM

To: ‘aconradi@overstrand.gov.za' <aconradi@overstrand gov.za>
Subject: Cliff path continuation from Sea road to Mollergren Park

In support of the CIiff Pzth action group | as a home owner request that the Overstrand Municipality
make use of the opportunity presented by the application to sub divide Erf 12257, 15 Quantum Street,
Fastcliffe, Hermanus and apply The Integrated Coastal Management Act Section 18(9) to secure longshore
access to the coast by servitude right of way in favour of pedestrian traffic.
I' believe it is long overdue to have an uninterrupted cliff path from Grotto Beach via the town centre to
the New Harbour.
Not only will this please the residents but have a positive affect on the tourist industry
Itis inconceivable that the present path is broken from Sea Road to Mollengren.
Regards,
G B Mclver.
8 Loch street Eastcliff, Erf 1409 G B Mclver Family Trust is registered owner.
Hermanus,
082 8294615.

20rge OUNEMman.co.za
Post to

G B Mclver, 201 Evergreen, 6 Fir road Rondebosch, 7700

S —
ATOR NO:
B e T 7.

74 MAY 7018
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122571 HEC e )
From: Gina Kohier <coles@iafrica coms =K C 29 \.—
To: <aconradie @ overstrand.gov.za> >
Date: 2019/05/23 04:46 PM \-\ O \Q\A‘)
Subject: Exterssion of Foot path

Extension of Foot Path
Sent from my iPhone

SCANNO:

24 MAY 2019
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From: Anna Weideman <annanaat@icloud.coms - AN
To: <aconradie @ overstrand.gov.za> L \_\ Q(
Date: 20190523 02:53 PM Y
Subject: Extension of ciiff path \“\Qr-)
Good afternoon

| support the the CPAG's quest to extend the cliff path at Poole's Bay and grant right of way for
pedestrian use.

Sinceraly
Anna Weideman
313 Third Street
Sent from my iPhone
FILE NO: o By
-Q_,l‘w
SCAN NO:
[ AINA 4
COLLABORATOR NO:
Priakas
7 4 vy 2019
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Alida Conradie - CHIT Path Extension L Olwies
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From:  Zeno Venter <zenoventer@gmail comm>
T =aconradic@overstrand. gov. za=

Date: 2019/05/23 12:31 PM

Subject: Clff Path Extension

Good day
Please remember o extend the cliff and the grant 3 servitude ight of way.

Kind regards
Zeno Venter

329 Main Road
Hermans

ax 7497

L
FILEHO: CEF | aae HMﬁI !
SCAN MO
i ZERC Wt
COLLABORATOR 0
A\, 0
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Alida Conradie - Erf 12257 (K Olwier)
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VNETHEC

From:  "lvan Mare * <ivan@towb.co.za>
To: <aconradie@overstrand.gov.za>
Date:  2019/05/23 09:37 AM

Subject: Erf 12257

Dear Mr Conradie

Hereby I would like to request that the Overstrand Municipality make provision for the
extension of the cliff path and grant a servitude right of way above the high-watermark
for pedestrian use.

Kind Regards.
IVAN MARE
DIRECTOR
(S TR on AR TN 1
WIESTCLIFF T RIS RS i, B R AT
MINTRG | PAIBEmess

<L
FILE NO. ERF = IS ’
|
SCAN NC: s l
| LWARS 1
COLLARORATOR NO: f
Z=ses )
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From: Esther Jorker <estharonkar @me.coms
To: <aconradie S overstrand gov. ras - 3
Date: 2019/05/23 10:05 AM TP — A Tt
Subject: Cilll path. (H Shiyery

How must we assist|l Thank you for all you hard work, May you be blessed,
Regards

Eslhar Jonker

1 Cillr g

Westalif

Sant from my iPhone

7% MAY 2019

o s>
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Alida Conradie - Extention of CIiff Path in reference of Subdivision of Erf 12257
= - T - - em T IR Y S TS ST W T |
From:  Suzanne Mare <sarahmare@me.com>
To: <aconradie@overstrand.gov.za>
Date:  2019/05/23 09:26 AM ZXRAND WUNiST3
Subject: Extention of CIiff Path in reference of Subdivision of Erf 12257 K“/"‘%} \
. &,
Dear Mr Conradie &

Here with | would request that the Overstrand Municipality make provision for the extension of
the cliff path and grant a servitude right of way above the high-watermark for pedestrian use,

Warm regards

Suzanne Mare

(8 iesteldff Woad O, Lox 39%

erpmas Herpauns
hesdenecnpe SoutloAfrica
Soudde Africa oo

Enad - suadunare Pne.com
Wobile - (+21703L 323 1393

L

FLENO: ERF \2251 HMS

SCAM NO:
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Erf 12257 - Cliffpath extension Page 179/208
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(W Olwier)

Alida Conradie - Erf 12257 - Cliffpath extension WISTWEC

- T TERS s s . ——— - L —— A — -y "'}

From:  Suzanne Mare <admin@hermanus!02.co.za>
To: <aconradie@overstrand.gov.za>

Date:  2019/05/23 09:29 AM

Subject: Erf 12257 - Cliffpath extension

fo Mr Corvadie

Hare with [ would request that the Overstrand Municipality make provision for the exfension of the ciff path
and grant a servitude right of way above the high-watermark for pedestrion use,

Warm regards

Linda Otto (Magdalena Gertruida Oto)
082 783 0283

L
FLENO: ERF 225 JHAMS ’

SCAM NO: :
LINISA ] }
COLLABORATOR NO:
RIS i
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Alida Conradie - CHff Path Extension (H Olivier)

From:  lucia <lucin@koda.co.za>

To: <aconradie@overstrand gov.za>
Date: 2019/05/23 12:44 PM

Subject: Cliff Path Extension

Die munisipaliteit verkies om horende doof te wees vir voordele wat uitbreiding van Kuspaadjie
sal inhou!

PLEASE (GRANT SERVITUDE FOR RIGHT OF WAY FOR PEDESTIAN USE

ERF 12257

Baie dankic

Lucia Laubscher

Sandals nol

Elftlestraat 241
WVoelklip

Sent from my Saumsung Golaxy searphone,
i

ol
FiLE HO: E - ==
ECAN NO:
L LUCIA ]
COLLABORATOR NO:
2% 1= i
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From: Jacques Hattingh <beech33 @icloud.coms .
To: <aconradia @overstrand gov. za> TP- A Theart
Dato: 2019006123 12:35 PM (H Olvier)
Subject: Extenslon of cliiff path

Dear Sirs, please make provision for the extension and complstion of the chf path along the sea fine at
the Pocle’s Bay area in order to establish a world class experlence far both the residents and visitors and
wa request provision to be made, given the apglication on your table, to extend the cliff path at Poale's
Bay (Erf 12257 - Jooste se Gat) and to grant servitude right of way above the high water mark foc
padestrian use”,

Jacgues Hattingh
Owner Mossalrivier nr 5

Sent from my iPhone

24 MAY 2009 )

&, £
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Alida Conradie - CHIf path extension : ( H Clhvier

From: " Van Nickerk" <xander@mweb.co.zn>
To: <aconradie(@overstrand gov.za>

Date:  2019/05/23 01:37 M

Subject: CLff path ¢xtension

I request provision to be made to extend the cliff path at Pocle's Bay (Erf 12257 - looste se Gat)
and to grant servitude right of way above the high water mark for pedestrian use”.

Ianetta van Niekerk

309 6th Street

Voilklip

Hermanus

7200

Cell:063 961 4931
Fax:0866107645
AutAuit309@ gmail.com

o
FRENG: EEF (za=— 1HpuS!

|
BCAN MG:
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132871 8
From: Casey Ziervoge! <caseyzier@icloud.com> -
To: <aconradie @overstrand.gov.za> e - A Theoirk
Date: 2019/05/23 12:54 PM (W Ohvies)
Subject: CIiff path

| vote for the chiff path it will be wonderful to be able to walk through all the way Ewald and Casey
Ziervogel Voelklip

Sent frorm my iPhone

AL
FILENO: ERE [ouesy HM'S!
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From: Nancy Blomerus <nancy.blomerus @gmail.coms
To: <aconradie @ overstrand.gov.za>
Date: 201%/05/23 12:09 PM
Subject: Exiention of pathway to town

| concur with idea of extanding pathway uninterrupted from Voélkiip to town PLEASE?
Nancy Blomerus

Sant from my iPhone

24MAY 209 )
S
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From: Peta Levin <petalevin@gmai.com> TP = A et
To: <aconradic @overstrand.gov.za> LR Ol e.r\
Date: 201910523 12:26 PM
Subject: Extension ol cliff path

Asarasidemmdusoroflhecﬁlpah,lmwostlhalproviaionbemndetoemndﬂwdfﬂpahuFoolas
Baz(E‘t;:m)andbgmﬁsowﬂuderigfnofwayabmmehimwammarklorpedmianuse.
PKLe

Voelklip (Erf 4081)

FILENO: ERFE 122571 HMMS|
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186/208
357 HEC
From: Dinah Louw <dilouw3d @icloud.com:»
To: <sconradie @ overstrand.gov.za>
Date: 2019/05/23 0800 PM — A Tlosd
Subject: Plaase axtend cliff path at Poole's "

Sent from my iPhone

mEND: el \2oe S

[ Derves |

SCAN NO:
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From: Lizette van der Merwe <bizzzillzzzi1 @ gmail.com>
To: <aconradie  overstrand, gov.za>

Date: 2019/05/23 05:21 PM

Subject: Extention of cliff path

Sent from my iPhone

A Thaad

2.4 MAY 2019
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Alida Conradie - CIiff path LY

From:  Carol van Staden <carol@vanstaden.info>
To: "aconradie@overstrand.gov.za" <aconradie@overstrand.gov.za>
Date: 2019/05/23 02:13 PM

Subject: Cliff path

| hereby request provision to be made 1o extend the cliff path and to grant servitude right of way
above the high water mark for pedestrian use.

Regards
Carol van Staden
Home owner Voélklip

FILE NO: T \nns)) v

il Hervomes |
SCAN NO:
§i5 CAROL 2l
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Alida Conradie - Cliffpath extention

From:  lohann de Vries <div. devriesi@gamail.com>

To: <uconradie(@overstrand. gov.za=, Johann de Vries <div.devries@gmail. com>
Date: 2019/05/23 02:01 PM @ 0 1
Subject: Chiffpath extention C_.;‘.r E‘@m -‘h")

Dear Overstrand Municipality

We would like to record our strong support for the extension of the Chff path at Poole's
Bay(Erf 12257} and to grant servitude right of way above the high water mark for
pedestrian use.

The cliff path is one of the significant tourist attractions to Hermanus

Johann de Vries
15 Smuts ave, Westeliff

Praf Jolienn de Vries

FINTE AV v 5
val
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Alida Conradie - Hermanus CIiff Path 13961 HEC C,\~\ © \(\-.@()
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From: "Kathy Leslie” <kieslie@iafrica.com™>
To: <aconradie@overstrand.gov.za>
Date: 2019/05/24 09:06 AM
Subject: Hermanus Cliff Path
Ce: ""Jobre Stassen™ <jobre(@iafrica.com>

Attachments:  Overberg district report 2004.doc

1 would like to express my support for the extension of the cliff path in Hermanus; to avoid any need to
use public roads to enjoy the full extent of the Cliff Path.

Name: Kathy Leslie

Address: 28 Mountain Rd, Claremont, 7708

Contact: 083 325 5615

[n 2004 | was involved in the Coastal Induction Programme. We presented & workshop in Arniston for the
Overberg area {please see attached report-back from the workshop) focussing on improving
understanding in Coastal Management, opportunities and constraints, roles and responsibilities and
action plans.

This matter of the ‘“interrupted’ cliff path has been a contentious issue for many years — 15 years ago it
was earmarked as a matter needing attention (along with other areas where wealth had trumped coastal
access in the Overberg area). See my highlighting on page 8 of the repart. 1 am fully supportive of the
efforts being made to allow continuous public access atong the cliff path. This is long overdue!

Thank you
Kathy Leslie
FILE NO: E EL 3
SCAN NO:
COLLABORATOR NO: =
L 2 o s S |
24 MAY 2019
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Alida Conradie - Extension of Clff Path in front of Erf 12257 (-—H U\\\M)
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From:  "jlink" <jlinki@global.co.za>

To: <aconradie@overstrand.gov. za>

Drate: 201940523 05:24 PM

Subject: Extension of CIff Path in front of Eof 12257

As Hermanus Residents and frequent users of the Hemmanus CIIFF Path, we would also like to renuest the
Municipality to make provision for the extension

of same in frant of Brf 12257.

We fiid this could certainly further enhante tourism in our beautifil town, and hope our collective voica
will be heard.

Kind regards
Jean & Gaorges Bucher
5 Wagtail
Hemel an Agrde Estate
Hemanis
(84 517 9255
FILE NO: =L o s V.J'
SCAN MO;
BUCHER. ]
COLLABORATOR NG
E \2Z 139 |
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Alida Conradic - Extension of cliff path
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From:  Michele Rodger <michele rodger@gmail com>
To: <Aconradie{@overstrand. gov.za>

Date:  2019/05/23 05:19 PM

Subject: Extension of cliff path

I hereby request provision to be made for the extension of the cliff path at Pooles bay, Erf 12257
and to grant servitude right of way, above the high water mark, for pedestrian use.

Yours truly
Michele Taljaard
FILE MO: —
[
SCAN NO:
L owee
HBORATOR MO:
COLLA Sk
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Alida Conradie - Cliff path extension
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From:  Lizzette de Vries <lizzette devries@gmail com> \
To: <aconradie@overstrand.gov.za> \
Date: 2019/05/23 04:46 PM

Subject: CUff path extension

Dear Overstrand Municipality

We would like to record our strong support for the extension of the Cliff path at Poole's
Bay(Erf 12257) and to grant servitude right of way above the high water mark for
pedestrian use.

The cliff path is one of the significant tourist attractions to Hermanus

Elizabeth de Vries

15 Smuts ave. Westcli

0720332466

Lizzette de Vries
FLENG: =( 2725 ..
( T et
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WRETREC
Alida Conradie - RE: 305 9th Strect, Voélklip, Erf 4083

From:  Carl Coetzee <carlc{@taxlex.co.za>

Teo: Alida Conradie <alida@overstrand.gov.za>
Date: 2019/05/24 01:40 PM

Subject: RE: 305 9th Street, Voélklip, Erf 4083

Good day Alida,

Our mail dated the 23" of May 20189 refers.

It is with regard to the Extention of Oiff path. We agree that they may extent the Cliff path at Poole’s
Bay (Erf 12257 ~ Jooste se Gat) and to grant servitude right of way above the high water mark for
pedestrian use,

Hope this clarify the position.

Regards

Carl Coetzee

TAXLEX GROUP HOLDINGS (PTY) LTD « Reg. No- 2008/006794/007

Durectors: C.D. Coelzes B Proc, Adv Tax. Cort ¢ F J. Marals 8. Comm (Aco)
Associstes: P. Pretorius BA Hons, B.Proc, Adv Tax Cert « P. Botla CA (SA), M.Com (Taxation} (UP) (MTP) CFPB

@

TAXLEX

Wistarkloof Ferum Bulding No. 8, 374 Miner Street, Waterkioot, Prolonis, South Africa.

Private Bag X 09, Srooklyn Square, 0075, Pretoris , South Afica

B2 mremtencozn B 0 21 071 senaany #h 27 (1203469633 (V) netuseww stk co.za

Everylhing in this o-mail and stlechments relston 1o the officid business of Taxlex (Pty) Lid. I is confidensal, legaty priviloged and

protecied by law. Taxkex (Ply) Lid does nol pwn and endossa any ofier contant. Views and opinions a8 Ihoee of f1e sender unkss
chearly etabed 35 being that of Taxke (Ply) Lig. The permon sdovessed 1 the email i the sols authorised reciplent. Pl notify fis

sender Hithas i) had you and do not mad, disclase o use e contant in wny wivy. Taxdex (Ply)
LI cannol asaie g the intagrity of this has been or Ihat It is kee of amors, vins, intasception o
Intariarence.

From: Alida Conradie <alida@overstrand.gov.za>

Sent: Friday, 24 May 2019 12:11 PM

To: Carl Coetzee <carlc@taxlex.co.za> FILENO: ‘& Lo~
Subject: Re: 305 9th Street, Voélklip, £rf 4083 \_\M
SCAN NC:
Dear mr Coetzee [ CATL —-l
il dated 23 May 2019 refers. COLLABGRATOR MNO:
24 wiP 1 ! BEae |

32
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From:  Pier Blommaert <pier@blommaertlaw.co.zz>
To: <aconradie@overstrand gov.za>

Date:  2019/05/24 03:18 PM

Subject: Sub-division application _ Erf 12257 Hermanus

Dear Ms Conradie
Thank you for the opportunity to comment on the application for the sub-division of Erf 12257 Hermanus.

My hushand and | five in Stemmet Street, Eastcliff and | am a regular user of the Cliff Path. it is one of the
most beautiful attractions of the Hermanus area. A great sadness is, however that users of the Cliff Path
are not able to walk along the entire coastline due to the interruption of the path along the stretch of
coastline In front of inter alia, Erf 12257,

| have often come across visitors to Hermanus, walking the Cliff Path, who are surprised, confused
and disappointed at having to leave the beautiful Cliff Path just before Erf 12257, only to walk along the
noisy Main Road until they reach Moliergren.

It is obvious that the matter of the continuation of the Cliff Path along the relevant stretch of coastline

is problematic from a historical perspective, however, | believe that through proper consultation with
allinterested property owners, the Cliff Path Action Group (“CPAG") and by consulting experts in the field,
these problems can be overcome to the benefit of the greater Hermanus area.

lam in support of the granting of the application for subdivision, subject to the Municipality imposing a

condition to the effect that 2 servitude right of way for pedestrians be registered above the High Water
line along the coastline of Erf 12257, In this way the CIIff Path could be extended once the finer details
relating to the proposed servitude have been finalised by experts in the relevant fields and the greater
Hermanus Community represented by the CPAG.

Thank you for considering my comments.

Yours faithfully
Pier Blommaert

WA FILE NO: =S
ATTORNLY. NOTARY & CONVEYANCER h
SCAN NO:
[ PIER =)
COLLABORATOR NO:
CELL 082 807 8749
— L 2R 1 2) 3

24 May 2019
@3
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Alida Conradie - Subdivision of Erf 12257: Cliffpath

From:  Belinda Smit <lauret invi@gmail coms
To: <aconradie@overstrand gov >
Date: 2019/05/24 03:00 PM

Subject: Subdivision of Erf 12257: Cliffpath

To whoever it concerns,

Please consider extending the cliffpath in front of the current homes as a condition of the
subdivision of Erf 12257,

I am a resident of Hermanus in Yoelklip and have often walked to town from my home, also with
visitors, Extending the cliff path will enhance Hermanus's attraction offering.

Regards
B Smit

FILE NO: 'E-L__ e e I,

SCAN N,
BELINDA ]
COLLABORATONR NO:
DT |

14 MAY 108 @
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Alida Conradie - Extension of Cliff Path

e

From:  Sally Wynne <sallywynne@hermanus.co.za>

To: "aconradie(@overstrand.gov.za" <aconradie@overstrand.gov.2a>
Date: 2019/05/23 03:12 PM :
Subject: Extension of CIiff Path Q—\ Ot} \_\\:Ql)

I would like to request that provision be given to extend the cliff path at Poole’s Bay. (Erf 12257)
and to grant servitude above the high water mark for pedestrian use.

Repards,

Sally Wynne

4211 th Ave

Voelklip

7200

0283141357
FLENO: E{_ \nag
L Mecwrn. 5 |
SCAN NO:
L SALLY ]
COLLABORATOR NO:

1% 7536 |
2 & MAY 2019

as)
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Alida Conradie - Extend cliff path at Poole's Bay @3¢ HE O Q\-J\ D\-:m)

From:  Walter Mapham <wmapham@gmail com>
To: <aconradie{@overstrand gov za>

Date: 2019/05/23 (05:26 PM

Subject: Extend cliff path at Poole's Bay

I request that the eliff path be extended for the benefit of all pedestrians as an important
contribution to tourism and the rights of local residents.

Yiours Sincerely
Walter Mapham - Address helow

—

Walier Mupfiam
115 Rockionds, Wancdgif}

Foytmer Sutte 81 Frivare Suag Xia Sermowes, 230 Sowh dirirn
Pl (57 25 100 B0 0 (T3 082 TR 2200

SCam NG '
2%¥—190,

24 May 2019
\30)
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From:  "Jambol@mweb.co.za” <Jambo!@mweb.co.za>
To: "aconradic@oversteand gov.za" <aconradie@overstrand gov.za>

Date:  2019/05/23 02:23 PM DTl T
Subject: Extension of Cliff path (W O\ \

I hereby request provision to be made to extend the cliff path at Poole's Bay (Erf 12257) and to
grant servitude right of way above the high water mark for pedestrian use

Yours in Hermanus
James Thom

Sent from my Huawei phone

FILE NO: =

SCAN NO: ‘
[___imes

COLLABORATOR NO:
[ e

2.4 MAY 2019

G
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From:  Tamsin Thom <thomtamsin@gmail.com™>

To: <aconradic@overstrand gov.za>

Date:  2019/05/23 02:33 PM 55 &
Subject: Extention of cliff path NEANG NS B

Good afterncon,

| hereby requast provision to be made to extend the clifi path at Poole’s Bay (Erf 12257) and to grant secvitude
right of way above the high water mark for pedestrian use.

Kind regards,
Hemanus resident: Tamsin Thom

FILE NO: i\ I 5 o el 5

SCAN NO; l

- TANAS 1)
ORATOR NO:
f"”‘w ST 2]

7 & MAY 7019 @
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From: "iSmilc" <info@ismile.co.za>

To: <aconradie{@overstrand.gov.za>
Date: 2019/05/23 02:16 PM

Subject: Extension of Cliff Path on Erf12257
Ce: ""Riaan Kloppers'" <rizankloppers| 3@gmail.com>

AT hesdd
To whom it may concern e ‘r‘\ O\\\,\'.qr)

Regarding the extension of the Cliff Path on Erf12257

My name is Riaan Kloppers. | am a Coastal Marine Guide (reg number WC7286). Part of my jobis working
with foreign tourists daily and doing guided see kayak tours along the coastiine of Hermanus,

| always encourage tourists to hike along the coastiine between the CBD and Grotto beach because of its
amazing views and whale sightings during whale season. The coastline Is very beautiful with a variety of
high cliffs to sandy beaches with whales in very dose proximity, it is for free and therefor even the tourist
on a strict budget can still enjoy a full day of amazing whale sightings. It is also very unique and there are
not many coastal towns that offer this amazing experience. | believe it will be a great advantage for
Hermanus Tourism to extend the Cliff Path.

With warm regards,

Riaan Kloppers
96 Hermanus Beach Club
0606717 061

faankloppers13@gmail.com

el igaN] v

FLE NC: J
SCAN NO: J
U RANY

LLABORATOR NO:
o el

24 WAy 2019
139
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Alida Conradie CHo W)

From: "Reinhard Voigt” <r.voigt@mweb.co.za>
To:  <aconradie@overstrand.gov.za>
Date:  2019/05/26 09:39 PM

To whom it may concern;

I request that the Municipality, when censidering the Application for Subdivision of ERF 11257 (15
Quantum Street, Eastcliff, Hermanus), apply the provisions of the Coastal Management Act section 18(9)
to secure longshore access for the public to the coast by servitude right of way in favour of pedestrian
access.

Some reasons for this request are:

*+ The terrain between the high-water line and the sea in front of ERF11257 makes access difficult ta
not step onto privata property when walking the path, especially so with high tide.

* The extension of the Cliff Path is in the interest of the public (residents and tourists alike), who
should have the right to a safe walk between the town and residentizl and beach areas, instead of
being forced alongside a very busy Main road on a narrow pavement.

+ Extension of the Cliff Path along the coast, uninterrupted, would benefit eco tourism to the town in
general,

Kind regards
Reinhard Voigt

Cell: +27.183) 305-9509
landiine: 27 (21} 9151433
Faox: +37121)513-1747
2 d, 7530

17 MAY 708 _
(o
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From: Ralf Peter Wormsbécher <rp @wormsbaacher.coms
To: <aconradie 2 overstrand.gov.za>
Date: 2019/05/27 09:53 AM
Subject: Cliff Path
Dear Madam or Sir,

We are tourists spending three months every year in Hormanus. it has
been an ununderstandable nuisancs to us that the cliff path is
Interrupted by private property whose owners stubbornly refuse to open
their ptece of land to the public.

If that can be changed, the ciiff path would became an even stronger
assat fo Hermanus than it is akready.

Bast regards,
Mrs, Helge and Ralf Wormsbacher

FLENG: Tl \2=2S5 |

[ \-\Q_r Y AAnMMT - 1
SCAN NO:

[ RALFE ]

COLLABORATOR NO:
28312 ]

27 Ay 201

@
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From: Adrian Dommisse <adie194228 @gmail.oom:=
To: <aconradie8 oversirand gov za-
CC: spetilevin @ gmail,come
Date: 2019/05/24 04:16 PM
Subject: Extension of Clift Path at Poala’s Bay(Er 12257

| support the ebove as well as the granting of & sarvitude right of way above  the high water mark for
pedestnan use

AT and PA Dormemisse

79 Sih Straat
Voelklip

Sent from my iPad

FILE N:

SCAN MO

74 WAY 100

)
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Alida Conradie - Extention of cliff path in front of Erf. 12257

From:  “Donald Bett" <51913009@mweb,co.za>
To: <aconradie@overstrand gov.za>

Date:  2019/05/25 12:03 PM

Subject: Extention of cliff path in front of Exf, 12257

v

TO WHOM IT MAY CONCERN

We are aware that the dlosing date for submissions regarding the application to have the cliff path
extended In front of Erf. 12257 was to close yesterday.

We have howeaver been offline for some time and were only reconnected this moming.

Our interest in extending the path is twofold. Firstly we do that cliff path walk at least three times a week.
Mostly from the town side and back. It ends abruptly at the front of Erf. 12257,

How the owner of this plot was able to excavate such an enormous portion of the erf right up to the
waterline, blocking access to what is state/municipal land at the high water mark, is anyone’s guess.

By ending the cliff path in this area we are forced to walk along the busy main road, taking away the
enjoyment of the amazing views across Walker Bay. Thisis 2 world renowned walk, used by locals and
visitors, who at present need 1o deviate quite some distance to join up with the cliff path further along.

We know this immediate area well, having for many years spent holidays with friends in Protea Road,
before moving to Sandbaai. It is unthinkable to have such an invasive development at the end of this
road, espacially the fact that the erf extends right up to the high water mark.

We hope that sanity will prevail and that the Overstrand municipality will give permission for the cliff path
to be extended, by taking back the portion of the erf that is currently blocking this.

Our contact details are balow. Many thanks.

Yours sincerely
Danald & lenny Bett
* ALENOD: =L {2 S

42 Bergzight, Bergsig Road, [ Hotwwns Y

Sandbaai, Hermanus 7200. SCAN NO:

028 316 2472 ;

083 270 7393 l e —I
COLLABORATOR NO:
| =28 BI2T |

Donald Fraser Bett

Fraser 4 Public Relations
PostNet Sandbaai Suite 374
Private Bag X16

Hermanus 7200

028 316 2472

083 270 7393 25 MAY 2015 C\
WS
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Alida Conradie - Cliff path Hermanus

From:  William Rogers <william rogers@hermanus.co.za>
To: <aconradie{@overstrand.gov.za>

Date: 2019/05/24 08:29 PM

Subject: CIiff path Hermanus

We support the request that a servitude be registered above the high water line along the sea front of erf
12257 for the purpose of extending the Cliff Path.

regards

William & Hanna Rogers

mobile +27 711 689 071
home 42728 3122 965
fax +27 866 16 7

7 4 MaY 208
&
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From: Johan Atheit <ja.atheit@gmail.com>
To: <aconradie @ overstrand.gov.za>
Date: 201905/24 06:07 PM
Subject: Extension of clifi path

Good day,

We support the provision to be made to extend the cliff path at Poola's Bay ( erf 12257) and to grant
servitudo right of way above the high water mark for pedestrian uss,

Thank you

Johan and Loulss Alheit
Owners : 49 | 9th Street , Voaiklip,
Sent from my iPhone

I‘m“v"p
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BE: CLIFF_PATH HERMANUS

| would just like 1o add my Cliff Path comment.

The municipality should definitely use the opportunity to make the shore ling
accessible for the Cliff Path to continue uninterrupted, as the CIiff Path is not a
pavement. :

This has and will be one of the most used signatures of Hermanus and is used by
tourist, visitors and local residents.

Johan and Rina Blomerus
236 11" Street

Voelklip
Hermanus
200
FiEno: Bl \nas] —‘i—l
SCAN NO:
- T AEEME J
COLLABDRATOR NO:
VIR DTS2 1
AL

@
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Our reference: PA1SDETY
Your reference: 12257 HEC
APPLICATION ID: 2896/2018

The Municipal Manager
Overstrand Municipality
PO Box 20

HERMANUS

7200

For attention: Mr. P, Le Roux

Sir

ional Planners
kslu_']}lanncrs Aok

Town & Re
Stadds-en St
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TP (ATTroale dunksdirieghio

& Magralla 51 Str
PO Hox | Posbur 286

T200

Tel {028] 313 1673

Fax f Foka: {028) 342 1358

Email: planactive @ hermanus.co.za
website: www.planactive.co.za

rjn_ﬁ'; 5 August 2019

T L

FILEND: 2TV |77

| N « |
SCAM MO

! HMS v |
COLLABORATOR NO:
| BN

COMMENTS ON PUBLIC COMMENTS: ERF 12257 HERMANNUS: PROPOSED SUBDIVISION

Your letter dated 13 June 2019 with copies of commenls / letters of support and our g-mail

correspondence that followsd requesting an additional 60 days to provide our comments refer.

Subsequently our requesi for the extension of the commenting period with an additional 60 days
was granted and lapses on the 12 of August 2018 Wa would like to make use of the opporfunity to

comment as follows:

1. GENERAL

s Erf 1233 Hermanus was subdivided in 2013 fo create amongst other enven 12194 and 12195
Hermanus, Erven 12194 and 12195 were subsequently both purchassed by the same
company, Er 2825 Harmanus (Pty) Ltd, and were consolidated in 2017 to creatle Erf 12257
Hermanus (7441m® in extent). Due o changed circumsiances (he new director of the
company, Mr. 5.J. DUT. Potgleter, decidad to submit an application for the re-subdivision of
the consofidated Erf 12257 Hermanus into 2 portions.

= The application for the subdivision was adveriised in lhe Hermanus Times with the placement
of an official notice. Subsequently on 9 May 2019 an article was published in the Hermanus
Times [*Jooste property holds the key") encouraging the public to submit wollen camments

Drwine imspiation Trading 323 [Ply) Ld. rading as Flan Actve

e, hho, 20HHA0AER21 /0T

Wat: No, 4770750340

Johm M Lachian: fdip [ Town Planaing) Tach Winwatarsrand; MRAF) fir T0208; SaCPLAN Toh Fin B/B250,/ 2004
Pauline Sarart: B (5o 5c) LS, BA Bon (UNGL]
Mt Lerm B fut e Soen Cum Linds (Town Planning) LW, SACPLAN Pr.Fn &158/2009
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with reference to the extension of the cliff path across Poole's Bay. A copy of the article is
enclosed as Annexure A. This was followed by an e-mail campaign by the Cliff Path Action
Group encouraging residents and other interested parties to request the Municipality to
extend the CIiff path across Poole's Bay.

146 Public comments were received and for clarity the comments are categorised as follow:

1. 80 Letters with comments with reference to the extension of the cliff path;

el

44 Letters with comments with some requesting a general Right of Way servitude over Erf
12257 Hermanus and some a Right of Way above the highwater mark for pedestrian use;

9 Letters with comments merely describing the cliff path in general;

1 letter in support of the subdivision application;

1 letter in support that the ciiff path should not be extended via Poole’s Bay;

11 comments with specific reference to the subdivision application al hand.

o Mm» W

It should be noted that no objeclions were received, however conditional consents were received,
mostly reflecting the issus of the extension of the clill path.

2. COMMENTS RELATING TO THE APPLICATION FOR THE SUBDIVISION OF ERF 12257
HERMANUS

Our comments are furnished to matters within the context of the application, being the
subdivision of Erf 12257 Hermanus.

The comments and statements made (In bold print) and our comments {/falic print) thereon
can be summarised as follow!

2.1 The subdivision of Erf 12257 Hermanus should be subject to the condition
that the cliff path should be extended in front of the current homes in Poole’s
Bay.

A condition should also be inserted that a servitude be registered, above the
highwater line along the sea front of Erf 12257, for the purpose of extending
the cliff path.

When considering any land use application (rezoning or subdivision) for any
of the affected properties in Poole’s Bay, allowance should be made for the
extension of the cliff path and access for the extended cliff path be

accommodated.

Pagez
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The proposed subdivision of Erf 12257 Hermanus gives the Overstrand
Municipality the opportunity to accommodate the proposed extension of the
cliff path via Poole’s Bay hy allowing for a servitude right of way for pedestrian
access from Sea Road and the seaside border of Erf 12257 Hermanus. There is
currently no pedestrian access between the public area adjacent to Erf 12257

Hermanus, Sea Road and the sea.

Each Municipality approving a rezoning, subdivision or development of a tand
unit within or abutting on coastal public property must ensure that adequate
provision is made in the conditions of approval to secure public access to that

coastal public property.

The Municipality is entitled to impose conditions for the public benefit when
granting a subdivision application.

When the Municipality approves an application it may include conditions
relating to the provision of land needed for public places and the extent of land
to be ceded to the Municipality for the purpose of a public open space.

There can be no doubt that the Municipality has the power to impose the
servitude in order to extend the cliff path that the CPAG contend for.

Due to the topography of the area, and the fact that the public have been
accessing coastal public property over erf 12257 (and prior to that, erf 1233) for
many years, the most logical and environmentally acceptable option Is
proposed to be the creation of a servitude to formalise the informal access over
erf 12257 from the coastal public property, and joining it to the Public Open
Space situated adjacent to erf 12257, over which erf 12257 has a servitude right
of way. Section 18(9) of NEM: ICMA provides the Overstrand Municipality with
the tools and opportunity with which to do this.

Our client is opposed to the proposed re-routing of the cfiff path over their property
because doing so would have a very significant negative impact on their rights,
including increased security risks, loss of privacy and & reduction in property values,
It should be noted that Erf 12257 Hermanus has cadastral and deeds office registered
property rights to the highwater mark

310
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The Cliff Path Action Group ("CPAG?) is of the view that the re-routing of the cliff path
could be achieved if the Municipalily was to exercise s powers in terms of section
18 of the National Environmental Management: Infegrated Coasial Management Act
24 of 2008 ("NEM:ICMA") and designate a strip of land along this area of the coast
as "coastal access land™,

Contrary to the views expressed by CPAG, NEM:ICMA does not requre the
municipaiity {or indeed any other organ of state) to designate this land as coastal
access iand as the pubiic alfready has reasonable access to the Hermanus coastiing
in this area, intervention by the Stale to designate coastal access land is neithier
necessary nor legally justifiable. Furthermore, designating coastal access land
across our client'’s land would amount to an unreasonable restriction of thelr rights
and would require considerabie (and unjustifisble) expenditure in order to
compensate them.

Available access is reasonable and sufficient.

Section 18(1) of NEM:ICMA confers the power (o desfgnate coastal access fand "in
arder fo secure public access to [that] coastal public property” (l.e. to the area below
the high-water mark).

NEM:ICMA defines the public's right of access as follows:

"13 (1) Subject to this Act and any other applicable legistation, any natural person in
the Republic-

(a) has a right of reasonable access te coastal public property; and
(b) is entitled to use and enfoy coastal public properfy, provided such use-

(i) does not adversely affect the rights of members of the public to use and
enjoy coasfal public property;

(i) does not hinder the State in the performance of its duties to prolec! the
environment "

4/10
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This means that the power lo desigrate coastal access fand may only be exercisad
In order to enable members of the public to hove roasonabla accoss fo coastal public
propery so that they can exercise thelr rights fo use amd enjoy coastal public
property. There is no power to designate coastal aceess land to increase public
access to an area of coastal public property fo which the public already has
reasonable access.

Given [he facl that the existing oiff path allows mombers of the public o move along
the coast and if the Municipality wishes (o re~route the ciiff path immediately infand of
the high-water mark along this strelch of coast § would need fo fustify why the existing
access is Insufficient and does not provide reasonable access fo coastal public
praparty to enable the public to exercise thelr rights lo use and enjoy coastal public

nrapaity,

In detarmining what constilutes reasonable” access one must consider & range of
faciors, In this case it would be necessary to take account of:

1. the fact that the public can already move along this section of the coast below the
fiigh-waier mark;

2. there are no swimming beaches, boat lsunching faciliies or other amenities along
this part of the coast which wauld justify the establishment of additfonal access and
in any evanl, amenifios of this kind can be accessed a lillle further along the coast;
and

3 the rerouting of the cliff path would have a severe impact on the rights of the
affected landowners.

Unreasonable restriction of rights of landowners.

Even if it coutd be shown that re-ouling the coasfal pail would enhance the public
enjoyments of coastal public propery {e.g. by providing enhanced spporfunities to
enjoy the wviow), section 2(0) of NEMICMA requires that when delermining a
boundary of cosstal access land the municipalify must lake info account “the
impartance of nol resircting the rights of land owners unreasonably”.

Fagns




311

For the reasons set out above, establishing a public path immediately in front

of our client’s pro, uld amount to an unreasonable restriction of their
rights.

The compensation payable would exceed the benefits achieved

If & strip of land, on private property, along this section of the coast was designated
as coastal access land it would be necessary to compensate the landowners. The
considerable amounts of money thaf would be required to compensate landowners
for loss of amenities or to expropriate a strip of land, simply in order fo enhance the
benefits of people who like walking along the coast, would be excessive and politically
unjustifiable.

The Municipality only requires the provision of fand for public places and for land to
be ceded to the focal authority when application is made for a township
development. The application at hand is for the subdivision of a single residential
erf into 2 portions only,

2.2 All access was blocked off by the owner of Erf 12257 extending his
boundary fence from the wall to the historical piliar before the Easter weekend.

The fencing of the property on the western boundary was necessitated by the
problems that were encountered with the vagrants sleeping in the area on the seaside
adjacent to Erf 12257 Hermanus and &lso due (o the fact that the built structure on
Erf 12257 has been vandalised and partially demolished due fo the removal of
building materials by the vagranis. The fencing of the property was done for security
reasons and for the protection of the structura on the property. Furthermore the
fencing was done on the property’s boundaries and nol restricting access under the
high wator mark.

2.3 The Municipal notice refers to the property being situated at 15 Quantum
Street, Eastcliff, Hermanus.

The property is situated in Sea Road, Easlcliff, Harmanus.

6110
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2.4 The locality plan omits Sea Road and Atlantic Ocean and fails to identify
the public open space bordering erf 12257.

The subdivision plan indicates the Atlantic Ocean and the Public Open Space is
indicated as being Erf 1253 Hermanus. Sea Road and the Pubiic Open Space
(Remainder of Exf 1253 Hermanus} are not defined by cadastral boundaries,

2.5 No reference is being made to the National Environmental Management:
Biodiversity Act, 2004 (NEMBA) with the potential impacts of the proposed
subdivision and subsequent development on the coastal vegetation. The
vegetation type that occurs naturally in this area Is Overberg Sandstone
Fynbos.

Erf 12257 Hermanus exiends lo the highwater mark and the area was recently
disturbed by excavations on the site, At the time of the 2013 application the area
closest to the highwaler mark was used for gardening purposes as a swimming pool

was situated in that area.

2.6 The need for the provision of the extension of the cliff path has been pointed
out to the Overstrand Municipality already in the motivation for the ad hoc
development setback line and subdivision of erf 1233 as far back as 2013.

The need for the coastal buffer zone of 20m was described on 1 November 2103
by the Environmental Department of the Overstrand Municipality. The coastal
zone needs to facilitate the extension of the cliff path — build from concrete as
the rest of the path.

The Overstrand Municipality has an obligation to ensure that the intention
behind the original subdivision of Erf 1233 and partly the reason for the
approval of the current ad hoc setback line, is still given effect. The Overstrand
Municipality can therefore not ignore the purpose of the ad hoc development
set back line in deciding on the subdivision application, and then rely on the
ad hoc development set back line, as and when it pleases.

7110
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The application submitted in 2613 for the subdivision of Erf 1233 Hermanus in ferms
of LUPO refers as follows:” The Overstrand SDF (2006) stipulates the foflowing with
regards ta corridors of Linear Open Spaces : The existing coastal setback line, which
is, in effect, the demarcated urban edge, should be maintained. No Development
should be parmitted in this setback area, thereby ensuring that a continuous corridor
is maintained. The corridor does not make provision for the extension of the ¢liff path

The Environmental Department of the Overstrand Municipality stated in their letfer of
comments dated 7 November 2013 on the application for the subdivision of Erf 1233

Hermanus as follows:

"It must be pointed out that two different types of lines are described In the legisiation.
Firstly there Is a development setback line as described by the National
Environmental Management Act: Environmental Impact Assessment Regulations,
Secondly there is a coastal setback line as defined by the National Environmental
Management Act; Infegraled Coaslal Management Act. None of these lines have
been defined for the Overstrand Municipal area.”

The recommendation was made as follows:

A 20meter buffer zone was to be established to create a continual corridor and
i na S a. functioning. No ciiff palh was

envisioned.

Development / construction should take place inland of the identified selback line.
The recommendation made provision as follows:” No development allowed to take
ace s of this er zone.,"

2.7 That the existing access road and the new service road must be tarred
before any work on the development begins and that there must be a servitude
on pertion 1 that the building line from the southwestern boundary may not
exceed 15m.

A condition of subdivision should be imposed that the owners of the proposed
newly created erven should construct, maintain and repair the servitude accoss
roads.

810
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The existing municipal roads in the area must also be repaired prior to the
commencement of future construction or development on the proposed
properties.

The subdivision can only be desirable, accompanied as it would be by an
increased use of the servitude over public open space in order to access the
subdivided properties, if the public is similarly granted a servitude to gain
access to the coast in front of the properties.

The surface of the access right of way servitudes will be paved as per the Municipal
regulations and as per the condition imposed with the subdivisional approval issued
in 2013,

Building lines will be applicable as prescribed in the Overstrand Scheme Regulations
pertaining to Residential Zone 1 erven. The setback on the highwater boundary line
of 20m will be applicable,

The argument that the servitude of access to the proposed new subdivided porfions
should be granted in lieu of the proposed servitude over Erf 12257 Hermanus has no
merit as the servilude for the access to private land is a low impact, single occupant
use. [t is envisioned that the access servitude roads would be unobstructed and
would still be able ta function as a public open space, Compared to the proposed
right of way servilude for the cliff path that would be used by the public at large in
sometimes dangerous tidal conditions.

2.8 If the new right of way access across the Public Place is approved the
owners of Erf 11479 Hermanus will no longer maintain the small white bollard
demarcated area of the Public Open Space and the maintenance thereof will
revert back to the Municipality.

The Municipality is responsible for the mainteniance of Public Areas.

2.9 An additional servitude will have a negative impact on the Public Open
Space which in turn will have a negative impact on the surrounding properties

9/10
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10/10

and the greater area of Hermanus which strives to protect the heritage of public
open spaces.

The reason why 2 servitudes must be provided due to the height difference
between Portion A and the remainder is the making of the previous owner. It is
proposed that the remainder portion of the erf gains access from a servitude
to be provided over portion A in favour of the remainder. The driveway should
be built on Portion A, In so doing preserving the character and integrity of the
public open space as well as preventing the ever increasing desecration of
public open space.

A further condition should be imposed that the existing right of way servitude,
it must have sufficient barriers to prevent visitors to Portions A and the
remainder from parking on the public open space.

The proposed servitudes over Erf 1253 Hermanus (Public Open Space) will be for
the access o single residential erven and will have a low impact, single occupant
use. It is envisioned that the access servitude roads would be unobstructed and
would stilf be able to function as a public open space.

A factor that should be considered when the seyrvitude roads are fitted with bamiers
Is the fact that without barriers the public open space can still be easily accessed and
can a bigger area be utilised fo walk dogs and play ball games as the entrance /
access roads will not generate many trips from and te the two erf portions.

2.10 CPAG refers to Paragraph 9 of the letter from the Municipal Manager dated
7 December 2018 to them as well as to Minister Bredell and the Department of
Environmental Affairs that reads as follows:

"As to acess when hikers/users approach from the western side, a portion of
Erf 12257 may be traversed in order to gain access to the coastal area. The path
leading to the western entry point is located off Main Road approximately 200
metres from the parking area at Kraal Rock, which path leads to the coast at
Poole’s Bay.”

The access over Erf 12257 Hermanus as dascribed above is not legally entrenched.

Pagcl O
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ANNEXURE F 1/2

Office of the Director: Kanteor van die Direkteur:
Infrastructure & Phrning Infrestruktuur & Bepicnning
pretneredtomes — MEMORANDUM o
Date 22 May 2019
To: Mr. P. Roux (Town Planning)

Cc: Ms, L de Villiers (Senior Manager: Environmental Management)
From: Penelope Aplon (Environmental Manager)
RE: Subdivision application: Erf 12257, Hermanus

This office has the following comment with regards to this application for subdivision.

Development set-backline
The 20 metre ad hoc development coastal setback was approved in terms of the

National Environmental Management Act, 1998 (Act No.107 of 1998): Environmental
Impact Assessment requlations (EIA) of 2010. Please refer to altached approval dated
08/07/2014. In terms of this approval under 7.2 the line is adopted in terms the EIA
regulations and bears no relevance to the coastal setback line of the Integrated Coastal
Management Act, 2008 (Act No. 24 of 2008) (ICMA). This definition has also
subsequently been deleted from ICMA, to avoid confusion,

Poole’s Bay coastal access:

The specific section of coast along Poole’s Bay does not have a formalized coastal
path. The coastline is however still accessible form a public parking al Kraal Rock,
approximately 200 metres away, this goes on to the cliff path (both formal and informal)
from where this specific saction of coast can be accessed. Due to the terrain, private
property will inadvertently be crossed by walkers. Public concems regarding this access
was compounded recently, due to the placement of a fence line on the property
boundary of Erf 12257, Hermanus, cutting off access from this point,

Provisions of ICMA:

Section 18(9) of ICMA makes the following provision:

Each municipality approving the rezoning, subdivision or development of a land unit
within or a abutting on coastal public property must ensure that adequate provision is
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made in the conditions of approval to secure public access to that coastal public
property.

Western Cape Provincial Coastal Access Assessment and Pilot Study.

This specific access point was reviewed during the coastal access audit conducted by
the Department of Environmental Affairs & Development Planning. The
recommendation in this report is made that the "relevant authorities” should give this
issue the relevant attention,

Recommendations:
1) This office approves the application for subdivision of Erf 12257, Hermanus.

2) Itis further recommended that coastal access servitude should be registered within
the 20 metre buffer area created by the developmen! setback.

Penclope Aplon

Environmental Manager
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ANNEXURE G 11

OVERBERG Jsiears

UMASIPALA WESITHILI

MELD ASB/PLEASE QUOTE Fny X2

s Ferw./Our Refl: 15050504 %‘;I‘#SWRP

Mﬂﬂmﬁ-ﬂwﬁﬂ: Fruncods Kotze Trndk;:.’l’fll: ﬁ;:::;::ﬂ

E-mailE-pos:  pvolschenlg@odm.org.zs
Bylyn' Bt
23 May 2018
OVERSTRAND MUNICIPALITY
P.O Box 20
HERMANUS
7200
For attention: Municipal Manager
: OVE| D _MUNICIFALITY ERF 15 QUA TREET, EASTC

HERMA, 1 APPLIC FOR SUBDIVI = A OF ERF 2825

ERMANUS LTD

MUNICIPAL NOTICE NO.: 43/2018

The Overberg District Municipality's department of Envircnmental Ifanagement Services values
hereby submits the following comments:

There is no ebjection for the proposed subdiviglon of Eff 12257 inta portion A {£1701m?)
and the ramainder portion (£5740m%;
There is no ebjection for the propesed creation of a right of way servitude;

- The applicant should be informed that the remainder portion of the Erf does abut coastal
public property as defined in section 7 of the National Ervirsnmental Managameart:
Integrated Coastal Management Act of 2008 (Act no. 24 of 2008): and

- Any uses on the remaindar portion of Erf 12257 should not prohibit acoess or use of the
coastal public property.

e

MUNICIPAL MANAGER

Alle koreeapondensks moet zan dia Munisipale Bestourder gerig word.
All eorrespondance must be addressed to the Munielpal Manager

—_
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ANNEXURE H 1/3
Western Cape Directorate: Blodiversity and Coastal Managemeni
e Ms L. Jacobs

CMU REFERENCE: 025/201%
DATE: 24 May 2019

The Murnicipal Monager
DOversfrand Municipality
PO Box 20

HERMANUS

7200

Attention: Ms A Conradie

Ted: 028 313 8900
Fooe: 028 313 2093
E-mail: gida@oversfrand.gov.za

Dear Madarm

RE: THE PROPOSED SUBDIVISION APPLICABLE TO ERF 12257, EASTCLIFF, HERMANUS,

L

Your request lor commenl from the sub-directorate: Coastal Monogameni on the aobove-
mentioned opplication received on 03 May 2017, relers,

The Infegrated Coostal Management Acl, 2008 [Act No. 24 of 2008} ["NEM: ICMA") & a Speciflc
Environmental Management Act under the umbrella of tha Mafional Enviconmental Monogement
Act, 1998 {Act Mo, 107 of 1998] |"MEMA|. Tha NEM: ICMA sets ol fo manags 1he nofion’s coastal
resources, promote social aguity and best economic use of constal resources whils profecting the
nabural environment, The NEM: ICMA established the coastal protection zong in onder to monage,
regukate and rastic! the wa of land adjocent to coastal public property, or jand that ploys a
sgrificant role in the coastal ecosystem for the purpose of, inter afio, protechng the ecological
Integrity and natural charocter of the coast ond fo prolect people, property ond economic
octivifies fram the fisks ar threals which may arge fram dynamic coastal proceisas. In larms of
Sechion 38 of MEM: ICMA, the Depariment of Environmental Atfairs and Development Planning is
the provincial lecd dgency tor comstal management in the Weslam Cape as well o the
competent authonty for the administration of certain provisiens of "The confred of vehicles in the
coastal zone reguiations [GN Mo 1399, 21 Decemer 2001, a3 amended "ORY Regulafions” and
the “Management of putdic launch sites in the coastal zone [GH He, 457, 27 June 2014) “Public
Launch Site Regulations”. In terms of the NEM: ICMA, the Department developed fhe Provingial
Coastal Managemant Programme thal sels oul the prigrifies for the province pertaining to the
codastal zone,

A1h floed Leswsig Bullding, | Dorp Stresl, Cope Town, 800, Pivate Bog $20848. Cope Towr, 500D
Tel: +237 21 48B3 0773  fot <37 21 AR 5713 S WES SN SO G0 B
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2/3

3. The sub-directorate: Coastal Management ("SD: CM"| has reviewed the Application referred 1o
above. and have the following commentary:

3.

Due to the effects of climate change, it was predicted thal the Westem Cape would
experience, infer alic; changes in temperature, decrease in rainfall and an increase in the
frequency and magnitude of storm surges along the coast, It is in light of this complex and
dynaomic nature of the coastiine that the NEM: ICMA was promulgated. The NEM: ICMA
provides a fromework for the integrated management of the coast with the aim of preserving,
profecting, extending and enhancing the stalus of coaslal public properly and securing
equitatle access to the benefits and cpporfunifies of the coast, As such, the NEM: ICMA
provides far various zones and provides a framework for the management of these zones.

3.2. The increased eflects of cimate change, sea level rise and increased storm swrges in coastal

3.3.

environments obkges the Department to take a more cautious approach with regord o
considering development along the coast. In 2015/6, the Department commissioned the
revision of the defineation of the Overberg Coastal Management Line project 1o ensure that
developmeant is reguiated in a manner appropricte 1o risks and sensitivities in the coastal zone.
The principie purpose of the coastal management fine ("CML") s to protect coastal public
property ("CPP"), privale property and public safety; to protect the coastal protection zone
("CP1"), and fo preserve the aesthetic value of the coostal zone, The use of CML's is of
parlicular importance in response to the effects of climate change, os it involves both a
quantification of risks and pro-acfive planning for fulure development.

The property falls landward of he CML and is located within the CPZ as defined in Section 16
of the NEM: ICMA and delineated as part of the Overberg CML project in 2016, In terms of
section 17 of the NEM: ICMA, “The coastal protection zone Is established for enabling the use
of land that is adjacent fo coastal public property or that plays a significant role in a coastal
ecosysiem 1o be monaged. reguiated or restricted in order to-

i. profect the ecological infegity, natural character ond the economic, social and

aesthetic value of coostal public property;
avaoid increasing the effect or severity of natural hazords In the coastal zone;

ii. protect people. properly and economic aclivities from nisks ansing from dynomic
coastal processes, including the risk of seo-evel ise;

iv.  maintain the notural functioning of the ittoral active zone;

v. maintain the productive capacity of the coastal zone by protecting the
ecological infegrity of the coastal environment; and

vi. make kand near fhe seashore avaiiable to organs of state and other authorized
persans for-
i) performing rescue operations; or
(i) temporarily depaositing objects and materials washed up by coastal

waters."

As such, any development proposed within the CPZ must not conflict with the purpose of
the CPZ.

CMU REFERENCE:  025/2019 2




34

KE

3.4,

37

The

321

33

It s noted thot the proposed subdivision i for an existing roperly and The proposed accesss
senvifudes ore wamranted, It is further noted that although fhe property boundary extends lo
the High Water park (HWM), o 20m coastal develapmaent saibock ne has been approved
for thie property which must ba enforced.

Coastal access by the public & of particular concem as the properly owner has erecled a
fence which resticls fhe publics obiltty to oocess the streloh of coas! adjocent to the property.
Equitable public access to the coast s one of the oblect: of the MEM: ICMA which is further
provided for in the Westem Cape Provincial Coastal Access Sirategy and Plan [WC PCASP).

Be advied thal the Dapartment has commissioned the "‘Overberg Coostal Access Audit ond
Pilot Study' which was finalised in December 2018, Duing the stokeholder engogarment
process for the coostal ooccess oudit, this siretch of cogsting was ideniifed os an area of
conflict whera the public experenced limited or restricted access 1o the coast but has since
been denied at certain points due fo the property boundories of coastal erven extending to
Ihe HWM. Section 13 of the NEM ICMA gives the public the right to access coostal pubiic
praperty and prevents aryone from resicting access andfor charging o fee for ccoess to
coastal public property. As such, the resiricfion of public occess to the coadl & a criminal
affence, Sechion 18(?) of the NEM: ICMA Turther obliges municipalities o ensure thal provision
s mode lo secure public occess 1o coastal pubic property in condifions of approval for
reroning, subdivision or development of a land wunil,

The proposal to subdivide the property is not opposed by fhe 30: CM. However, the proposed
right of way senitude across the commaonage adacent fo erf 12257 must not infringe on
public occess 1o the coml. As the commonoge obuts CPP, no structures should restrict
coostal public occess fo the coast. IHs therefore recommendsad that the fence eiecled on
the: appicant's property boundary must nal Be in a manner that restricts public oocess from
the commonage o the coast.

applicant must be eminded of ther general duty of core and the remadialion of

environmental damage, in ferms of Section 28(1)] of NEMA, which, specilically states that: *.. Every
person wha couses, has coused or may coauss significant poliution o degradation of the
ervironmeant must foke reosonable measures fo prevent such poliufion or degradation fram
acouming. confinuing of recuning, o, in so for as such ham to the environment & authorisod by

I

or canngl reasonably be avoided or stopped, fo minimise and reciify such pollution or

dearadation ol Ihe envirenment..." legether with Seclion 58 of the NEM: ICMA which refers 1o
one's duly to avoid causing adverse effects on the coosial envirenmenit.

Thes S0 Ch resesrves the fight to revise its comments ond request further information based an any
information thot moy be received.

Yours laithfully

|_"“

~f

-ty

CONTROL ENVIRONMENTAL OFFICER
SUB-DIRECTORATE: COASTAL MANAGEMENT

CMU REFERENCE:  025/201% 3
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open)serve - A Theart
(= o\.\\ne,r)

Division of Telkom SA SOC Ltd

10 fan Smuts Drive Candice Spammer

Pineland : \ -1 - H EC Tel: 021 414 5582

7404 EAENG e V2 Fax: 086 420 0617

Email: spammecil@telkon .co.za

SCAN NO: o
| HeC 122%7 I Qur Ref.: WWIP_WHMN1810_19
COLLABORATOR NO: Your Ref.: 12257 HEC

6 Jurw 2019

2 C 2alioz |

Attention: S Muller

Overstrand Municipality
HERMANUS

PROPOSED SUBDIVISION: ERF 12257, 4 SEA STREET, EASTCLIFF, HERMANUS
With reference to your letter received April 2019.

I hereby Inform you that Open Serve approves the proposed work indicated on your drawing in principle.
This approval is valid for 12 months only, after which reapplication must be made if the work has not been
completed.

Any changes or deviations from the original planning during or prior to construction must immediately be
communicated to this office.

Approval Is granted, subject to the following conditions.

As per the drawing supplied, Open Serve infrastructure will not be affected. However, care should still be
taken should it be evident that there is in fact Open Serve network present on the actual sites.

Please notify this office immediately if you locate any Open Serve plant that was not indicated, Please

contact our representative Frederik Swart at telephone number 028514 1199 / 081363 7815 /
FraderikS@openserve.co.2a

It would be appreciated if this office can be notified within 30 days of completion of the construction
work. Canfirmation is required on completion of construction as per agreed requirements.

61 03k Avenue, Highveld, Techno Park, Centurion 0157,
Private Bag X881, Pretoria, Gauteng, 0001
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Should Open Serve Infrastructure be damaged while work is undertakon, kindly contact our
representative immediately,

All Dpen Serve rights remain reserved,

Yours faithfully

o (P!
Snuffﬂﬂuﬁurs

Upefal:lnns Manaﬁi_‘r
Wayleave Management: Westam Region

214
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PLANT NOT AFFECTED

If any plant not indicated exisls and informathon or supervision is required
please contact this office at least 48 hours befora any wark commeances.

Frederik Swart

081 363 7815

Refence number
WWIP_WHMMN1810_18

Marked Up
Candice Spammaer

Date
06-Jun-19

N,

open)serve

34
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ANNEXURE J 111

U A e W,

/ '
R | QVERS] RAND
15 Aprk 2018 /\
INTERNAL MEMORANDUM
From Town Planning Department
Town Planner i Petrus Roux
T0:
Area Manager Bullding Department District Health Electrical
Environmental it Infrastructure and. Local Hertage
Officer Fire Department Planning Committee
Ward Councillor
mﬁsa:!ggg Traffic Department B Waste Management
Applicant PLAN ACTIVE ON BEHALF OF ERF 2825 HERMANUS (PTY) LTD
ERF 12257, 15 QUANTUM STRET, EASTCLIFF, OVERSTRAND
Property Details MUNICIPAL AREA
Application Description APPLICATION FOR SUBDIVISION
ATTACHMENTS:
Should the Information be insufficient far
. HOCMy fin you to make an informative comment,
2. | Site Development Plan piease list any additional docunvw;otabon
that you would require to make informed
3. | Motivation comments.

YOUR DEPARTMENT'S COMMENTS:

Approval is subjected to the application providing that compliznce is within the National Fire
Protection Regulations SANS 10400 T:2011

1T LAl mn
FRRE BRIGADT 1 BRAN
APPROVEL [ LOEDGEKEUR

I8 JTUN7IH

/‘ .
2 S V] =
Slnnatun:| L _SSlO» 20
FABSIE [INIIA YOF COTITS 10 8y apgeove ot
u—mwm eGUY AN of time far o
Teculend. Nﬂmnwﬂ“m"“ ippeoprate,

' 56 Faraiaveant 82 sadn it
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ANNEXURE K 111

Manipepaliteis « MeMztipain o

O\fERSTRAND

File reference: 12257 HEC (2000/2018}
Date: 15 Apeil 2019
o N

INTERNAL MEMORANDUM

' From ¢ Town Planning Depariment
I Town Planner i Petrus Roux
TO:
Area Manager | Building Department | District Health oo
Environmental. Infrastructure and | Local Herdtage |
| Officer e Peoorinent Planning _ Committes
Operational Traffic Department m%m Waste Management
Applicant PLAN ACTIVE ON BEHALF OF ERF 2825 HERMANUS (PTY) LTD
ERF 12257, 15 QUANTUM STREET, EASTCLIFF, OVERSTRAND
Property Detalls MUNICIPAL AREA
Application Description APPLICATION FOR SUBDIVISION
ATTACHMENTS:
1. LocalityPlan Should the information be insufficient for
you to make an informative comment,
2, | Site Development Plan please st any additional documenitation
i informad
3. | Mothas that you would m t; make

YOUR DEPARTMENT’S COMMENTS:

This office wall assist with the lormal application lor 2 naw servitude, which servitude can only be
approved by the Senior Manager: Operational Servicas. Please nota that the owner did not
adhere to the condlticns that were imposed by the already registerad right of way servitude.

Anja Le Roux 10 July 2019
SIgnnlum Date 208/
= 9
Mmmmm.h—---qm-wnumuwmuwmmwauMm
np-qu-m of firw iadly Fequest tis In wiiting  Shoul® M0 20mTons De
-lmw.l-lmuuwnnmnu IHM Wi ansontngly
c«mul Oop to confirm that aN structures on me propertydles are in sccocdance with the approved




328

ANNEXURE L 1/2

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR SUBDIVISION & RIGHT OF WAY SERVITUDE: ERF 12257,
HERMANUS (2896/2019)

Stormwater (SW) Refer to Condition 13

Electricity : Refer to Condition 8

Water 3 Refer to Conditions 2, 3 & 4
Sewer : See Conditions 5,6 & 7

Roads and traffic  : Refer to Conditions 8, 10, 11 & 12
Conditions:

1, That a Bulk Services Contribution Levy (BICL) be paid by the developer to
supplement municipal services and amenilies in accordance with the relevant
legislation and as determined by the Council. The BICL tariff is adjusted by
Council annually. The total BICL payable will be the amount as determined by
the BICL Policy and tariff at the date of actual payment. BICL amounts
quoted in any document will normally be applicable to the particular year in
which the document was compiled and Council will not be bound by the
quoted amounts,

11 Developments containing Sectional Title Units/ Commercial Buildings
(non-free standing properties — property is not to be subdivided)

The BICLs are to be paid in full prior to submission of the building plans.
Building Plans will not be accepted uniess the BICL is paid in full.

12 Developments with free standing properties (property that is subdivided
and plots to be sold individually).

The BICLs are payable prior to clearance being issued by the Income
Department of the Municipality.

The contribution according to the current policy (2019/2020) is as follows:

Freehold erven:

Water R2292500x 1 = R 22 925.00
Sewerage R15457.00x1 = R 15 457.00
Roads R 6931.00x 1 = R 6931.00
Stormwater R 7997.00x 1 = R 7997.00
Solid Waste R 1388.00x1 = R 1386.00
Electricity R 3213045 x 1 - R 32 139.45
TOTAL (inclusive of VAT) = R 86 835.45
Note:

1.3  The above figures are estimates
14 The above figures do not include evaluationfinvestigation levies and
connection fees

2, that the existing water connection to Portion A of Erf 12257 shall be used to
service Portion A of Erf 12257,




10.

11,

12.

13.
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2

Any part of the existing water supply on Erf 12257 that crosses the common
boundary of Portion A of Erf 12257 and Remainder of Erff 12257 must be
disconnected and sealed off:

That the Remainder of Erf 12257 must be serviced with an individual and
separate water conneclion to the municipal system, which comply with the
standards of the Department: Operational Services (Hermanus);

that both Portion A and the Remainder of Eff 12257 must be serviced with a
sewer conservancy tank, which must comply with the standards of the
Department: Operational Services (Hemanus), and to which the services on
bath Portion A and the Remainder of Erf 12257 must connect to:

that both Portion A and the Remainder of Erf 12257 must be provided with a
new separate sewer connection points which must comply with the standards
of the Department: Operational Services(Hermanus);

that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 10400 — P
2010: Drainage;

that the available electricity capacity on the property is 150 Amp 3-phase and
the division of the capacity between the two new erven must be
communicated to the Electrical Depariment for future reference;

that, should any upgrading and / or development of the relevant sidewalks
adjacent to the property be required as part of the development, application
for such development be made to the office of the Area Manager: Hermanus
for written approval,

that any additional and / or extended vehicle entrances will be for the owner's
account,

that, both the existing and the proposed vehicular access to the proposed
erven be provided with road infrastructure to allow access to the proposed
erven. Such infrastructure must comply with the specifications of the
Department: Operational Services (Hermanus).

that no on-street parking be allowed.

that stormwater be allowed to discharge through the proposed Erven,
Hermanus, uncbstructed

g0 7 Lo %44;@_
~DENNIS HENDRIKS ATE

SENIOR MANAGER: ENGINEERING SERVICES
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™ N ﬁWREM 119
(1) Oliied

e Developmen! Management

Western Cape

Government Region 1
REFERENCE: 16/3/3/6/E2/15/1148/1% FUILE NO: ac- \TZzss )
ENQUIRIES:  Ms. Saa-rah Adams { 7, e |
DATE: oY 09- 2011 SCAN NO:

The Municipal Manager i HMS 12257 |
Overstrand Municipality COLLABORATOR NO:

P. Q. Box 20 oo

HERMANLUS | L ~ = AL |
7200

Attention: Mr. P Roux Tel: 028 313 8900

Fax: 028 313 2093
Dear Sir

RE: APPLICABILITY OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT 107 OF
1998) (“NEMA") ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS, 2014 (AS AMENDED)
WITH RESPECT TO THE PROPOSED SUBDIVISION ON ERF NO. 12257, HERMANUS

1, The abovementioned document dated 15 April 2019 and received by this Depariment on 24
April 2019 and the Deporiment's corespondence dated 3 May 2019, refer.

2. Further upon review ol the [nformation submitied to this Department, the following s noted:

2.). A previous application was opproved on 8 July 2014 aliowing for the subdividon of Erf
No. 1233, Hermanus into four porfions (three residential (Porfion 8-D) and a porfion of
raad [Podion A) (sefback line decision herewith attached),

« Porlion A will become a public road for road widening purposes!

»  Portion 8 will itccommodcie the existing residential dwelling and outbuildings;
+  Portion € will accommadale a new residential dwelling: and

«  Portion D will accommodate a new rasidentiol dweling.

2.2.  Theproperly which compxise of the existing residenticl dweling (Porfion B) Is now Erf No.
12193, Hemmanus.

23. Portion C and D Is consolidated and k now Erf No. 12257, Hermarnus

2.4.  The proposal entails the subdivision of Erf No. 12257, o coastal property located along
Sea Road, Eastcliff, Hermanus into, Portion A (approximately 1701m?), the Remainder
(opproximately 5740m?) and the creation of a right of way servitude.

2.5. There is on existing bulding localed in the far eastem comer of the property along the
property boundary that abuts the coast.

2.6. Based on avalable mapping Intormation sources, the site is comprised of Overberg
Sandstone Fynbos which is an ecosystem categorised as “Crfically Endangered” in
terrns of section 52 of the Nationol Environmental Management: Biodiversity Act

(NEMBA), 2004,
sth Floor, | Dorp Streei, Cape Town, B00! Private Bag X50B4, Cape Town, 8000
Teb +#27 2] 4830773 Fox: +27 21 483 3098 www . westemcope.gov.za/eadp

Email: Sea+rah. Adoms@westemcape.gov 2a
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2.7. Thesitels located within 100m of the high water mark of the sea and has recently been
cleared of any remnants of natural vegetation.

Your atfention is drawn to the listed ocfivities as described In the National Environmental
Manogermert Act, 1998 (Act No. 107 of 1998) ["NEMA"). viz, the Environmenial impact
Assessment (“EIA") Regulafions 2014, In tenms of the setback line decision dated 8 July 2014,
(herewith oftoched), the proposed subdivision of Erf No. 12257 is not listed should the proposed
consfruction activities remain beyond the 20m coastal selback fne as sel out in the
aforementioned decision.

Should developmen! take ploce seaward of the 20m setback ine approved for the ptoperty,
the following listed actlivity may be applicable:

Activity 19A of Listing Notice 1:

“The infiling or depositing of any material of more than 5 cubic metres into, or the dredging,
excavation, removal or maving of soil, sand, shells, shell g, pebbles or rock of more than 5
cubic mefres from—

(il  the seashore;

(i) the fittoral active zone, an estuary or o distance of 100 mefres infond of the highwater mark
of the sea or an estuary, whichever distance is the greater: or

(i) the sea; —

bt excluding where such infiling, depositing. dredging. excavation, removal or moving—

(a) will secur behind a developmeni seiback:

fb) is for maintenonce pwposes undertaken in accordance with a maintenance
management plon:

fc]  fals within the ambit of activity 21 in this Nalice, in which case that activity apples:

(d]  occurs within existing porfs or harbours that wil not increase the development
footprint of the pori or harbour: or

(e] where such development is related fo the development of a port or harbour, in
which case activity 26 in Listing Notice 2 of 2014 appfhes.”

Be advised that you mwst comply with any other staiutory requirements that may be applicable
1o the undertaking of the activity.

Your interest in the luture of our environment is greatly appreciated,

This Department reserves the rght fo revise or withdraw any comments or request further
infermation from you bosed on any information received.

Yours faithfully

(B,

s

EAD OF COMPONENT

ENVIRONMENTAL IMPACT MANAGEMENT SERVICES: REGION 1

D

EPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING

Ce: Plon Active Town and Regional Planners (Harmoras| Fox: (28 312 1351

Reference: | 6/3/3/6/E2/15/1148/1% Poge 20! 3
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Direciorate: Land Managemeni [Region 2)

Western Cape
@ Government

REFERENCE: 16/3/1/6/2/E2{15/2112/14
ENQUIRIES:  RONDINE ISAACS
DATE OF ISSUE: 014 -07- 0 8

Ms Jenny Booth
PO Box 3741
CAPE TOWN
8000

Cedfl: 082 333 9941
Fax: (021) 681 8790

Deor Madam

THE ADOPTION OF AN AD HOC DEVELOPMENT SETBACK LINE IN TERMS OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998) ENVIRONMENTAL IMPACT
ASSESSMENT REGULATIONS OF 2010 FOR THE PROPOSED SUBDIVISION OF ERF NO. 1233 INTO THREE
RESIDENTIAL ERVEN TO ALLOW FOR THE CONSTRUCTION OF TWO ADDITIONAL RESIDENTIAL
DWELLINGS IN HERMANUS,

Tne Checklist for the adoption/definition of an ad hoc development setback line as received
by this Depariment on 28 May 2014, the Department's acknowledgement lefter dated
Il June 2014 and the addifional information received on 17 June 201 4, refer.

Your affention is drawn to the listed activities in terms of the National Environmental
Manocgement Acl. 1998 (Act No. 107 of 1998) (“NEMA") Environmenial Impac! Assessment
{"EIA") Regulations, 2010 as defined in Government Nofice ("GN") No. R. 544, R. 545 and R.
546 of 18 June 2010,

Based on the information that you submitted 1o this Department, it is hereby confirmed that
the proposed project falls within the ombit of the following listed activities:

Activily 16 of GN No. R. 544, e,

"Construction or earth moving acfivities in the sea, an estuary, or within the littoral acfive zone
or a distance of 100 metres inland of the high-veater mark of the sea or an estuary, whichever
is the greatler, in respeci of -

fil  fixed or floating jetfies and slipways:

fi)  fido!l poois:

(i}  embankments;

(iv) rock revetments or stabilising structures including stabilising walls;

{v] bulldings of 50 square meires or more: or

(vi) infrasiructure covering 50 square metres or more -

but excluding

10" Flaor, | Dorp Sireet, Cape Town, 8301 Private Bog X7086, Cope Town, 8OO0
Iel, 127 21 483 409873185 fox: +27 21 4834372 www. wesl2mocope. gov.zo/eadp
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fa) If such construction or earth moving activities will occur behind a development setback
line; or

fb) where such consfruction or earth moving activifies wilf occur within existing porfs or
harbours and the carstruction or earth moving activities will noft increase the
development foolprint or throughput capacity of the port or harbour:

{c] where such construction or earth moving activities fs undertaken for purposes af
maintenance of the facilities menfioned in (i)-(vi) above: or

Id) where such construction or earth moving aciivities s related ta the construction of o
part or harbour, in which case acfivity 24 of Notice 545 of 2010 opplies":

Activity 18 of GN No. R. 544, i.e.

"The infiling or depositing of any maferial of more than § cubic mefres into, or the dredging,

excavation, removal or moving of soll, sand, shells, shell grit. pebbies or rock of more than 5

cubic mefres from:

(il awalercourse;

(i) the seo;

fii}  the seashore;

(i) the littoral active zone, an estuary or a distance of 100 metres Infand of the high-water
mark of the sea or an estuary, whichever distance is the greater-

but excluding where such infilling, depositing, dredging, excavalion, removal or moving:

fal is for maintenance Purposes undertaken in occordance with o management plan
agreed to by the relevant environmental authority; or

{b] occurs behind the developmeni setback fine':

Activity 45 of GN No. R. 544, .e.

“The expansion of focilities in the sea, an estuary, or within the fitforal active Zone or q
distance of 100 meters inland of the high-water mark of the sea or an estuary, whichever is
the greafer, for -

fil  fixed or floating jetfies and slipways;

fi)  tida! pools;

(ilj embankments;

fiv) rock revetments or stabitising structures Including stabilising walls;

(vl buildings by mare than 50 square mefres;

{vil infrastructure by more than 50 square metres;

(vii) facilities associated with fhe anival and departure of vessels and the handling of cargo:;
(viii} piers;

(ix)  inter-and sub-fidal structures for enfrapment of sand:

(x] breakwaler sfructuwres;

(xi) coastal marinas;

{xi] coastal harbours or porfs;

[xill) structures for draining parfs of the sec or estuary;

fxiv) tunnels; or

[xv] underwater channels —

where such expansion wil result in an increase in the development footprint of such faciiities
but excluding where such EXpansion occurs:
(o) behindg development sefback fine; or

(b} within existing ports or harbours where there will be no increase in the development
footprint or throuvghput capacity of the port or harbour”.

T&/3IN 16208211 5/2112/14 Panoe 2ot §
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4. A Public Parficipation Process that complies with the minimum requirements for public
perficipation was conducted. The PPP entailed the folowing:

4.1 Notices were posted by mail fo the directly abutting neighbours on 24 July 2013 and the
4.2 Wiitten comment was obtained from the Overstrand Municipality dated 1 November

4.3 Objections were received from the neighbouring property owners, The objections relate
to impacts on troffic, visual aspects and property value, All the comments and

requirements.

5. Interms of the NEMA EA Amendment Regulations of 2010, the "development setback is g
setback fine as defined or adopted by the competent autherity and where none has been
defined or adopted, it will be assumed that no setback fine applies".

6. With regards o Paragraph 5§, please note fhat the competent authority hereby adopfs the
20m coastal buffer zone on the proposed Porfion D as the development setback line for &f
No. 1233, Hermanus, The setback fine is depicted in bold and is labeled '20m coastal setback
line’ on the maop, atteched as Appendix A. The setback line is sef for the following purposes:

6.1 Erf No. 1233 will be subdivided into four portions, i.e. three residential erven and a portion
of road, as follows:
* Portion A will become public road for road widening purposes:
« Portion B will accommodate the exisfing residential dwelling and culbuildings;
* Porfion C will accommodaie Q new residenfial dwelling; and
* Portion D will accommodate a new residential dwelling. The existing cottage and
swimming pool will also remain on the proposed Portion D.

7. With regards fo the development seiback line specified above, please note the following;

7.1 The development sefback fne is adopted in terms of the NEMA EIA Amendment
Regulations of 2010 and only rekate to the construction activities mentioned in
paragraph ¢, the lisled activities mentioned above, the determination of whelher an
envionmental authorisation s required for the listed activities mentioned above and to
the determination of whether or not an environmenial autherisation in terms of NEMA is
required before underlaking the listed activities;

7.2 The development setback ine is not adopted in terms of the National Environmental
Management Act: Integrated Coastal Management Act, 2008 (Act No. 24 of 2008),
Nafional Water Act, 1998 {Act No. 36 of 1998] or any other legislation, and
notwithstanding the location of the development setback line, any other statufory
requirements thal may be applicable to the undertaking of the development must be
adhered tfo;

The development setback line does not imply that the area iniand of the setback ling
will nof be exposed o risks arsing from dynamic processes, including the risk of flooding
or erosion; and

73

7.4 The fact that development will be undertaken infand of the development selback ling
does not absolve you from the general “duty of care” set out in Section 28(1) of the
NEMA. The section states that “Every person who causes, has caused or may couse
significant pollution or degradation of the environment must take feasonable measures

VEI31/6/2/E2/15/2112014 Paoge 3ol §
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to preven! such poliution or degradation from occuring, confinuing orrecumng, or, in so
far as such ham lo the environment is authorsed by low or cannof reasonably be
avaided or stopped, to minimise and rectify such pollution or degradation of the
environment.” (Note: When inferprefing their "duty of care" responsibility, cognisonce

must be token of the principles of sustainability as contained in Section 2 of the NEMA).

7.5 Considering tho! the lsted activifies wil be undertaken behind the abovementioned
development setback line, an environmental autherisation in terms of the NEMA will not
be required.

Please note that Interested and Affected Parties must be informed of the decision and be
informed that they may lodge an appeal in lerms of the provisions contained in Chapter 7 of
the NEMA EIA Amendment Regulafions, 2010.

An appellant must -

9.1 submit a Nofice of Infention 1o Appedl to the Minister, within 20 (twenty) calendar
days of the date of the decision;

9.2 submit the appeal within 20 [thirty) calendar days afier the lapsing of the 20 (twenty)
calendar days contemplaled in Regulation 60(1), for the submission of the Nofice of
Intention to Appeal; and

9.3 within 10 {ten) calendar days of having lodged the Nofice of Intention to Appeal,
provide sach person and Organ of State registered as an Inferested and Affected
Party in respect of the appiication, or the applicant, with -

7:3.1  acopy of the Nofice of Intention 1o Appeal form: and

?2.3.2 anotice indicating where and for what period the appeal submission will be
made ovailable for inspeciion by such person, Organ of State, or opplicant,
on the day of iodging il with the Minister, and that a responding statement
may be made on the appeal within 20 {thirly) calendar days from the date
the appeal submission was lodged with the Minister.

7.4 Al Nofice of Intention fo Appeal and Appeal forms must be submitted by means of one
of the following methods:

By post: Western Cape Ministry of Local Government, Environmental Affairs and
Development Planning
Private Bag X9184
CAPE TOWN
8000

By facsimile; [021) 483 4174; or
By hand: Attention: Mr J. de Villiers
Room 809
8™ Floor Utilitas Bullding, 1 Dorp Street, Cape Town, 8001

925 A prescribed Nofice of Iniention fo Appeal form and Appeal form as well as assistance
regarding the appedl processes are obtainable from the office of the Minister ot: Tel.

V&3 16)21E2/1 50211214 Poge 4ot §
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(021) 483 3721, Emal loop deVilies@weslemncape.govza o URL

hito:/ e westemcope. gov.za/eadp.

10. Plecse nofe that if s'on offence, In lems of Section 24F of the NEMA to commence with a
listed aclvity without an environmental authorisalion from the coempetent authority, Any
parson convicted of an offence in temms of Secfion 24F of the NEMA is liable for a fine not
exceeding RS 000 000 or to imprisonment for o perod not exceeding 10 years, of fo both such

fine and such imprisonment,

11.This Department will net be held liable for any loss or damoge to properly or person as a
consequence of any development within the development setback orea o adopted by the

compeient authority.

12.This Depariment reserves the rght fo revise or withdraw its comments or request further
information from you based on any new or revised information received,

Yours fatthfully
ZAAHIR TUEFY
DIRECTOR: LAND MANAGEMENT: REGION 2
CC: {1} Mr Chared Bruwer (EnvraAfica) Fexe: [084) 513214)
12} Ms Penelops Aplon (Cverstrand Municipaity) Foos |026] 313 2093
Poge 5oF §
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