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4.2 
PORTION 228 OF THE FARM NO 575, BENGUELA COVE, HERMANUS: PROPOSED 
AMENDMENT OF THE SITE DEVELOPMENT PLAN AND CONSENT USE: MESSRS 
WRAP ON BEHALF OF BENGUELA COVE INVESTMENTS (PTY) LTD 
 
HBENG 228/575 
H Olivier (028) 313 8900 Hermanus Administration 
12 March 2021 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 20 February 2019 from Messrs WRAP on behalf of 
Benguela Cove Investments (Pty) Ltd on Portion 228 of the Farm No. 575, Benguela 
Cove in terms of the Overstrand Municipality By-Law on Land Use Planning, 2015 for 
the following: 

 
➢ Amendment of the Site Development Plan in terms of Section 2.(l) for the 

proposed development of a lodge on Portion 228 of Farm 575, consisting of 
forty (40) units to be used as tourist accommodation, a boat house, open space 
for parks and recreation, spa/health bar (restaurant) and pond. 

➢ Consent use in terms of Section 16(2)(o) of the abovementioned By-Law, for 
forty (40) lodge units to be used as tourist accommodation. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
With the approval of the Benguela Cove Estate, Portion 228 of Farm 575 was 
specifically approved to be developed as a hotel site with forty (40) rooms and 
amenities.  A hotel is normally a single building with different rooms and other 
amenities.  The property owner wants to create more of a lodge type of development 
with separate tourist accommodation unit, but still providing for a restaurant / spa on 
the premises to cater for guests and the general public as would be in the case of a 
hotel. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
❖ The proposal is to create a lodge with forty (40) loose standing units, and 

restaurant / spa for guests and the public and other amenities such as a boat 
shed for kayaks, canoes, etc. 

❖ The lodge with units will have a much less of a visual impact on the area that a 
three (3) storey hotel building which can be constructed on the property. 

❖ The new proposed building will compliment the existing style of buildings in the 
Benguela Cove Lagoon Wine Estate. 

❖ The proposed forty (40) units will equate to a density of 14,3 dwelling units/ha. 
❖ The units will be 146m² in extent with a total sum area of 5840m². 
❖ The proposed boat house will be 60m² and the restaurant / spa 540m² in extent. 
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❖ Only single storey is proposed up to a maximum height of 9m. 
❖ Each tourist accommodation unit will have two (2) parking bays and fifty four (54) 

parking bays will be provided for the restaurant / spa area. 
❖ There will be forty (40) covered parking areas and ninety four (94) open parking 

areas. 
 

❖ Services:  
 

Electricity 
There is an existing 11KV cable passing the site, and a mini substation can be 
established to service the site. 

 
Water  
Available. 

 
Sewerage 
The existing system has sufficient capacity to accommodate the development. 

 
Traffic 
The existing road infrastructure can provide access to the site.  The original 
Traffic Impact Assessment (TIA) for Benguela Cove was proposed to serve a 
hundred (100) room lodge, and only eighty (80) rooms will now be 
accommodated.  The existing road infrastructure was planned to accommodate 
this development. 

 
❖ Desirability: 

 
▪ The development will have a positive economic impact as it will create 

employment opportunities. 
▪ It will have a positive social impact as it would lead to intercultural 

interactions.  
▪ It would lead to significant capital investment. 
▪ Safety will be enhanced with extra surveillance by genteel guests. 
▪ No heritage impact. 
▪ Approval conditions can be inserted to mitigate any adverse impact of the 

land use. 
 

❖ Provincial Spatial Development Framework (PSDF): 
 

▪ In line as it would promote the area as a tourist destination, create outdoor 
recreational areas and preserve the ecological integrity in Benguela Cove. 

 
❖ Spatial Development Framework (SDF): 

 
▪ In line as it would preserve the unique identity of the area, improve the built 

environment and provide tourism facilities. 
 

❖ Planning principles: 
 

Spatial Justice 
Will contribute to a more spatially just urban landscape. 

 
Spatial Sustainability 
It promotes spatial sustainability in Benguela Cove. 
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Efficiency 
Promotes the efficient use of services and facilities. 

 
Spatial Resilience 
Aligned with the resilience policy proposals for this site. 

 
Good Administration 
The Municipality has an inclusive and efficient public participation process and a 
joint planning approach. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 24 July 2019 30 August 2019 

Notices  Yes 24 July 2019 30 August 2019 

Ward councillor Yes 24 July 2019 30 August 2019 

Total comments THIRTEEN (13) 

Total letters of support None 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name Date received Summary of comments 

Waste Management  20/08/2019 No objection. 

Building Control 29/07/2019 No objection. 

Fire Department 25/07/2019 No objection. 

Engineering Services 20/11/2019 See Annexure F. 

Eskom  29/07/2019 See Annexure G. 

Telkom 20/08/2019 See Annexure H. 

Heritage Western Cape 5/09/2019 See Annexure I. 
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Western Cape Government : 
Ministry of Local Government, 
Environmental Development and 
Development Planning 
(Environmental ROD) 

26/08/2019 See Annexure J. 

Western Cape Government : 
Transport & Public Works 

2/12/2019 See Annexure K. 

Environmental Management 29/11/2019 See Annexure L. 

Cape Nature 21/09/2019 See Annexure M. 

Breede-Gouritz Catchment 
Management Agency 

23/10/2019 See Annexure N. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, 

APPLICANT’S RESPONSE THEREON AND THE MUNICIPAL TOWN PLANNER’S 
RESPONSE  

 
Thirteen (13) letters of objection were received from the following parties: 

 
➢ A Grimanis 
➢ The Diessner Family Trust 
➢ V & I Buchholz 
➢ NB Buchholz 
➢ RC Anderson 
➢ Urban Dynamics South Cape Town & Regional Planners on behalf of Benguela 

Cove Home Owners Association and individual homeowners 
➢ Plan Active on behalf of Pumatech Prop (Pty) Ltd 
➢ S & M Prew 
➢ JM Rogerson  
➢ G & PW Boshoff 
➢ Afdaksrivier Trust (S Delport) 
➢ J & L van der Westhuizen 
➢ H Elcock 

 
The objectors also include the Benguela Cove Homeowners’ Association (HOA).  
Copies of the objections received are attached as Annexure D.  The applicant was 
also provided with an opportunity to respond to the objections.  (See Annexure E.) 

 
The objections, applicant’s response and Municipal Town Planner’s response can 
be summarized as follows: 

 
1. Objection : Relating to expectations of the future use of the site 

 
The previous developer indicated in 2010 only a small boutique hotel would be 
constructed, not forty (40) units which are now proposed.  The forty (40) units 
will not be in line with the low-density expectations and the expectations of a 
secure area. 
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Applicant’s response 
 

The objector was misled as there is an existing approval for a “lodge” with forty 
(40) units for the property in terms of the EIA RoD. 

 
Town Planner’s response 

 
The planning approval in terms of the Zoning Scheme granted approval for a 
residential building, which in terms of the old Section 8 Zoning Scheme provided 
for a hotel building with guest rooms and en-suites.   

 
The applicant’s comment that the EIA RoD provided for a lodge with forty (40) 
units is noted.  The applicant’s main reason for his interpretation is due to the 
naming of “units”.  This still however does not mean that the definition of a unit in 
terms of the Zoning Scheme can be made applicable to wording in an EIA RoD. 

 
Also, the EIA RoD refers to an hotel consisting of forty (40) units, which again 
appear to be a single entity containing these units. 

 
To obtain some more clarity about what the original approval proposed some 
older correspondence/comments were scanned to obtain more clarity on this 
matter, and the following were found: 

 
➢ A plan named a Site Development Plan (was never formally approved) 

dated June 2004 from DHK Consultants showing what appears to be 
four (4) larger buildings and two (2) tennis courts, and the wording 
hotel/lodge (see Annexure O). 

➢ Western Cape Nature Conservation comments dated 27/06/2003 refer to 
a forty (40) roomed lodge. 

➢ Service Design Report LC Consulting undated refer to lodge (fifty [50] 
rooms) for potable water. 

➢ Planning report to the Portfolio Committee dated 25 February 2004 
states, applicant intends to develop this site as a hotel/lodge.  Zoning 
Scheme could allow for a 4-storey building, which would have a visual 
impact, therefore strict architectural guidelines should be enforced. 

➢ Plan of Johan de Villiers Consultants called Design Proposal dated May 
2003, it shows hotel/lodge on a plan and it shows what appear to one (1) 
or two (2) larger buildings. 

➢ Section 31 of the Benguela Cove HOA Constitution refer to a “Hotel and 
Related Facilities Development” on Portion 228. 

 
Although there is no approved SDP for Portion 228, the approval in terms of the 
Zoning Scheme was still only for a residential building, which related to a 
hotel/lodge with interleading rooms with en-suites.  The former developer, as 
what appears in terms of some draft proposal plans, were planning a hotel 
building in line with the zoning allocation of the property. 

 
The applicant’s opinion that the fact that the EIA RoD referred to forty (40) units, 
and this means that forty (40) units can be constructed on the site is not 
supported. 

 
The fact is the description of definitions in the Zoning Scheme was for a 
residential building (including rooms), hence the reason why the applicant had to 
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apply for a consent use for tourist accommodation, to be able to construct units, 
which are thus also not interleading with the main hotel/lodge building. 

 
2. Objection : Security / Privacy considerations 

 
o The HOA was not consulted about security concerns on their private roads 

and cannot be held responsible for security for the lodge. 
o The security of properties near the property will be jeopardized, and no 

indication was provided how security will be resolved and controlled. 
o Only the lodge users should use the spa and other facilities on-site to limit 

other guests for security purposes. 
o The privacy and safety of the adjacent landowner (Portion 245) was 

disregarded. 
o A sound security strategy is non-negotiable with limited access to hotel 

guests and staff/contractors into the wider residential road network of the 
estate. 

o Recently there were three (3) break-ins into Benguela Cove Investments’ 
commercial / agricultural properties.  

 
Applicant’s response 

 
Benguela Cove Investments will employ suitable security measures on the 
property to prevent existing security in Benguela Cove Estate is not jeopardised.  
The break-ins are not in any way related to the submitted proposal. 

 
Town Planner’s response 

 
The concerns regarding security and privacy is duly noted, and also the 
applicant’s commitment to a sound security strategy. 

 
The Benguela Cove development was originally planned and approved in a 
format to ensure the public can have access to the lagoon via the hotel site.  A 
hotel can cater for guests and also visitors to restaurants and other facilities on 
such property.  Even if a boutique hotel was proposed on the property, the same 
principle would have applied.  Therefore, the security and privacy would always 
have been challenged due to existing development rights. 

 
The applicant originally submitted an application to utilize an existing illegal road 
that was created over Portion 212/575, a private open space in ownership of the 
HOA, to limit impact on residents in Benguela Cove Estate.  The residents and 
the HOA did not want to consent to such proposal at that stage, but now after 
the application has been amended to make use of the existing approved road 
network, they propose that the illegal road be utilized.  It is not debated that the 
utilization of the illegal road will lessen impact on the residents in Benguela 
Cove Estate and could provide for an additional security gate point, but this will 
require a totally new land use planning application by the client. 

 
What should however be considered is if a hotel/lodge with interleading rooms 
and amenities will have less of an impact on security and privacy of surrounding 
landowners than loose standing self-catering units. 

 
A larger hotel can monitor guests and visitors better due to the fact that all 
activities and guests are in a more confined area.  Activities in or close to the 
hotel is provided to guests for entertainment, where self-catering units will have 
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limited amenities and guests will be more prone to travel to and from the site for 
entertainment. 
 
Considering the above, it is the opinion that the development of self-catering 
units would have a greater impact on security than a larger hotel building with 
interleading rooms and amenities.  The applicant’s lack of providing more 
detailed proposals on a sound security strategy, makes it impossible to evaluate 
how security concerns could be mitigated.  
 

3. Objection : Constitutional related considerations 
 

o The constitution provides for a building plan approved via the HOA and 
Architectural Review Committee in line with the Architectural Design 
Guidelines which was not complied with. 

o The constitution only allows one (1) dwelling per erf, not forty (40) structures. 
o The constitution makes provision for a hotel, not a lodge. 

 
Applicant’s response 

 
▪ The approval of the building plans is only attended to once the Town 

Planning application has been approved. 
▪ Section 31.1 in the Constitution clearly indicates that Erf 228 has been zoned 

as a hotel and related facilities development, which shall enjoy a separate 
zoning status. 

▪ Section 31.2 in the Constitution clearly states that no more than one (1) 
dwelling together with such outbuilding shall be erected on any member’s erf 
in accordance with UADC manual.  This site therefore has different 
development rules. 

 
Town Planner’s response 

 
➢ It is noted that the applicant did not consult with the HOA or Architectural 

Review Committee with regard to the preliminary proposed structures.  It 
possibly would have been good practice to consult with especially the 
Architectural Review Committee before hand, but as stated by the applicant 
it could be dealt with at a later stage. 

➢ Considering Section 31.1 and 31.2 of the Constitution, the applicant’s 
opinion is supported that the limitation of one (1) dwelling per erf does not 
relate to Portion 228. 

➢ The comment that the Constitution refers to the development of a hotel and 
not a lodge does at least give the impression that a larger hotel type 
structure was to be developed on the site.  The lack of an approved SDP 
however makes it very difficult to get clarity on the precise development. 

 
4. Objection : Flawed historic application 

 
Benguela Cove Investments (BCI) initially applied to create a sensible access 
road to the new hotel over a private open space, but due to procedural errors 
the application could not be considered.  The HOA and residents supports such 
proposal as it would re-route traffic away from the internal network and create 
less of a security risk. 
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Applicant’s response 
 

BCI did want to create the new road to not enter the internal roads but had to 
obtain power of attorney from Benguela Cove HOA since they owned the private 
open space.  They refused to grant power of attorney and the applicant at great 
cost had to submit a new application. 

 
The new road would impact the viability of the open space. 

 
Town Planner’s response 

 
The objectors’ and applicant’s comments are duly noted.  The applicant correctly 
stated the flow of events. 

 
This office can however only now consider the application which was formally 
submitted to the Municipality. 

 
5. Objection : Scale of the development 

 
o The RoD approval was for a hotel with 40 lodge units and a tennis court, not 

for forty (40) free standing houses with a total of eighty (80) bedrooms, forty 
(40) living rooms, kitchens, recreational areas and carports.  Tennis court is 
not provided, as it is the intention to make use of the community’s tennis 
court and pool. 

o This is an opportunistic attempt to double the size of the hotel, not in line with 
the original development intention and approval. 

o Application is flawed due to its scale, size, built form and operational impact, 
doubling the hotel size and making it undesirable. 

o The RoD indicated the building area next to the lagoon may not be 
accessed, the boat house and spa ignore this rule. 

o This is a “multi-house holiday village” which triple the development with self-
catering units, which does not conform to the existing architectural 
guidelines. 

o An upmarket, well designed hotel building with forty (40) rooms on a more 
compact footprint would have been more acceptable, similar to Arabella 
Hotel to maintain exclusivity. 

o Maximum 9m height restriction is not supported. 
o The consent use is for additional rights allowing free-standing units (160 

rooms) in a design configuration and at a scale totally inconsistent and 
incompatible with surrounding land uses, which has a low-density 
fabric/character. 

o The units should be reduced from 40 to 20 units to be more acceptable. 
 

Applicant’s response 
 

▪ Forty (40) units were approved in terms of the EIA RoD.  In terms of the 
Land Use Planning Ordinance, 1985 applicable at that time a dwelling unit 
means a self-contained interleading room with kitchen used for living 
accommodation and housing of a single family. 

▪ EIA RoD specifically refers to “the lodge which consist of forty (40) units”. 
▪ There is no limit in rooms a unit may have. 
▪ The application for consent use for forty (40) tourist accommodation units 

was applied for to give effect to the word “units” which is elucidated in the 
submitted proposal. 
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▪ The Overstrand Municipality Zoning Scheme provides a clear definition of 
dwelling units, and the definition of tourist accommodation clearly means the 
letting of rooms or individual units on a temporary basis to paying lodgers or 
guests.  The definition of a unit therefore permits exactly what was applied 
for. 

▪ A hotel with forty (40) units may be 3-storeys high / 9m with a coverage of 
80%, similar to Arabella Hotel.  It would be visually intrusive to the low-
density character of Benguela Cove. 

▪ Only guests to the lodge will use the facilities on the site being the spa and 
restaurant / health bar. 

▪ The submitted proposal is to give effect to the land use rights conferred in 
the EIA RoD. 

▪ In terms of the zoning rights 80% coverage is allowed up to 3-storeys high, 
which allow for a hotel of 22290m².  The proposed development will only be 
single storey and 6440m², which is at a lower scale and not triple that of a 
hotel. 

▪ The zoning of the property allows for a 9m high restriction, which cannot 
arbitrarily be deprived. 

▪ Hotel units does not always only provide for only one (1) bedroom, some 
have more rooms and a kitchen.  Hotels, especially in metropolitan areas 
have a lack of space, and that is why they develop as such. 

▪ The statement that one hundred and sixty (160) rooms will be created is 
highly inflated from what was applied for. 

 
Town Planner’s response 

 
It is not clear from the planning approval precisely to what the scale was 
supposed to be, as no specific SDP was ever approved.  Some historic 
reports/documentation referred to 40/50 rooms, but only the EIA RoD refers to 
40 units.  The proposed facilities and self-catering units with their parking 
facilities will however cover most of the property, and the concerns regarding 
scale in relation to the existing surrounding residential development, open 
spaces, nature areas and agricultural properties with very low density, is valid 
concerns. 

 
The applicant’s opinion that a single building with forty (40) rooms or units, 
would have a greater impact due to the fact that it may be a 3-storey building, 
with a greater visual impact is noted.  It might have a greater visual impact due 
to height, but it would cover much less area of the site and would be more in line 
with surrounding properties with large open spaces around dwellings. 

 
The erstwhile zoning approval was only for a residential building, which 
definition reads as follows: 

 
“A building (other than a dwelling house, group house or flats), for human 
habitation, together with such outbuildings as are normally used therewith, and 
includes a boarding house, residential rooms, a licenced hotel (excluding an off-
sales facility, an old age home, a children’s home and a hostel, but does not 
include buildings mentioned, whether by means of inclusion or exclusion, in the 
definition of ‘place of instruction’ or ‘institution’.” 

 
The definition of a “licenced hotel” in terms of the former Section 8 Zoning 
Scheme Regulations reads as follows:  

 

188



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 29 APRIL 2021 

 
 

“Licenced hotel means a building designed to comply with the requirements of a 
hotel as laid down in the Hotels Act, 1965 (Act 70 of 1965), but does not include 
an off-sales facility.” 

 
Considering the above, the zoning of the property does not provide for 
residential/dwelling units, and that is why the application for tourist 
accommodation was applied for to provide for self-catering units. 

 
For further clarity the definition for a hotel was also searched in terms of the 
Cambridge dictionary, which reads as follows: 

 
“a building where you pay to have a room to sleep in, and where you can 
sometimes eat meals.” 

 
The applicant’s opinion about the EIA RoD approval providing for a lodge with 
forty (40) units are noted, but even if the applicant’s opinion is correct about the 
interpretation of the EIA RoD, it cannot be applied without a further planning 
approval, hence the submission of the application for tourist accommodation. 

 
The difference for development of either a spread-out development with self-
catering units vs a 3-storey (9m high) hotel with rooms must therefore be 
considered, and will be elaborated on under the heading Evaluation. 

 
Note some of the objectors motivate for less self-catering units, some for no self-
catering units, some for a single building hotel, but other objectors do not want a 
9m high 3-storey building to be erected on the site.  There are therefore different 
opinions, but ultimately the Town Planner can only consider the desirability of 
the proposal submitted. 

 
The applicant did indicate that on-site facilities will be used by guests only. 

 
The one point the applicant did not address is the statement that the nature area 
to the south of the site is a birding area and may not be accessed, and the boat 
house and walkway ignores this.  The historical documents indicate that it was 
always the intention to construct wooden pathways over the nature area and a 
second jetty at this location.  The applicant will however have to obtain any 
additional approvals, if so requited in terms of other legislation, and also consult 
with the HOA if the land is registered in their name. 

 
There are clearly some concerns regarding the scale of the development, but 
ultimately it must be considered if the application is still desirable.  It will be 
further discussed later in this report. 
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6. Objection : Impact and implication of development (and on the character of 
the area and residents) 

 
o Less security, decrease safety and annoyance. 
o Greater construction impact (roads and parking) and less natural 

environment (Renosterveld Nature Reserve enshrined in the RoD). 
o More light pollution. 
o More traffic, more risk to children playing. 
o More braais mean greater fire risk, smoke and air pollution, noise pollution 

and impact on wildlife with less desirable guests. 
o Access to spa, restaurant and lagoon must be for guests only. 
o The proposal, same as Portion 229, will change the character of the area 

and will lead to a loss of sense of place. 
o The changing of the units to individual holiday houses, or a retirement village 

must be prohibited. 
o The BCE sale document never envisaged high density “township” 

development, and a lodge is not in tune with the marketing statement on 
Benguela Cove website and does not suite the exclusiveness of the estate. 

o The impact on surrounding property owners were not considered. 
o Residents prefer a boutique hotel in line with the tourist grading of a 5-star 

grading (as confirmed by one of the site’s property owners) to provide a high-
quality accommodation environment. 

o If a jetty is approved for this development, all property owners should get 
such right. 

o Will guests use the boat yard, where will they park, who will control people? 
o The development is incompatible with surrounding land uses and the 

established spirit and ethos of Benguela Cove Lagoon Wine Estate and will 
not create a harmoniously designed estate and is not in line with the grain of 
the existing fabric. 

o Tourist accommodation represents a built form which contradicts the very 
basis of the original development and intent in terms of the HOA Constitution 
and Urban and Architectural Design Guidelines. 

 
Applicant’s response 

 
▪ There will be strict control regarding security and there is no evidence that 

tourists will create an annoyance. 
▪ The natural environment is highly prevalent in Benguela Cove and this 

application will have a minimal impact on surrounding land. 
▪ The site is on the same contour levels as other properties and light emitted 

from individual units will be similar, whilst a 3-storey hotel could be more 
visible. 

▪ Due to larger erven and communal areas children will play less in the streets. 
▪ Braais will be used occasionally and at intervals and therefore likelihood of 

smoke, fire, pollution and noise should have a minimal impact.  The 
upmarket nature of units will attract genteel guests similar to the residents of 
BCE. 

▪ The spa and restaurant will only be for guests. 
▪ The amendments to the SDP for Portion 229 have a marginal impact 

considering that it has commercial land use rights. 
▪ Hotel rights only provide for temporary residents for transient guests and the 

property owner will comply therewith. 
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▪ The density is still in line as what was envisaged on the subject property, at a 
density of 14,35 dwelling units/ha.  The proposals now submitted (drawings) 
is of high-quality integrity and align with the expectations of exclusivity. 

▪ The owner has the right to construct a lodge with forty (40) units, and 
therefore did not have to consult with residents. 

▪ The property owner is committed to ensure the subject development attains 
a 5-star rating and to appease the legitimate expectations of residents in 
Benguela Cove. 

▪ There is already a jetty constructed for residents elsewhere in the 
development, and each owner must apply therefore should they wish to 
obtain such approval. 

▪ Guests will be able to bring watercrafts to the boat yard, and the lodge owner 
will have to take control of guests and their watercrafts.  

▪ The existing zoning of the site enable a different nature of development on 
the subject site.  The different zonings in the development makes provision 
for a mix-use of different uses (different grains).  This variation in built form 
and grain in Benguela Cove will enlarge aesthetic appeal of the development 
and create a high-quality development. 

▪ The proposal will only be limited to the site and buildings on the SDP, which 
will ensure the fabric and form of Benguela Cove is not tarnished. 

 
Town Planner’s response 

 
➢ Impact on security are noted.  This has already been dealt with in this report.  
➢ A lodge with self-catering units will require more roads and parking, and 

therefore less green space on the site.  If this was an environmental concern 
Western Cape Government : Environmental Affairs and Development 
Planning (EA&DP) would not have approved the latest EIA RoD.  It could 
however create a greater footprint with visual impact, which will be discussed 
in more detail in the report. 

➢ With any new development more light will be created, and it is debatable if 
the lodge type development or 3-storey hotel will have more light pollution.  

➢ The applicant’s opinion is supported that it is highly unlikely children playing 
in the street will be at risk of more traffic.  Once again, the site has certain 
development rights and an increase in traffic should have been expected by 
residents with future development. 

➢ The comment regarding braais creating fire, smoke, etc. is noted,  This could 
have some impact as holiday makers do expect to have a braai area at self-
catering units, and will make use of such facility.  This could create a fair bit 
of smoke.  This will not be experienced with a more standard hotel 
development with rooms. 

➢ The whole reason why a hotel site was approved in Benguela Cove was to 
allow the public to still have access to the lagoon edge.  The lodge facilities 
can therefore be open to the public as is described in the definition of a hotel.  
It appears in the applicant’s comments that they will only cater for guests 
(staying in units), but this cannot be enforced. 

➢ The objector is concerned about the land use on Portion 229 (commercial 
site) and believes such changes and this proposal will change the character 
of the development.  The applicant expects a marginal impact.  The 
development on Portion 229 is in line with the zoning rights, and it is 
therefore difficult to debate the issue as to what the objector’s expectations 
were and the same is for this development. 

➢ The concern that the units will be individual holiday homes, or a retirement 
village are a valid concern, and the applicant indicated it will only be used for 
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temporary transient guests.  This is a valid concern and should this 
application be considered, will have to be highlighted with a limiting 
condition. 

➢ The objectors indicate nor the sales documents nor the marketing indicated 
to this new development proposal.  The applicant only indicated a high-
quality exclusive development will be created.  It is very difficult to comment 
on sales documents and marketing, as the property owners have changed 
over time and this office can only be led by the development rights in terms 
of a planning approval. 

➢ Objectors say they were not consulted or the impact on them considered, 
whilst the applicant indicated they are only acting on existing rights.  This 
clearly show the expectation of residents in Benguela Cove and their HOA 
as to what extent they believe they must be consulted with, and the 
developer’s opinion that not all matters needs consultation.  This is an in 
house debate possibly in terms of the HOA Constitution and must be dealt 
with by the two (2) parties. 

➢ A resident request that a 5-star boutique hotel be developed, and the 
applicant indicate it is the intention to develop the lodge and units to a 5-star 
quality.  The comments are noted. 

➢ Objectors want to know if all owners can have a jetty if this development can 
get one, and the applicant rightly indicated that such person must apply 
therefore via the correct process.  From the historic documentation it 
appears that the jetty close to the site was part of the planning application.  

➢ The concern regarding if guests using the boat yard, was addressed by the 
applicant.  The response was that they will be able to use it, and the lodge 
owner will have to control this.  The boat yard is a private open space and 
controlled by the HOA.  The HOA in consultation with their constitution will 
have to determine if the boat yard and slipway will be open for visitors to the 
new development.  

➢ The objectors’ concerns regarding the impact of this development on the 
design and fabric of Benguela Cove is noted.  The applicant is of the opinion 
that a mixture of land uses was always proposed with different zonings.  The 
applicant’s opinion is partially supported, since the hotel site and commercial 
site does provide for different development.  In this application the type of 
development, a lodge with units instead of a hotel building, must however be 
considered, and if it has a greater impact on the character of the area, such 
impact must be considered.  This will be later discussed in this report. 

➢ The perceived negative impact of tourist accommodation by objectors 
(similar than above point) is noted, and also the comments by the applicant 
that it will provide a good fabric and design as indicated on the SDP 
submitted.  This will be further discussed under the heading Evaluation. 

 
7. Objection : Definitions 

 
o What does “upmarket” and “harmonious” mean, “health bar” and “genteel 

guests”, and what will happen if guests are not genteel? 
o Any reading of the common use of the word “lodge” describe smaller scale 

hospitality establishments synonymous with boutique hotel or country 
houses. 

 
Applicant’s response 

 
▪ Upmarket and harmonious means high architectural integrity to conform / be 

in harmony with the existing character of Benguela Cove Estate.  A health 
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bar is a restaurant which has a component of a spa which will exclusively be 
used by visitors of the property.  Genteel guests are people who are polite, 
refined and respectable.  The manager of the lodge will monitor the 
behaviour of guests and intervene if so required. 

▪ The Zoning Scheme and Land Use Planning Ordinance definitions must be 
used to determine rights and no other skewed interpretations. 

 
Town Planner’s response 

 
The comments regarding the definitions are noted, and it has successfully been 
addressed by the applicant. 

 
8. Objection : Heritage related queries 

 
No evidence the development is not in a heritage sensitive area. 

 
Applicant’s response 

 
The application was submitted to Heritage Western Cape who issued a decision 
that no heritage resources will be impacted. 

 
Town Planner’s response 

 
The applicant duly addressed the objection. 

 
9. Objection : Financial related considerations 

 
Residents of BCE is not prepared to financially subsidise the running of this 
development, and it will place a financial and administrative burden on the HOA. 

 
Applicant’s response. 

 
The running of the development will be the sole financial responsibility of the 
developer and not the residents. 

 
Town Planner’s response 

 
The comments are noted.  Residents are possibly concerned about who will 
deal with security, private road maintenance, etc. inside the estate itself, which 
have a financial and administrative implication. 

 
This is something the developer and HOA will have to resolve possibly by way of 
levies, etc.  They will have to dealt with these challenges in terms of their 
constitution. 

 
10. Objection : Drop in property values and economic related considerations 

 
o The change of the original vision of an exclusive quiet area to a mass impact 

highly commercialized tourism establishment will decrease property value.  
(Change in market feel.) 

o The development is not considered economically feasible, the investment is 
excessively large considering the low usage / occupancy of the current 
restaurant.  The proposal is only a front to convert it into residential units (for 
sectional title) to be sold off in future. 
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o It is not clear what the nightly tariff for accommodation would be, but if less 
than R5 000.00 per night, it would be cheaper to stay in the hotel than to 
build your own place. 

o The application in its existing format is not economically feasible. 
 

Applicant’s response 
 

▪ SPLUMA Section 7.(a)(vi) states that a Municipal Planning Tribunal 
considering an application before it, may not be impeded or restricted in the 
exercise of its discretion solely on the ground that the value of land or 
property is affected by the outcome of the application.  The concerns 
regarding property value can therefore not be considered. 

▪ It is BCI that will have to bear the financial brunt for low occupancy.  The 
comments regarding possible sectionalisation of the units are speculative. 

▪ The rental price will only be determined at a later stage, as it is premature at 
this point without knowing future tourism market conditions. 

▪ The assumption that the development will not be profitable is presumptuous 
without substantive reasons. 

 
Town Planner’s response 

 
The comments are duly noted. 

 
The objections regarding drop in property value, possible sectionalisation of the 
units and assumptions that the development will not be profitable is all pure 
speculation.  There is no way that the Town Planner can determine if such 
statements are correct and can only consider known facts to consider the 
desirability of the application. 

 
This application is not for the sectionalisation of the units, and it would also not 
be in line of the original approval and development rights.  The comment is 
however noted. 

 
11. Objection : Other illegal land uses 

 
The Municipality has been unable to take BCI to task on constructing without 
approved building plans and illegal signage. 

 
Applicant’s response 

 
The Municipality is liaising with BCI to find an amicable solution to this concern 
raised by the objector. 

 
Town Planner’s response 

 
The matter regarding illegal signage is already in the legal domain and being 
dealt with by the Municipal Court.  The matter regarding the waterpark that was 
constructed without building plans is being dealt with, and the planning 
application was considered by the Municipal Planning Tribunal in November 
2020 and the applicant and objectors were informed of the decision. 
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12. Objection : Service related objections 
 

• Additional forty (40) units means additional pressure on water, electricity and 
sewerage infrastructure.  Water gardens will put major strain on the water 
supply. 

• A unit of 146m² versus an average 40m² hotel room will create a greater 
influx of guests, increasing strain on services. 

• There is an existing dispute between the HOA and developer about services 
and access to services. 

• A fifty (50) car parking area clearly show a drastic increase in traffic on a 
road already starting to brake-up. 

• The sewerage network for the beachfront properties can hardly handle the 
existing homes, and this development will increase pressure. 

 
Applicant’s response 

 
With the original planning for the whole Benguela Cove Development, the 
services demand for the subject property was included in the calculations for the 
whole development. 

 
Town Planner’s response 

 
The comments and concerns regarding services such as water, sewerage, 
electricity and the road network are noted. 

 
It is to be noted that the application with services reports were circulated to the 
Department and Transport, the Municipal Engineering Department and Eskom 
who all supported the application. 

 
It is therefore the opinion that sufficient services capacity exists. 

 
The comment regarding a dispute between the HOA and developer is noted.  
This is however internal issues and will have to be resolved in-house. 

 
13. Objection : Proposal not in line with EIA Rod approval 

 
Not in line with EIA RoD approval and no decision should be taken on the 
planning application by the decision maker prior to an amended EIA RoD 
approval. 

 
Applicant’s response 

 
A revised EIA RoD was submitted by the applicant dated 26/08/2020. 

 
Town Planner’s response 

 
The concern was duly addressed by the applicant. 

 
The new RoD make provision for forty (40) units, a tennis court, boathouse of 
60m², spa/health bar (restaurant) of 540m², ponds and open spaces. 
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

See Paragraph 7 above. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 
objections/and response thereon) 

 
See Paragraph 7 above. 

 
Internal and External Departments 

 
The application was supported by all internal municipal departments and external 
provincial and semi-state institutions. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
The application is within the urban edge of Benguela Cove Estate (BCE) and 
will not impact on agricultural land or environmentally sensitive areas.  The low-
density character of the BCE must however be considered and this proposal for 
tourist accommodation for self-catering units at a density of fourteen (14) 
units/ha and providing for a different type of accommodation with specific 
impact, could negatively impact the surrounding area. 

 
Efficiency 
The property is surrounded by an existing road network and services 
infrastructure and will lead to the more efficient use of existing services. 

 
Spatial Resilience 
The development of the property will ensure that the developer have an 
additional income base other than the commercial site, which will help during 
times of economic downturns.  The developer will also have to contribute for 
service provision to the HOA which could lower the financial pressure on other 
residence in BCE. 

 
Good Administration 
Good procedure was followed and with a good public participation process. 
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10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 
Use Planning Act, 2014 (Act 3 of 2014) 

 
Same as Point 10.2 above. 

 
10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 

 
The area is indicated for development purposes in terms of the SDF allocation. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal Engineering Services 

 
The area is already serviced, and sufficient bulk capacity exists to 
accommodate the development.  The application is supported by the 
Engineering Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The zoning will not be changed.  The type of development will be changed from 
a hotel to self-catering tourist accommodation. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
Portion 228 of Farm 575 was created to develop a hotel/lodge.  The planning 
approval in terms of the former Section 8 Zoning Scheme Regulations limited the 
development to a residential building (inter leading building), whilst the EIA RoD 
referred to a lodge that consist of forty (40) units. 

 
The fact is the EIA RoD made reference to units, but it is not supported by any 
approved SDP.  The opinion is that the “residential building” restriction in terms of 
the original zoning approval (Residential Zone V), limit development to a residential 
building.  The applicant has submitted a planning application to obtain additional 
rights for tourist accommodation, in an attempt to develop tourist units instead of a 
hotel/lodge with rooms. 

 
The reference to hotel in the original motivation, and even in the Constitution of 
Benguela Cove also clearly provided expectations by residents that such type of 
development will be developed on the site.  The applicant does have the right to 
apply for a consent use for tourist accommodation, and its desirability will now have 
to be evaluated. 
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The concerns regarding the economic viability and the concerns that the applicant 
could possibly create sectional title units or an old age home, is speculations, and 
was addressed previously in the report. 

 
The concerns regarding service availability and maintenance were also addressed 
in the report. 

 
There were concerns that the EIA RoD that was approved for the development was 
not applicable anymore.  It must be noted that an amended EIA RoD was obtained 
dated 26/08/2020, wherein the Department of Environmental Affairs and 
Development Planning provided their support for the application.  Concerns about 
the nature areas for birding around Portion 228 is therefore also considered to be 
addressed. 

 
The concerns about security were discussed in detail in this report.  The objectors 
should understand that Portion 228 was created to ensure that visitors and guests 
could access a hotel/lodge next to the waters edge.  This obviously will have an 
impact on security considering the existing situation as the site is till vacant.  
However, it is the opinion that a hotel/lodge with interleading rooms and amenities, 
which is the existing rights, will have less of a security impact than a development 
with loose standing self-catering units.  It will be more difficult to monitor guests and 
there will also be more movement onto and off the site by guests.  The applicant 
indicates a sound security strategy will be applied, however no detail is provided of 
such strategy.  It is therefore the opinion that tourist accommodation for loose 
standing self-catering units will have a greater impact on security in the BCE. 

 
The concerns and comments regarding the scale of the development is duly noted.  
Once again, no specific SDP was approved.  It is the opinion that if the original 
zoning of the property is considered, it provided for a hotel/lodge with rooms.  This 
would be in line with the development style of the larger Benguela Cove, where 
larger dwellings can be constructed on erven and some structures on the 
agricultural land, but that large spaces are left for vineyards and private open 
spaces.  A development with forty (40) units spread out over the property does not 
comply with such planning form of BCE. 

 
The impacts on the character of the area and existing residences within BCE should 
be considered.  A spread-out development for accommodation units will lead to the 
requirement of more road surface and parking areas.  A separate self-catering unit 
provide other facilities such as yard area, washing lines, braai facilities, where with 
hotel facilities it is provided as part of the service, and combined facilities are 
provided to guests for entertainment recreational, etc.  In a sense, the tourist 
accommodation will have the same impact as a relatively dense (fourteen [14] 
units/ha) residential development.  The impact will further be increased on 
surrounding residences due to the fact that tourists will visit these units, who will be 
more prone to seek forms of entertainment and survey the surrounding area, than a 
normal residential development. 

 
Benguela Cove has an upmarket feel and the area beyond the security gate is an 
area with very low density (2,5 to 5  units/ha) residential dwellings on large 
properties of which only a specific footprint can be developed.  Further, there are 
large portions of agricultural land and private open spaces and nature reserve 
areas.  A proposal for forty (40) self-catering loose standing units with the 
restaurant/spa main facility, will have a density of fourteen (14) units/ha which 
relates to a high density residential development.  The proposed development also 
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covers the whole site, which is not in line with the planning form of the rest of the 
BCE residential component. 

 
The fact is a larger hotel structure with interleading rooms and amenities with larger 
open areas around it, would be more fitting to the planning form of this area of 
Benguela Cove, which was then also the original development aim considering the 
draft historical SDP’s prepared and the original zoning approval. 

 
Considering the above, this application will have a negative impact on the character 
of this area. 

 
There are also other concerns regarding the proposed development, which directly 
can impact not only the character of the area, but also the privacy of surrounding 
property owners. 

 
The applicant indicates that the units will have braai facilities, which is a normal 
facility associated with self-catering units in South-Africa.  The applicant down-plays 
the impact of such amenities, but considering there will be forty (40) units, which will 
be regularly visited by guests and them using the braais, large amounts of smoke 
can be created and possibly noise levels for outside braais.  Considering that a hotel 
with interleading rooms (considering Arabella) will possibly only provide limited braai 
amenities for guests, self-catering loose standing units of this scale could create a 
much greater impact on this very quant low density area and its residents. 

 
The other matter that raises concerns, due to the type of development proposed, is 
the use of the boat yard by visitors.  If holiday accommodation is approved it will be 
more likely that guests will bring their own boats as they will have sufficient parking 
at the units, also to clean a boat after using it, etc.  With hotels it is not standard 
practise for guests to bring their own boats.  It is also debatable if the boat slipway 
was ever created for “hotel” guests, as it is a Private Open Space managed by the 
HOA.  There is also limited boat storage facilities at the slipway.  This could create a 
major impact if guests and owners of 130 residential units wait to use the slipway 
and boat house, and this could have a major impact on not only the privacy of the 
property owners close to the slipway and boat house area, but could create a major 
nuisance and impact the tranquil atmosphere of BCE. 

 
In the case of a hotel site with interleading rooms and amenities, staff monitor 
guests due to the fact that all amenities are under a limited footprint area and linked.  
The behaviour and movement of guests can also be controlled easier, as amenities 
are in or close to the hotel and hotel staff oversee such facilities and amenities.  In 
the case with loose standing self-catering facilities spread out over a large area, it 
would be very difficult to monitor or control guests’ behaviour or movement, which 
would create a greater security risk for surrounding property owners. 

 
Ultimately, a spread out tourist accommodation development will have a greater 
impact on the property itself and surrounding amenities and residents, than an hotel.  
Benguela Cove Estate has a low density character, and even a larger multi-storey 
hotel with a smaller footprint will be more in line with the character of the 
surrounding area than forty (40) self-catering tourist accommodation units. 

 
The residents’ concerns regarding a drop in their property value could be 
considered speculative if a 5-star luxury development with self-catering units is 
developed, versus that of an hotel.  There could however be a negative impact on 
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surrounding properties and amenities within the BCE, which would influence 
potential buyers and possibly impact property values. 

 
It is therefore the opinion that the scale of the development, impact on the low-
density character of BCE and impact on surrounding residents will be greater than 
that of a hotel (residential building) with inter-leading rooms.  The character of the 
BCE and the privacy and security of residents in Benguela Cove will be negatively 
impacted. 

 
The concerns of the objectors are therefore valid, and the application is not 
considered desirable. 

 
The applications are not supported. 

 
13. RECOMMENDATION 

 
1. that the application for a consent use in terms of Section 16(2)(c) of the Overstrand 

Municipal By-Law on Municipal Land Use Planning, 2015 (By-Law) for forty (40) 
self-catering lodge units to be used for tourist accommodation, not be approved in 
terms of the provisions of Section 61; 

  
2. that the application for the amendment of the Site Development Plan  in terms of 

Section 16(2)(l) of the By-Law for the proposed development of a lodge on Portion 
228 of Farm 575, consisting of forty (40) units to be used for tourist 
accommodation, a boat house, open space for parks and recreation, spa/health bar 
(restaurant) and pond, not be approved, in terms of the provisions of Section 61. 

  
3. that the applicant and objectors be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
REASONS FOR NON-APPROVAL 

 
❖ Considering historical documents, it was always the intension to develop a larger 

hotel type building on the site, to create a similar development as Arabella, to 
create and upmarket development where persons not owning property in 
Benguela Cove Estate, can be accommodated to overnight. 

❖ Thirteen (13) letters of objection were received, with valid objections. 
❖ The proposal will allow for the development of the whole site with forty (40) units 

and restaurant/spa.  This will entail the construction of internal roads and large 
parking areas.  Considering the character of the area surrounding the site, being 
larger dwellings constructed on a limited footprint, on large plots, and also large 
portions of agricultural land, private open spaces and nature areas, the proposed 
built form is not in line with the character of the surrounding area. 

❖ The development of a larger hotel with interleading rooms and amenities will be 
contained in a smaller footprint and mirror the surrounding development with 
large open spaces around them.  Existing residential erven next to the site have a 
density of approximately 5 units/ha, and other residential pockets as low as 2,6 
units/ha, whilst the proposed tourist accommodation self-catering units will have a 
density of 14 dwelling units/ha.  It will have the appearance of a dense residential 
development, which will not fit in with the surrounding properties in BCE. 
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❖ Whilst hotels do not usually have braai facilities, otherwise limited with self-
catering facilities private braai facilities are usually the norm.  The impact of forty 
(40) self-catering units utilizing such facilities at the same time could create 
significant smoke and noise in the case of outside braais in the BCE 
development, which would impact surrounding residents. 

❖ It is indicated quest to self-catering facilities could bring their boats, which would 
usually not be the case in hotel developments.  If the boat yard and slipway is 
utilized by additional guests, this could create a lot of pressure on the slipway and 
boat yard, which have limited capacity.  This will ultimately create additional noise 
and nuisance at the boat yard/slipway and impact on the privacy of surrounding 
property owners. 

❖ A hotel development with larger interleading buildings with rooms and amenities 
allows for easier monitoring the movement and behaviour of guests, due to the 
fact that all facilities/amenities are in a more confined area.  With self-catering 
units, control over the movement and behaviour of guests will be very difficult, 
and this would create greater security risks in BCE. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Layout Plan 
Annexure D: Objections received 
Annexure E: Applicant’s comments on objections 
Annexure F: Services Report  
Annexure G: Comments: Eskom 
Annexure H: Comments: Telkom 
Annexure I: Heritage Western Cape 
Annexure J: Western Cape Government: EADP (EIA ROD) 
Annexure K: Western Cape Government: Transport & Public Works 
Annexure L: Municipal Environmental Management Services 
Annexure M: Cape Nature 
Annexure N: BGCMA 
Annexure O: Extract from old plan (SDP DHK) dated June 2004  
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