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6. 
PROPOSED AMENDMENT OF CONTRACT SC 878/2010: OPERATION OF THE 
GANSBAAI LANDFILL SITE AND PUBLIC DROP-OFF FACILITIES IN GREATER 
GANSBAAI AND STANFORD 
 
8/2/1/SC878/2010 
H Blignaut (028) 313 5047 Hermanus Administration 
13 November 2018 

 
1. Executive Summary 

 
The purpose of this report is to provide the necessary information and 
motivation for the proposed amendment of Contract Number SC878/2010: 
Operation of the Gansbaai Landfill Site and Public Drop-Off Facilities in 
Greater Gansbaai and Stanford, in terms of the enabling provisions of Section 
116(3) of the Local Government: Municipal Finance Management Act 2003 
(Act No. 56 of 2003) (MFMA), to enable Council to make an informed decision 
whether to consent to the amendment of the contract. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Directorate: Infrastructure & Planning 
Department: Engineering Planning, Solid Waste Planning section 

 
3. Compliance with Strategic Priority/ies 

 
Provision of democratic, accountable and ethical governance 
Provision and maintenance of municipal services 
Creation and maintenance of a safe and healthy environment 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Local Government: Municipal Finance Management Act, 2003 (Act 56 of 
2003) (MFMA) 
National Environmental Management: Waste Act, 2008 (Act 59 of 2008) 
Overstrand Municipality Supply Chain Management Policy as amended 
Overstrand Municipality Contract Management Policy as amended 
National Treasury MFMA Circular 73 
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6. Background/Evaluation/Conclusion 
 

Background 
 

Contract SC878/2010 for the Operation of the Gansbaai Landfill Site and 
public drop-off facilities in Greater Gansbaai and Stanford was awarded to 
EnviroServ Waste Management (Pty) Ltd on 18 August 2010, and approved 
by Council in terms of section 33 of the MFMA on 24 November 2010, and 
will terminate on 30 November 2018. Due to unforeseen delays in the 
evaluation and adjudication process of the new tender, SC1892/2018, it 
became necessary to extend the end date of the current operations contract, 
SC 878/2010, with 3 months until 28 February 2019 to ensure uninterrupted 
service delivery. 

 
MFMA Section 116(3) process 

 
Section 116(3) of the MFMA provides as follows:  

 
“116(3) A contract or agreement procured through the supply chain 

management policy of a municipality or municipal entity may be 
amended by the parties, but only after- 
(a) the reasons for the proposed amendment have been tabled in the 

council of the municipality;  and 
(b) the local community - 

(i) has been given reasonable notice of the intention to amend the 
contract or agreement;  and 
(ii) has been invited to submit representations to the municipality 
or municipal entity.” 

 
The proposed amendment of contract SC878/2010 was advertised for public 
comment as follows (refer to Annexure B): 

 
Date of Advertising:  11 October 2018 
Method of Advertising: Cape Times, Die Burger, Overstrand Website 

& Municipal Notice Boards 
Closing Date for Comments: 25 October 2018  

 
No comments were received by the closing date. 

 
Section 116 (3) of the MFMA should be read together with MFMA Circular 
No. 73, issued by National Treasury, in May 2013. In terms of the said 
circular, the following power/duty was conferred to Council, which is cited as 
follows (emphasis added): 

 
“Considering the reasons for the proposed amendment of a contract or 
agreement and any representations that may have been received regarding 
the proposed amendment of a contract or an agreement procured through 
the supply chain management policy of the municipality and deciding 
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whether to consent to the amendment of the contract or agreement” 
(emphasis added). 

 
Evaluation 

 
The proposed amendment of Contract SC878/2010 is for the following 
reasons:  
(a) To ensure that there is no interruption in service delivery before the 

award of the new Gansbaai Landfill Operation contract, i.e. Contract SC 
1892/2018. 

(b) To provide sufficient time for the successful bidder for the operation of 
the Gansbaai Landfill to establish on site in terms of the new contract, to 
ensure continuous landfill air space availability to the users. 

 
The contract is tariff based. The service provider signed an Intent to Amend 
(refer to Annexure A), confirming his acceptance of the proposed extension 
of the contract on exactly the same terms and conditions. 

 
Conclusion 

 
The extension of Contract SC878/2010 is essential to ensure continuous 
service delivery and availability of landfill air space at Gansbaai. The service 
provider signed an acceptance of the extension of the contract on the same 
terms and conditions, thereby minimising any risk to Overstrand Municipality.  
The proposed amendment of the contract will have no adverse financial 
implication for Council. 

 
7. Financial Implications 

 
Source of Funding: Operating Budget Provision 

 
The estimated financial implication of the amendment of the contract is 
illustrated in the table below.  The estimated amount of the amendment is 
within the available budget. 

 

YEAR Budget 2018/2019 

SCOA  Description OutsrcdServ:Mini Dumping Sites 

SCOA  Cost Account 13640200440000 

SCOA  Business Key 20170525078506 

Budget Provision R 8 341 890 

Balance Available R 2 750 906 

Total Estimated Maximum Expenditure for Amendment 
(excluding VAT) 

R 796 414 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

Contract Management Office 
 

It is confirmed that contract SC 878/2010 is still active and the proposed 
extension of the contract is supported. This is the first extension to the 
existing contract, and a Section 116(3) amendment as required by the MFMA 
is being followed.  The successful amendment of this contract is subject to 
Council’s consent to the proposed amendment of the contract. 

 
10. Annexures 

 
Annexure A: Signed Intent to Amend 
Annexure B: MFMA Section 116(3) Public Notice  

 
RECOMMENDATION TO THE COUNCIL:  
  
1. that cognisance be taken of the reasons for the proposed amendment of 

Contract SC878/2010 for the Operation of the Gansbaai Landfill Site and 
Public Drop-Off Facilities in Greater Gansbaai and Stanford, in terms of the 
enabling provisions of Section 116(3) of the Local Government: Municipal 
Finance Management Act 2003 (Act 56 of 2003), and that the amendment be 
consented to;  and 
 

2. that cognisance be taken that no recommendations or representations were 
received from the local community by the closing date of 25 October 2018. 

 
 
RESPONSIBLE OFFICIAL : J VAN TAAK 
 
TARGET DATE FOR IMPLEMENTATION : 1 DECEMBER 2018 
 
TARGET DATE TO INFORM APPLICANT : N/A 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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