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1. Executive Summary 

 
To submit to Council the following: 

 
Reviewed Overstrand Municipality By-Law on Municipal Land Use Planning 
and the Overstrand Municipality Land Use Scheme and Overlay Zones for 
adoption by Council and after adoption: 

 
Rescinding of the following policies:  

 

 Overstrand Policy on Playschools on single residential erven, 2001 
(Executive Committee Meeting, dated 7 August 2001); 

 Policy on Guidelines and Requirements in respect of applications for the 
erection/establishment of additional dwelling units and accommodation 
for farm workers/staff on agricultural land units within the jurisdiction area 
of the Overstrand Municipality, 2009 (Council dated 1 September 2009);  

 Policy for Conducting an Accommodation Establishment on a single 
residential erf, 2001(Executive Committee meeting, dated 31 May 2001); 
and 

 Determination of the zoning of various even to be aligned with the 
Fernkloof Nature Reserve Proclamation, 2000. 

 
2. Service Delivery and Budget Implementation Plan – IGNITE 

 
Public Services: Plan no 22; Page no 20 
Town Planning / Spatial Development 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of Tourism, Economic and Social Development 

 
4. Delegated Authority 

 
None 
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5. Legal Requirements 
 

Section 17 of the Local Government: Municipal Systems Act, 2000 (Act 32 of 
2000) 
Section 24 of the Spatial Planning and Land Use Management Act, 2013 (Act 
16 of 2013) 
Section 22 of the Western Cape Land Use Planning Act, 2014 (Act 3 of 2014) 
Section 13 of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 

 
6. Background/Discussion/Comments/Conclusion 

 
Background 

 
Overstrand Municipality adopted the Overstrand Municipality By-Law on 
Municipal Land Use Planning in 2015 (Council resolution dated 28 October 
2015).  The Overstrand Integrated Zoning Scheme was adopted in 2011 
(Mayoral Committee Meeting dated 4 May 2011), and approved by the 
Department of Environmental Affairs and Development Planning in 2013 in 
terms of the Land Use Planning Ordinance of 1985. 

 
However, new legislation had been enacted being: 

 
- Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013), 

as amended, and 
- Western Cape Land Use Planning Act, 2014 (Act 3 of 2014), as amended. 

 
In order to comply with the new legislation, the Overstrand Municipality By-
Law on Municipal Land Use Planning and the Overstrand Integrated Zoning 
Scheme were reviewed by aligning aforementioned documents with the new 
legislation. 

 
During this process, various erven were identified as part of Fernkloof Nature 
Reserve and the current zoning did not align with the land use.  

 
The drafting of an Environmental Overlay Zone and Heritage Protection 
Overlay Zone was done and will form part of the Overstrand Municipality Land 
Use Scheme, previously known as the Overstrand Integrated Zoning Scheme.  

 
During the process the Stanford Urban Conservation Area was reviewed and 
updated and will form part of the Overstrand Heritage Protection Overlay 
Zone. 

 
Some policies are to be rescinded, following the incorporation of same, after 
having been updated where necessary into the Overstrand Municipality Land 
Use Scheme. 

 
A thorough public participation process was followed during the process of 
reviewing the documents.  This process included two public advertisements 
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and various public open days, where National, Provincial and Local Authorities 
and the public were invited to submit comments or to make inputs. 

 
The process of reviewing the documents was done in the following stages: 

 
Stage 1: 

 
Determination and preparing of the Environmental and Heritage Overlay 
Zones to be incorporated into the Overstrand Land Use Scheme.  Public 
meetings were held in August/September 2015 and April 2016, respectively. 

 
Stage 2: 

 
The amendment of the Overstrand Municipality By-Law on Municipal Planning, 
Overstrand Land Use Scheme, incorporation of the Overlay zones and 
integration of the Land Use Scheme with the Overstrand Municipality By-Law 
on Municipal Planning.  The aforementioned was advertised and distributed 
during December 2016 for a period of sixty (60) days for comments and 
inputs.  (See Annexure A for comments received).  The comments were 
addressed in the comments and responses table.  (See Annexure B) 

 
Stage 3: 

 
Revisions of the Overstrand Municipality By-Law on Municipal Planning, 
Overstrand Municipality Land Use Scheme and Overlay Zone.  The 
amendments proposed and accepted deemed substantial and the Municipality 
embarked on a second round of public participation starting in September 
2019 with the closing date of 2 December 2019.  (See Annexure C for the 
amendments to the document).  Comments were received (See Annexure D) 
and addressed in the Comments and Response Table (See Annexure E). 

 
The processes of the reviewing of the documents were extensive due to the 
complexity of alignment and compliance with the following acts:  

 

 Public participation was done in terms of the Municipal Systems Act, 2000, 

 Spatial Land Use Management Act, 2013 (SPLUMA),  

 Western Cape Land Use Planning Act, 2014 (LUPA) and  

 Overstrand Municipality By-Law on Municipal Planning, 2015.  
 

In addition, some of the legislation were amended during the process and in 
some cases the process was delayed while waiting for changes to be 
promulgated. The By-Law and Land Use Scheme incorporates all legislative 
amendments up to March 2020. 

 
Discussion 

 
The main aim of the review was to comply with the requirement of Section 
24(1) of SPLUMA that requires Municipalities to develop and implement a 
single land use scheme within five (5) years of SPLUMA coming into effect 

249



AGENDA OF THE MAYORAL COMMITTEE MEETING: 27 MAY 2020 
 
 

and thus all Municipalities are required to be SPLUMA compliant by 30 June 
2020 (see Annexure F). This time frame has given the Municipality the 
opportunity to enter into an extensive public participation process to establish 
the needs of the community of the Overstrand and evaluate development 
trends. This enables the Overstrand By-Law on Planning and the Land Use 
Scheme to be more accommodating in terms of mixed uses and flexibility 
enabling development within the context of the environmental and heritage 
sensitive areas within the Overstrand. The review also aligns with the 
objectives of the IDP and SDF. 

 
Secondly the new legislation proposed sections that had to be amended 
accordingly in the Planning By-Law. 

 
The current reviewed Overstrand Municipality By-Law on Municipal Land Use 
Planning incorporate the Land Use Scheme as a Schedule to the By-Law as 
required in terms of Section 24(1) of the Spatial Planning and Land Use 
Management Act, 2013. 

 
The main areas of change were the following: 

 
 Overstrand Municipality By-Law on Municipal Land Use Planning: 

 
The Council adopted the operational procedures of the Municipal 
Tribunal and the Appeal Authority during a Special Mayoral Committee 
Meeting, dated 27 July 2016, which procedures excluded verbal/oral 
hearings.  The exclusion of verbal/oral hearings has been deleted in the 
Overstrand By-Law on Municipal Planning to align the By-Law with the 
decision dated 27 July 2016. (See Annexure G.) 

 
The validity of the approval time period from five (5) years to ten (10) 
years, as amended by SPLUMA in March 2020. 

 
The addition of the Overstrand Municipality Land Use Scheme as a 
schedule to the By-Law.  

 
 Overstrand Municipality Land Use Scheme: 

 

 Overlay Zones 
 

The addition of the overlay zones to the Land Use Scheme. The 
environmental overlay zone was drafted to ensure alignment between 
the environmental and planning legislation to ensure environmental 
sensitive development and ensure conservation of areas worthy of 
conservation. It also aligns with the Critical Biodiversity areas as 
determined by Cape Nature. The Heritage Overlay is to guide 
development in terms of aesthetics and protection of scenic routes. 
The baseline document is the Heritage Survey Report, dated 2009.  
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 Definitions 
 

The definition alignment of the Overstrand Municipality By-Law on 
Municipal Land Use Planning and the Overstrand Municipality Land 
Use Scheme. 

 
The rewording of some of the definitions, specifically a single family 
home occupation and land uses within the various land use 
categories. This was necessary to be more specific to eliminate 
misunderstandings and misinterpretation of the definitions and to be in 
line with the Provincial model zoning scheme, where applicable. 

 

 Demarcation of bulk areas 
 

The demarcation of bulk areas in the central business districts of 
Hermanus, Kleinmond and Gansbaai.  The latter two towns did not 
have areas demarcated and to align the land use maps with the 
written document, the bulk areas needed to be established.  The bulk 
area of Hermanus has been extended to incorporate historical 
approvals already compliant with the development parameters of the 
bulk area. 

 
The Land Use Scheme maps from part of the adoption of the scheme 
as determined by SPLUMA. 

 
The amendments were done to create a more flexible and more land 
uses under the various categories document that can accommodate 
the various needs of the communities residing in the Overstrand. 

 
 Zoning Amendments: 

 
Erven 4771, 4833, 4831, 249 and 1253 Hermanus: were identified by the 
Overstrand Environmental Section as an integral part of Fernkloof Nature 
Reserve that should have the zoning of Open Space Zone 1 Nature 
Reserve.  The erven have specific environmental characteristics that 
need additional protection due to its locality to the coast and the existing 
Fernkloof Nature Reserve.  These erven serve as ecological corridors 
and coastal buffer zones. Although the erven have been included in the 
proclamation of Fernkloof 2000, the zoning has not been amendment 
and the determination of the erven is to align it with the use as per the 
proclamation. 

 
Conclusion 

 
The documentation is aligned with planning legislation and promotes a mixed 
use and compact urban area.  The rural area, outside of the urban edge, will 
be protected by the overlay zones and contributes to an environmentally 
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sensitive and sustainable By-Law on Municipal Planning and Land Use 
Scheme.  

 
The documentation is also aligned with the objectives of the Spatial 
Development Framework 2020, still to be adopted by Council. 

 
7. Financial Implications 

 
N/A 

 
8. Staff Implications 

 
N/A 

 
9. Comments from other Departments, Divisions and Administrations 

 
N/A 

 
10. Annexures 

 
Annexure A: Comments received (2016) 
Annexure B: Comments and responses table (2016) 
Annexure C: Amendments to Overstrand Municipality By-Law on 

Municipal Land Use Planning and the Overstrand 
Municipality Land Use Scheme and Overlay Zones – 
Advertised December 2019 

Annexure D: Comments received (2019) 
Annexure E: Comments and response table (2019) 
Annexure F: Circular WC 22 of 2019/2020 
Annexure G: Council’s decision dated 27 July 2016 
Annexure H: Draft Overstrand Municipality By-Law on Municipal Land Use 

Planning and the Overstrand Municipality Land Use Scheme 
and Overlay Zones for adoption by Council and after 
adoption (see Memory Stick) 

 
RECOMMENDATION TO THE COUNCIL : 
  
1. that the reviewed Overstrand Municipality By-Law on Municipal Land Use 

Planning and the Overstrand Municipality Land Use Scheme and Overlay 
Zones be adopted; 
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2. that the following policies be rescinded:  
 
- Overstrand Policy on Playschools on Single Residential erven, dated 2001 

(Executive Committee Meeting, dated 7 August 2001); 
- Policy on Guidelines and requirements in respect of applications for the 

erection/establishment of additional dwelling units and accommodation for 
farm workers/ staff on agricultural land units within the jurisdiction area of 
the Overstrand Municipality, dated 2009 (Council dated 1 September 
2009);  and  

- Policy for conducting an accommodation establishment on a single 
residential erf, dated 2001(Executive Committee meeting, dated 31 May 
2001); 

  
3. that the determination of the zoning of various erven to be aligned with 

Fernkloof Nature Reserve Proclamation, 2000, be approved; 
  
4. that the determination of bulk areas of the towns of Hermanus, Kleinmond 

and Gansbaai, be approved;  and 
  
5. that minor amendments be delegated to the Municipal Manager, should it be 

required. 
 
 
RESPONSIBLE OFFICIAL : R KUCHAR 

TARGET DATE FOR IMPLEMENTATION : 11 JUNE 2020 

TARGET DATE TO INFORM APPLICANT : N/A 

TARGET DATE TO INFORM OBJECTOR : N/A 
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