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ANNEXULE Y ( (o

COMMENTS ON DRAFT 2016/2017 BUDGET

WATER &
# |ORGANISATION |LODGED BY: |DATE ELEC |[SEWER |REFUSE RATES REMUNERATION OTHER (SPECIFIED)
1[Fynbospark Jurie Hamman| 14-Apr-16 Objection againgt
the current
refuse policy

Response w.r.t. Refuse Removal tariffs -

Comments relate to the same objection received on the 2015/2016 Draft Budget, response to this
objection confirmed again as follows - Services relevant to refuse removal, refuse dumps and
solid waste disposal mechanisms must comply with stringent legislative requirements such as the
National Environmental Management: Waste Act, No 59 of 2008.

A tariff such as that for refuse removal is thus required to be adequate to cover collection,
transport, disposal and ultimately the rehabilitation of waste disposal sites. Concomitant with the
aforementioned, the Local Government: Municipal Systems Act, No 32 of 2000, provides that a
Municipality's tariff policy must reflect at least that users of municipal services should be treated
equitably in the application of tariffs and the amount individual users pay for services should
generally be in proportion to their use of the service.

The municipality thus had no other choice than to rectify, as from the 2013/14 financial year, its
tariff structure for domestic refuse removal to adhere to the provisions of the legislation referred to
above.

COMMENTS ON DRAFT 2016/2017 BUDGET

WATER &
# [ORGANISATION |LODGED BY: |[DATE ELEC |SEWER |REFUSE RATES REMUNERATION OTHER (SPECIFIED)
2|individual Tommy 21-Apr-16|Free Various Various comments * Decrease in Capital Budget
Snibbe electricity comments regarding safaries w.r.t[* Concern about the whole budget process
Kleinmond meters regarding the |appolntment of

increase In contractors, savings on
|property rates |salary budget, taking a
stand agalnst unions,
surplus staff,

Response: Property Rates — Allegation of misleading the public -
The actual increase in Property Rates approved for residential properties, in comparison with the
official CPI since 2006/2007, up to the current budget (2015/2016) respectively, is as follows:

Budget Year| Approved | Official
Property Inflation
Rates
increase
2006/2007 4.50% 4.70%
2007/2008 6.00% 7.10%
2008/2009 3.30% 11.50%
effectively
2009/2010 4.00% 7.10%
2010/2011 8.00% 4.30%
2011/2012 5.00% 5.00%
2012/2013 6.00% 5.60%
2013/2014 4.05% 5.70%
2014/2015 15.00% 6.10%
2015/2016 6.85% 4.60%
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Before-mentioned historical information confirms that the following statement in the 2016/2017
Budget Report is indeed correct and in no way misleading the public:

“The increase in property rates has been set at 7,2% notwithstanding the lagging of property rates
increases below inflation over previous years before 2014/15.”

The reader of the Budget Report should also take into account the explicit reference on the same
page of the Budget Report, of the intent to decrease the level of cross subsidisation of other
services by the electricity service.

Response: Tariff Increases above 6.6% — Allegation that the Budget Steering Committee
(BSC) did not adhere to the indication for tariff increases, referred to by the Mayor in her
presentation to OMAF

Tariff _increases (except for Electricity increases which do not fall under the control of
municipalities) are on average in line with 6.6%, as per the Basket of Services which information
can be confirmed in Annexure D of the budget documentation.

Furthermore, in terms of the following framework dictated by legislation, it is clear that the
comment is based on a misperception of the functioning of the BSC as a structure established by
the Mayor:

Sec’(iony 53 of the Local Government: Municipal Financial Management Act, 2003 (Act 56 of
2003)(MFMA) requires the Mayor of the municipality to provide general political guidance in the
budget process and the setting of priorities that must guide the preparation of the budget. In
addition Chapter 2 of the Municipal Budget and Reporting Regulations states that the Mayor of
the municipality must establish a Budget Steering Committee to provide technical assistance to
the Mayor in discharging the responsibilities set out in section 53 of the Act.

The Budget Steering Committee consists of the Municipal Manager and senior officials of the
municipality meeting under the chairpersonship of the Member of Mayoral Committee (MMC) for
Finance.

The primary aims of the Budget Steering Committee are to ensure:

o that the process followed to compile the budget complies with legislation and good budget
practices;

o that there is proper alignment between the policy and service delivery priorities set out in
the Municipality’s IDP and the budget, taking into account the need to protect the financial
sustainability of municipality;

e that the municipality’s revenue and tariff setting strategies ensure that the cash resources
needed to deliver services are available; and

that the various spending priorities of the different municipal departments are properly evaluated
and prioritised in the allocation of resources.

Response: Various comments reqarding salaries w.r.t appointment of contractors, savings
on salary budget, taking a stand against unions, surplus staff.

The following extracts from the Budget Report refer in response:

A new three year collective South African Local Government Bargaining Council (SALGBC)
salary agreement came into effect on 1 July 2015. Salary increases, according to the agreement,
have been determined at 6% for the 2016/17 financial year, based on the average inflation for the
period February 2015 to January 2016, with a minimum inflation rate of 5% plus 1%. This salary
determination and annual notch increases for qualifying personnel have been factored into the
budget for the 2016/17 financial year as well as the two outer years of the MTREF.
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As part of the Municipality’s cost reprioritisation and cash management strategy vacancies have
been significantly rationalised downwards. The outsourcing of the water and waste water
treatment plants, in respect of operational efficiencies, has been implemented.

Contracted services have been identified as an area for the municipality to implement efficiencies.
As part of the compilation of the 2016/17 MTREF this group of expenditure was critically
evaluated and operational efficiencies are being enforced. In the 2016/17 financial year, this
group of expenditure totals R158,7m. The introduction and reclassification resulting from mSCOA
has caused a shift in expenditure previously classified and budgeted under general expenses.

Response: Status of the Capital Budget, replacement of vehicles, equipment

The following extracts from the Budget Report refer, in response:

As previously noted, the Municipality had reached its prudential limits for borrowing in 2012 —
hence the planned borrowing to finance the capital budget does not result in finance charges
increasing as a percentage of operational expenditure — rather it decreases to 3,96 per cent over
the MTREF. The reduction in own funding (borrowing) is largely due to cost containment.

The Municipality had reached its planned outer borrowing limit of 60% of operational revenue in
2012. This was a result of much needed investment in infrastructure during the period from 2009
to 2012, after which the municipality embarked on a strategy to manage this rate down by at least
10% over a ten year period. In January 2014 National Treasury published the first norms and
standards circular in which it recommended an upper limit of 45% to revenue. At the current
borrowing programme this rate will be managed down to 42% by 2018/19 in this MTREF.

As a result there is limited scope to increase these borrowing levels over the medium-term. The
repayment of capital and interest (debt services costs) had increased over the previous four years
as a result of the aggressive capital infrastructure programme implemented over those four years.
The repayment of capital and interest (debt services costs) remains within the acceptable norms.
Consequently, the capital budget remains relatively flat over the medium-term.

The municipality utilized any surpluses as they become available in the past number of years to
replace vehicles, IT infrastructure and equipment as prioritised.

Response: Free electricity meters

The costs involved to replace conventional meters with pre-paid meters will be in the region of
R17m. The collection rate of the municipality indicates effective debt collection, regardless the
type of meter installed.

Response: Budget Process

The Overstrand Municipality complies in all aspects with legislation in this regard —

As previously informed, administrative meetings, e.g. Budget Steering Committee meetings are
necessary to enable the administration to do their work and can thus not be regarded or
earmarked as meetings for the public to attend and to provide inputs — the very important
processes of public participation and submission of comments are specifically provided for, as
referred to the next paragraph and Process Plan.

The Municipality’s IDP is its principal strategic planning instrument, which directly guides and
informs its planning, budget, management and development actions. This framework is rolled out
into objectives, key performance indicators and targets for implementation which directly inform
the Service Delivery and Budget Implementation Plan. The Process Plan applicable to the fourth
revision cycle included the following key IDP processes and deliverables:

3
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Registration of community needs; Lf/
Compilation of departmental business plans with key performance indicators and targets;
Financial planning and budgeting process;

Public participation process;

Compilation of the SDBIP, and

The review of the performance management and monitoring processes.

Key dates applicable to the process, inclusive of public participation as prescribed are as follows:

September 2015 — Collate draft capital budget and wish lists with reference to the
2016/2017 MTREF and distribute to ward committees to consider priorities and draft ward
specific projects;

1 & 21 October 2015 — Joint strategic planning session of the Mayoral Committee and
Executive Management. Aim: to review past performance trends of the capital and
operating budgets, the economic realities and to set the prioritisation criteria for the
compilation of the 2016/17 MTREF;

October 2015 — Top management meeting to discuss budget proposals and affordability;
28 October 2015 — Mayoral directional IDP/Budget speech;

November 2015 — Submission of tariff proposals and tariff workshops;

November 2015 — Workshop on tariffs and tariff related policies;

November/December 2015 — Review of all budget related policies;
November/December 2015 — Extensive public participation IDP consultation sessions
were held in each of the thirteen wards, which included members of the public, the ward
committees and other broader stakeholders (service organisations, etc.), to provide
feedback on IDP delivery for the past three financial years (2012/13 to 2014/15) and to
gather information on the “community needs” per ward,

December 2015 — Mid-year review by the BSC of the 2015/2016 progress and review of
2016-2019 draft operational expenditure including financial forecasting and scenario
considerations;

January 2016 — Tariff finalisation, consider budget related policies changes and overview
of draft 2016/2017 Capex & Opex;

22 January 2016 - Council considered the 2016/2016 Mid-year Review;

28 January 2016 — Final tariffs and adjustments budget review;

1-12 February 2016 — Finalisation of adjustments budget;

9 February 2016 — BSC finalises draft Capex/Opex;

23 February 2016 — OMAF,;

March 2016 — Budget office finalises budget report;

30 March 2016 - Tabling in Council of the draft 2016/17 IDP, SDBIP and 2016/17 MTREF
for public consultation;

31 March - 29 April 2016 - Draft Budget available to the public and any other
stakeholders for perusal and the submission of comments and representations;

April 2016 — Public consultation — Public meetings to be held in all thirteen wards in the
municipal area to present the draft budget to the community;

29 April 2016 - Closing date for written comments;

3 to 13 May 2016 — finalisation of the 2016/17 IDP and 2016/17 MTREF, taking into
consideration comments received from the public, comments from NT & PT and updated
information from the most recent DoRA and financial framework;

3-13 May 2016 — Budget Office compiles final report and schedules;

10 May 2016 — LG MTEC3 engagement;

12 May 2016 — Re-advertise further budget proposals, if applicable;

16-18 May 2016 - Final review of budget report and schedules;

19-20 May 2016 — Final budget distribution; and

25 May 2016 - Tabling of the 2016/17 MTREF in Council for consideration and approval.
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COMMENTS ON DRAFT 201622017 BUDGET

WATER &
# |ORGANISATION |LODGED BY: |DATE ELEC |SEWER |REFUSE ATES ERRUNERATION OTHER {SPECIFIED)
3|Hemanus Bob Stanvmy 28-Apr-16) Draft Special Rating Area Policy and By Law
Ratepayers
Asodafion

Response w.r.t. comments related to Draft Special Rating Area Policy:

The following confirmations are provided -

e The Special Rating Area (SRA) by-law must give effect to the Municipality's policy and will
commencing with the public participation process for adoption of the by-law thus follow.

e A term budget refers to the budget of the management body, which could be for a period
of & years, or a lesser period, if so determined in terms of the policy.

e 521 Itis important that the purpose and objective of special rating areas are only to
supplement or top - up existing municipal services - the Municipal Systems Act clearly
defines a municipal service as a service that the Municipality in_terms of its powers and
functions can provide for the benefit of the community, and where a fee, charge or tariff is
levied for such a service.

e 6.5 & 6.6 The differentiation in percentages applied relates to the sensitivity levels of
household budgets in comparison with business properties. Generally speaking, expenses
are passed on to clients in the business environment.

e 0.2&9.2.1 The draft by — law will stipulate that a non - profit company with members must
be established. This is specifically important to ensure that management meetings take
place with designated clarity on the members of the special rating area.

e Referenceto 8.2.6 and 8.2.5 corrected to read 9.2.6 and 9.2.5

e 925 A Councillor/Director will have observer/representative status, to attend and to
participate at meetings of the management body, but will have no vote at these meetings.

e 10.1 The Iinitiation phase will be included in the identification of services to be
improved/upgraded.

e 10.1.9 Urban management survey refers to a perception survey amongst property owners
of the proposed area in order to receive comments and concerns.

e 10.6.3.1 — Paragraph 10.6.3.2 also refers to an alternative to implement the original
business plan, if 10.6.3.1. will not be realistic/viable.
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COMMENTS ON DRAFT 2016/2017 BUDGET

WATER &
# |ORGANISATION |LODGED BY: |DATE ELEC [SEWER |REFUSE RATES REMUNERATION OTHER (SPECIFIED)
4lindlvidual Morag 29-Apr-16 1. Objections to the IDP and Budget,
Swanepoel 2. Unfalr and Unjust Budget

3. Budget Process and Public Participation

4. Performance Management

5. Accountabillty for none delivery of previous plans
and Municipal Assets not used

7. Land and Housing

8. Housing Budget Unacceptable

9. Capital Expenditure Employment at the
Municlpality

10.Appolintment of Municipal Manager needs to be
explained

6. Basic Service Deiivery to Townships is unacceptable

Response w.r.t. IDP and Budget/Unfair and Unjust Budget/Budget Process and Public
Participation:

The suggested addition of a sixth goal is noted. The strategic direction for the next 5 year IDP
cycle (2017/18 — 2021/22) is the prerogative of the new incoming Council to be established after
the August 2016 LG elections.

The concerns raised by Me Swanepoel at the Onrus meeting regarding the time scheduling of the
April public meetings were addressed by the Executive Mayor.

The dates of the public meetings were advertised in the local media, and broadcasted on Whale
Coast FM.

The Overstrand Municipality website is www.overstrand.gov.za  The Overberg District
Municipality website was incorrectly accessed to obtain information, according to the budget
comment received.

Overstrand Municipality is active on social media since May 2016. As this is work in progress the
Municipality intends using social media to reach a larger audience in our communication efforts.

The comment on the structure of the public meetings is noted for future planning of said
engagements.

It is furthermore stated that the Overstrand Municipality complies in all aspects with legislation in
this regard —

The Municipality’'s IDP is its principal strategic planning instrument, which directly guides and
informs its planning, budget, management and development actions. This framework is rolled out
into objectives, key performance indicators and targets for implementation which directly inform
the Service Delivery and Budget Implementation Plan. The Process Plan applicable to the fourth
revision cycle included the following key IDP processes and deliverables:

. Registration of community needs;

. Compilation of departmental business plans with key performance indicators and targets;
. Financial planning and budgeting process;

. Public participation process;

. Compilation of the SDBIP, and

. The review of the performance management and monitoring processes.

Key dates applicable to the process, inclusive of public participation as prescribed are as follows:
6
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September 2015 — Collate draft capital budget and wish lists with reference to the
2016/2017 MTREF and distribute to ward committees to consider priorities and draft ward
specific projects;

1 & 21 October 2015 — Joint strategic planning session of the Mayoral Committee and
Executive Management. Aim: to review past performance trends of the capital and
operating budgets, the economic realities and to set the prioritisation criteria for the
compilation of the 2016/17 MTREF;

October 2015 — Top management meeting to discuss budget proposals and affordability;
28 October 2015 — Mayoral directional IDP/Budget speech;,

November 2015 — Submission of tariff proposals and tariff workshops;

November 2015 — Workshop on tariffs and tariff related policies;

November/December 2015 — Review of all budget related policies;
November/December 2015 — Extensive public participation IDP consultation sessions
were held in each of the thirteen wards, which included members of the public, the ward
committees and other broader stakeholders (service organisations, etc.), to provide
feedback on IDP delivery for the past three financial years (2012/13 to 2014/15) and to
gather information on the “community needs” per ward;

December 2015 — Mid-year review by the BSC of the 2015/2016 progress and review of
2016-2019 draft operational expenditure including financial forecasting and scenario
considerations;

January 2016 - Tariff finalisation, consider budget related policies changes and overview
of draft 2016/2017 Capex & Opex;

22 January 2016 - Council considered the 2016/2016 Mid-year Review;

28 January 2016 — Final tariffs and adjustments budget review;

1-12 February 2016 — Finalisation of adjustments budget;

9 February 2016 — BSC finalises draft Capex/Opex;

23 February 2016 — OMAF,;

March 2016 — Budget office finalises budget report;

30 March 2016 - Tabling in Council of the draft 2016/17 IDP, SDBIP and 2016/17 MTREF
for public consultation;

31 March - 29 April 2016 - Draft Budget available to the public and any other
stakeholders for perusal and the submission of comments and representations;

April 2016 — Public consultation — Public meetings to be held in all thirteen wards in the
municipal area to present the draft budget to the community;

29 April 2016 - Closing date for written comments;

3 to 13 May 2016 — finalisation of the 2016/17 IDP and 2016/17 MTREF, taking into
consideration comments received from the public, comments from NT & PT and updated
information from the most recent DoRA and financial framework;

3-13 May 2016 — Budget Office compiles final report and schedules;

10 May 2016 — LG MTEC3 engagement;

12 May 2016 — Re-advertise further budget proposals, if applicable;

16-18 May 2016 — Final review of budget report and schedules;

19-20 May 2016 — Final budget distribution; and

25 May 2016 - Tabling of the 2016/17 MTREF in Council for consideration and approval.

Response w.r.t. Performance Management / Accountability for Non Delivery of previous

plans and Municipal Assets not used -

Regarding Me Swanepoel's allegations on page [5]" and [6] regarding the non-availability of
certain commercial buildings in Zwelihle and Swartdam Road, Councillors are reminded of
discussions between Councillors and the Administration regarding the Municipality's dilemma
whether stores and shops developed in a former disadvantaged area with funding received from
the Neighbourhood Development Programme run by National Treasury can be leased or permits
be given exclusively to persons who are residents of such a particular local area. It was the

2
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Municipality’s intention, following the aforementioned programme, to put the stores out to tender
with one of the conditions to state that only residents of Zwelihle could tender for the lease of the
businesses and stores. The objective was the economic development and upliftment of these
areas and to stimulate job creation as well as to ensure the local community’s support. Some
objections have been voiced by certain individuals to stores and businesses being rented
exclusively to locals and it has been claimed that the approach was both discriminatory and
unfair. What follows was a very difficult and time consuming process. Council had in particular to
consider whether such an approach would be unfair, inequitable, anti-competitive and
discriminatory. For purposes of the aforementioned any number of investigations into practices at
other municipalities was conducted and a legal opinion was eventually obtained. The legal
opinion had to take into consideration the provisions of the Constitution of the Republic of South
Africa, 1996 regarding the objects of local government, the development duties of municipalities,
the Constitutional rights of inter alia individuals and the provisions of inter alia the Promotion of
Equality and Prevention of Unfair Discrimination Act, No 4 of 2000. Concomitant with the
aforementioned any number of case law had to be studied and considered. In view of the
jurisprudence and the questions raised during the consultation/investigation processes, it was
difficult to conclude with any degree of certainty how a court may decide a challenge to the
Municipality’s envisaged approach. The advocate advised that, depending on the facts, it was not
inconceivable for a Court to find that the total exclusion of non-locals constituted unfair
discrimination that cannot be justified. In view however of the difficulty of predicting with any
degree of certainty what the outcome of a court case could be, the advocate recommended
certain measures to be taken by the Municipality and the Municipality's relevant policies to be
amended accordingly. This in fact we did. The commercial building in Zwelihle is thus now
leased following a tender process whilst the buildings in Swartdam Road are being renovated
following the finalisation of a time consuming Sasria insurance claim.

The aforementioned has been explained to Ms Swanepoel on more than one occasion.

Response w.r.t. Basic Service Delivery to the Townships is Unacceptable / Response w.r.t.
Land and Housing and lack of planning- short supply especially to Townships / Housing
budgeted for is unacceptable -

Chapter 4 of the draft IDP document addresses the concerns raised comprehensively. The
following comment was also placed on the municipal website, to point stakeholders to the
relevant information/documentation available in this regard:

“The 2016/17 draft budget and draft Integrated Development Plan (IDP review) for Over strand
Municipality seeks to continue with a legacy of providing improved service delivery to better the
lives of all communities in the Overstrand. The affordability of tariff increases are of great
importance to the municipality and the level of services versus the associated cost is a constant
consideration.

Therefore, the Overstrand Municipality is inviting everyone to get involved and give their input
into the 2016/2017 Municipal Draft Budget and IDP review.

Residents can peruse copies of the draft budget and draft Integrated Development Plan (IDP
review) at the offices of all area managers, libraries within the municipality, or download it from
Overstrand Municipality’'s website at www.overstrand.gov.za. The closing date for written
representations from the public is set for Friday, 29 April.”

With regard to the allegation by Ms Morag Swanepoel regarding “missing funds from Zwe land
sale (for Beach Club development) — sold in 1997” — it should be noted that the Overstrand
Municipality was established in 2000. The accumulated surpluses (as a nett amount of any funds,

8
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inclusive of funds on the sale of assets, up to 2000) of the former municipalities within the
Overstrand area were consolidated into one accumulated surplus, and was as such reflected in
the Statement of Financial Performance.

The land sales as referred to by Ms Morag took place 20 years ago, in 1997.

It is furthermore important to note that the Annual Financial Statements had been audited
annually and there were no findings by the Auditor-General.

Response w.r.t. Capital Expenditure -

Addressed in response to the comments received.

Response w.r.t. Employment at the Municipality —

The following extracts from the Budget Report refer in response:

A new three year collective South African Local Government Bargaining Council (SALGBC)
salary agreement came into effect on 1 July 2015. Salary increases, according to the agreement,
have been determined at 6% for the 2016/17 financial year, based on the average inflation for the
period February 2015 to January 2016, with a minimum inflation rate of 5% plus 1%. This salary
determination and annual notch increases for qualifying personnel have been factored into the
budget for the 2016/17 financial year as well as the two outer years of the MTREF.

As part of the Municipality's cost reprioritisation and cash management strategy vacancies have
been significantly rationalised downwards. The outsourcing of the water and waste water
treatment plants, in respect of operational efficiencies, has been implemented.

Response w.r.t. the appointment of the Municipal Manager -

With regard to Me Swanepoel's comments on pages [9]* and [12]* regarding the so-called
housing court cases it is suffice to invite Councillors’ attention to the legal opinion dated 22
January 2008 obtained from a senior advocate of the Cape Town Bar (see annexure “1”)*. Said
opinion was followed to the letter. The aforementioned lead to two court cases, to wit M5
Developments (Cape) (Pty) Ltd v Groenewald NO and Others (6277/08) [2009] ZAWCHC 3 (12
February 2009), (see annexure “2")* and CC Groenewald v M5 Developments (28309) [2010]
ZASCA 47 (31 March 2010) (see annexure “3")*. The content of the aforementioned documents
speaks for itself and Councillors are advised to judge the comments of Me Swanepoel and that of
the article attached to her comments and which appeared in the Monitor, a local weekly
newspaper which had a very short lifespan during 2012, with the aforementioned documents in
mind. Lastly, Councillors' attention is invited to the fact that the costs regarding the case in the
Supreme Court of Appeal of South Africa was born by the third appellant in the matter, to wit
ASLA DEVCO (Pty) Ltd.

WATER &
& |ORGAMIBATION |LODGED BY: |DATE ELEC |SEWER |REFUSE RATES REMUHERATION OTHER (SPECIFIED)
5[Businass [Babby von 29-Apr-16| Draft Special Rating Area Policy and By Law
Chamber Buring
Hermanus
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e The Special Rating Area (SRA) by-law must give effect to the Municipality's policy and will
commencing with the public participation process for adoption of the by-law thus follow.

Response w.r.t. comments related to the draft Special Rating Area Policy -

e The Special Rating Area Policy thus to be tabled on 25 May 2016, for the council’'s
consideration and approval.

» Please also refer to additional notes related to this matter, listed under Hermanus Ratepayers
Association.
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