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PART A
This Policy consists of two parts:

Part A is the Supply Chain Management Policy, adopted in terms of section 111 of the Local Government:
Municipal Finance Management Act, No. 56 of 2003 and the Municipal Supply Chain Management Regula-
tions, Notice 868 of 30 May 2005;

and

Part B is the Preferential Procurement Policy, adopted in terms of section 2 of the Preferential Procurement

Policy Framework Act, No. 5 of 2000 and the Preferential Procurement Regulations, 2011.
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MUNICIPAL SUPPLY CHAIN MANAGEMENT POLICY
LOCAL GOVERNMENT: MUNICIPAL FINANCE MANAGEMENT ACT, 2003

The Council of the Overstrand Municipality resolved on 25 June 2008 in terms of Section 111 of the Local
Government: Municipal Finance Management Act {no. 56 of 2003) to adopt the following as the Supply

Chain Management Policy of the municipality.
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POLICY STATEMENT AND OBJECTIVES

Section 111 of the Local Government: Municipal Finance Management Act, 56 (MFMA) requires each
municipality and municipal entity to adopt and implement a Supply chain Management Policy, which give
effect to the requirements of the Act.

In addition, the Preferential Procurement Policy Framework Act requires an Organ of State to determine
its Preferential Procurement Policy and to impiement it within the framework prescribed.

The objectives of this Policy are:

1) to give effects to section 217 of the Constitution of the Republic of South Africa by implementing a
system that is fair, equitable, transparent, competitive and cost effective;

2} 1o comply with applicable provisions of the Municipal Finance Management Act including Municipal
Supply Chain Management Reguiations published under GNB6% in Government Gazette 27636, 30
May 2005 and any National Treasury Guidelines issued in terms of the MFMA and regulations per-
taining thereto; and

3} to acknowledge the provisions of:

a) the Broad-Based Black Economic Empowerment Act, 2003 {Act No. 53 of 2003);

The Competitions Act 1998 {Act No. 89 of 1998) o

the Construction Industry Development Board Act, 2000 (Act No.38 of 2000);

the Local Government; Municipal Finance Management Act, 2003 {Act No. 56 of 2003);
the Local Government: Municipal Finance Management Act, 2003 {Act No. 56 of 2003):
the Local Government: Municipal Structures Act, 1998 (Act No. 117 of 1998);

the Local Governmenti: Municipal Systems Act, 2000 (Act No 32 of 2000);

the Preferential Procurement Policy Framework Act, 2000 {Act No. 5 of 2000);

the Prevention and Combating of Corrupt Activities Act, 2000 (Act No. 12 of 2004);

the Promotion of Administrative Justice Act, 2000 (Act No. 3 of 2000)
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the control of discharge of industriai effluent into the system;
) Maintenance and operation of sewerage purification works;
) Collection of refuse of an organic nature;
) Collection of infectious refuse from medical and veterinary hospitals or practices;
) Collection and disposal of refuse at a disposal site;

)} Collection of refuse left uncollected for fourtesn {14) days or longer, including domestic refuse
and refuse on public roads and open spaces.

= M O O O

“final award” in relation fo hids or quotations submitted for a contract, means the final decision on which a bid or
quote is accepted;

“financial interest” means where a municipal staff member is a close family member of a person who is the owner, part-
ner, principal shareholder or member, manager or who serves on the board of directors, efc of a ien-
dering enterprise;

“financial year" means a iwelve month period ending 30 June of every year.

“formal written price . . .

quotation” means quotations referred fo in clause 12 (1) (c) & {d) of this Policy;

“DP” means Integrated Development Plan;

“in the service of the
state”

means to be -

a member of -

a) any municipal council;

) any provincial iegislature; or

) the National Assembly or the National Council of Provinces;
)

}

o o o

a member of the board of directors of any municipal entity;

an officiat of any municipality or municipal entity;

) an official of any national or provincial department, national or provincial public entity or institution
within the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);

g) amember of the accounting authority of any nationat or provincial public entity; or

h) an employee of Parliament or a provincial legislature;

= @

“long term coniract”

means a contract with a duration petiod exceeding one year,

“list of accredited pro- means the fist of accredited prospective providers which the Overstrand Municipality must keep in

spective providers” terms of clause 14 of this policy;

“municipality” means the Overstrand Municipality;

“notice boards” means the official notice boards at the municipal offices and Hbraries;

‘other applicable legis- | means any other legislation applicabie to municipal supply chain management, including -

lation” a) the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000);

b} the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

c)] the Construction Industry Development Board Act, 2000 (Act No.38 of 2000);

d) the Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of 2003);

e) the Local Government: Municipal Systems Act, 2000 (Act No 32 of 2000);

f)  the Local Government: Municipat Structures Act, 1998 (Act No. 117 of 1998);

g) the Prevention and Combating of Corrupt Activities Act, 2000 (Act No. 12 of 2004);

h) the Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of 2003): Municipal
Supply Chain Management Regulations;

i} the Preferentiai Procurement Regulations, 2011

I} The Competitions Act 1998 (Act No. 89 of 1998)

“Policy” means the Supply Chain Management Policy of the Overstrand Municipality;

‘guotation” means a stated price that a supplier expects to recsive for the provision of specified services, works or
goods;

“Regulations” means the Local Government: Municipal Finance Management Act, 2003, Municipal Supply Chain
Management Regulations published by Government Notice B68 of 30 May 2005;

“SDBIP” means Service Delivery and Budget implementation Plan;

“single provider” Sole supplier- One and Cnly (Alone of its kind) Supplier {Oxford Dictionary). If such goods or services
are produced or available from a single provider only. There is no competition and only one provider
exists in South Africa (for example, sole distribution rights};

“small business” means a separate and distinct business entily, including cooperative enterprises and non-

governmental organisations, managed by one owner or more which, including its branches or subsidi-
aries, if any, is predominantly carried on in any sector or sub-sector of the economy mentioned in col-
umn | of the Small Business Classification Schedule, and which can be classified as a micro-, a very
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small, a small or a medium enterprise by satisfying the criteria mentioned in columns 3,4 and 5 of the
Scheduie opposite the smallest relevant size or class as mentioned in column 2 of the Schedule.

“supply chain manage-
ment practitioners”

includes the Chief Financial Officer and the Supply Chain Manager;

“survivalist enterprise”

means a business set up by people unahle to find a paid job or get info an economic sector of their
choice. Income generated from these activities usuaily falis far short of even a minimum income
standard, with litle capital invested, virtually no skills fraining in the particular field and only limited
opportunities for growth into a viable business. This category is characterised by poverty and the at-
tempt to survive.

“tender” means a bid or a ‘quotation’ in relation to a “Tender Box”;

"tender box” means the specified tender box at the offices of Qverstrand Municipality, Magnolia Avenue, Herma-
nus.

“Treasury guidelines” means any guidelines on supply chain management issued by the Minister in terms of section 168 of
the Act

*validity period” means the period for which a bid is to remain valid and binding as stiputated in the relsvant tender

document.

“written guotations”

means quotations referred to in clause 12(1}(b} of this Policy.

Reckoning of number of days: When any particular number of days is prescribed for the doing of any act, or for any other pur-
pose, the same shall be reckoned exclusively of the first and inclusively of the last day, unless the last day happens to fall on a
Sunday or on any public holiday, in which case the time shall be reckoned exclusively of the first day and exclusively of every
such Sunday and public holiday.

Words importing the singular shall include the plural and vice versa and words importing the masculine gender shall inciude fe-
males and words importing persons shall include companies, closed corporations and firms, uniess the context clearly indicates

otherwise.

All amounts / iimits stated in this document shall be deemed io be inciusive of Value Added Tax (VAT),
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CHAPTER 1: IMPLEMENTATION OF SUPPLY CHAIN MANAGEMENT POLICY

2 Supply Chain Management Policy
All officials and other role players in the Supply Chain Management system of the Municipality must
implement this Policy in a way that —

1)

a)

gives effect to —

(i) section 217 of the Constitution; and

(i) Part 1 of Chapter 11 and other applicable provisions of the Act;

(i) Regulations pertaining to Supply Chain Management.

is fair, equitable, transparent, competitive, cost effective. and complies with —
{i) the Regulations; and

(i) any minimum norms and standards that may be prescribed in terms of section 168 of the
Act;

is consistent with other applicable legislation;

does not undermine the objective for uniformity in Supply Chain Management Systems between
organs of state in all spheres; and

is consistent with national economic policy concerning the promotion of investments and doing
business with the public sector.

This Policy applies when the Municipality —

a)
b)

c)

d)

procures goods or services;
disposes of goods no longer needed;

selects coniractors to provide assistance in the provision of municipal services including circum-
stances where Chapter 8 of the Municipal Systems Act applies.

Selects external mechanisms referred to in section 80(1){(b) of the Municipal Systems Act for the
provision of municipal services in circumstances contemplated in section 83 of the Act.

This Palicy, except where provided otherwise, does not apply in respect of:

a)

e)

the procurement of goods and services contemplated in section 110{2} of the Act, including ~

{i}y water from the Department of Water Affairs or a public entity, another municipality or a mu-
nicipal entity; and

(i} electricity from Eskom or another public entity, another municipality or a municipal entity.

the unskilled labour component of the Municipality's Local Labour Promotion Programme
{LLPP};

the acquisition of services of attorneys and advocates subject that the acquisition of such ser-
vices 1o be dealt with in terms of Delegations 4.2.52, 5.1.1.35.1 and 5.1.1.35.3 of the Municipali-
ty's Delegation of Powers and Duties, as amended from time to time and any Bargaining Council
Agreements on Disciplinary Procedures;

any contract relating to the publication of notices and advertisements by the municipality where
applicable legislation or applicable council policy dictates.

the acquisition of accommaodation, car rental and air travel for official purposes, subject thereto
that the acquisition of such services be dealt with in terms of the applicable council potlicy.

3 Adoption, Amendment and Implementation of the Supply Chain Management Policy

1)

The Accounting Officer must —

a)
b)

at least annually review the implementation of this Policy; and

when the Accounting Officer considers it necessary, submit proposals for the amendment of this
Policy to Council.

If the Accounting Officer submits proposed amendments to Council that differs from the model policy
issued by the National Treasury, the Accounting Officer must —

a)

ensure that such proposed amendments comply with the Regulations; and
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b} report any deviation from the model policy to the National Treasury and the Provincial Treasury.

When amending this supply chain management policy the need for uniformity in supply chain prac-
tices, procedures and forms between organs of state in all spheres, particularly to promote accessi-
bility of supply chain management systems for small businesses must be taken into account.

The Accounting Officer must in terms of section 62(1)(f)(iv) of the Act, take all reasonable steps to
ensure that the municipality implements the supply chain management policy.

Delegation of supply chain management powers and duties

1)

4}

Council hereby delegates all powers and duties to the Accounting Officer which are necessary to
enable the Accounting Officer —

a) to discharge the supply chain management responsibilities conferred on Accounting Officers in
terms of —

(i} Chapter 8 or 10 of the Act; and
{iiy this Policy;
b) to maximize administrative and cperational efficiency in the implementation of this Policy;

¢) to enforce reasonable cost-effective measures for the prevention of fraud, corruption, favouritism
and unfair and irregular practices in the implementation of this Policy; and

d) to comply with his or her responsibilities in terms of Section 115 and other applicable provisions
of the Act.

Section 79 of the Act applies to the sub delegation of powers and duties delegated to the Accounting
Officer in terms of sub-clause (1).

The Accounting Officer may not sub-delegate any supply chain management powers or duties to a
person who is not an official of the Municipality or to a committee which is not exclusively composed
of officials of the Municipality.

This clause may not be read as permitting an official to whom the power to make final awards has
been delegated, to make a final award in a competitive bidding process otherwise than through the
committee system provided for in clause 26 of this Policy.

Sub-delegations

1)

The Accounting Officer may in terms of section 79 of the Act sub-delegate any supply chain man-
agement powers and duties, inctuding those delegated to the Accounting Officer in terms of this Pol-
icy, but any such sub-delegation must be consistent with sub-clause {2) of this clause and ciause 4
of this Policy.

The power to make a final award —
a) above R10 million {incl. VAT), may not be sub-delegated by the Accounting Officer;

by above R200,000 {Incl. VAT), but not exceeding R10 million (incl. VAT), may be sub-delegated
but only to a bid adjudication committee of which the Chief Financial Officer is the chairperson or
senior managers are members;

¢} below R200,000 (Incl. VAT) may be sub-delegated as per Council's delegations, attached as
Annexure D, pertaining to the procurement of goods and services.

An official or bid adjudication committee to which the power to make final awards has been sub-
delegated in accordance with sub-clause (2) must within three {3) business days of the end of each
month submit to the official referred to in sub-clause {4) a written report containing particulars of
each final award made by such official or committee during that month, including—

a) contract numbers and description of goods, services or infrastructure projects;
b} the name of the person to whom the award was made;

¢} the B-BBEE leve! of contribution claimed;

d) the amount of the award; and

e) the reason why the award was made to that person.
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4) A written report referred to in sub-clause (3) must be submitted o the Accounting Officer, in the case

of an award by a bid adjudication committee of which the Chief Financial Officer or a senior manager
is a member.

a) The awards scheduled must be published on Council’s website in terms of Section 75(g) of the
Act).

5) Sub-clauses (3) and (4) of this policy do not apply to procurement out of petty cash or written quota-
tions below R2,000 {Incl. VAT).

6) This clause may not be interpreted as permitting an official to whom the power to make final awards
has been sub-delegated, to make a final award in a competitive bidding process otherwise than
through the commitiee system provided for in clause 26 of this Policy. Also refer to clause 4{4) and
5(2)(a) of this Policy.

7} No supply chain management decision-making powers may be delegated to an advisor or consuit-
ant.

Oversight role of council
1) Council must maintain oversight over the implementation of this Policy.
2} For the purposes of such oversight the Accounting Officer must —

a) within 22 business days of the end of each financial year, submit a report on the implementation
of this Policy and the supply chain management policy of any municipal entity under the sole or
shared control of the municipality, to the council of the municipality; and

b) Whenever there are serious and material problems in the implementation of this Policy, immedi-
ately submit a report to Council.

3) The Accounting Officer must, within ten {10} business days of the end of each quarter, submit a re-
port on the implementation of the supply chain management policy to the mayor of the municipality.

4) The reports must be made public in accordance with section 21A of the Local Government Municipal
Systems Act 32, 2002.

Supply Chain Management Unit

1) The Overstrand Municipality has established a Supply Chain Management Unit to implement this
Policy.

2} The Chief Financial Officer is administratively in charge of the supply chain management unit which
operates under the direct supervision of the Senior Manager: Supply Chain Management, to whom
this duty has been sub-delegated in terms of Section B2 of the Act.

Training of Supply Chain Management officials

The training of officials involved in implementing this Policy should be in accordance with relevant legis-
lation, including Treasury guidelines oh supply chain management.
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CHAPTER 2: SUPPLY CHAIN MANAGEMENT SYSTEM

9 Format of Supply Chain Management system

1)

This Policy provides systems for —

demand management;

o

acquisition management;

a O

)
)
) logistics management;
) disposal management;
)

@

risk management; and

f} performance management.

Part 1: DEMAND MANAGEMENT

10 System of Demand Management

1)

2}

The Accounting Officer must establish and implement an appropriate demand management system
in order to ensure that the resources required by the Municipality support its operational commit-
ments and its strategic goals outlined in the Integrated Development Plan, the Budget and the Ser-
vice Delivery and Budget implementation Plan.

The Demand Management Plan must be developed at the beginning of the financial year when the
IDP, Service Delivery and Budget implementation Plan (SDBIP} and annuat budget have been ap-
proved.

All user departments are required to submit their procurement pians to the Head Supply Chain Man-
agement within 30 days of approval of the annual budget.

The procurement plan must be submitted to and approved by the Accounting Officer or his or her
delegate before 31 July of each year.

The procurement ptan must be reviewed regularly and submltted to the Accounting Officer or his
delegate on a monthly basis.

Demand management must be co-ordinated by SCM officials of the Municipaiity in consultation with
end-users.

The outcome of this activity should be a detailed planning document that outlines what goods, works
or services should be procured, the manner in which they should be procured as well as the time-
lines to execute the procurement functions.

Part 2: ACQUISITION MANAGEMENT

11 System of Acquisition Management

1)

The Accounting Officer must implement the system of acquisition management set out in this Part in
order to ensure —

a) that goods and services are procured by the Municipality in accordance with authorised pro-
cesses only;

b} that expendiiure on goods and services is incurred in terms of an approved budget in terms of
section 15 of the Act;

c} that the threshold values for the different procurement processes are complied with;

d) that bid documentafion, evaluation and adjudication criteria, and general conditions of a contract,
are in accordance with any applicable legislation; and

e) that any Treasury guidelines on acquisition management are properly taken into account.
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2) When procuring goeds or services contemplated in section 110(2) of the Act, the Accounting Officer
must, subject to clause 2(3), make public the fact that such goods or services are procured other-
wise than through the Municipality’s supply chain management system, including -

a) the kind of goods or services; and
b} the name of the supplier.
12 Range of procurement processes
1) Goods and services may only be procured by way of —

a) petty cash purchases in terms of Council’s Petty Cash Policy for procurement transactions with a
vatue up to R2 000 (Incl. VAT);

b) one written quotations for procurement transactions with a value up to R2 000 {Incl. VAT};

c} three written quotations for procurement transactions with a value over R2 000 (incl. VAT) up to
R30 000 (incl. VAT) ;

d) formal written price quotations for procurement transactions valued over R30 000 (Incl. VAT) up
to R200 000 (Incl. VAT) ; and

e) a competitive bidding process for —
(i) procurement transacticns with a value above R200 000 (Incl. VAT); and
{ii) the procurement of long term contracts.
2} The Accounting Officer may, in writing -
a} lower, but not increase, the different threshold values specified in sub-clause (1); or
by direct that -

{iy written or verbal quotations be obtained for any specific procurement of a transaction value
lower than R2 000 (Incl. VAT);

(i} formal written price quotations be obtained for any specific procurement of a transaction val-
ue lower than R30 000 (Incl. VAT); or

(i) a competitive bidding process be followed for any specific procurement of a transaction val-
ue lower than R200 000 (incl. VAT).

3) Goods or services may not deliberately be split into parts or items of a lesser value merely to aveid
complying with the requirements of the policy. When determining transaction values, a requirement
for goods or services consisting of different parts or items must as far as possible be treated and
dealt with as a single transaction.

13 General preconditions for consideration of written quotations or bids

1} A written quotation or bid may not be considered unless the provider who submitted the guotation or
bid —

a) has furnished that provider's —
{i} full name;
{ii} identification number or company or other registration number; and
{iii} tax reference number and VAT registration number, if any;

b} has authorised the Municipaiity to verify any of the documentation referred to in sub-clause (a)
above; and

c) has indicated —

() whether he or she is in the service of the state, or has been in the service of the state in the
previous twelve months;

(i) if the provider is not a natural person, whether any of its directors, managers, principal
shareholder or stakeholders are in the service of the state, or has been in the service of the
state in the previcus twelve months; or
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(i) whether a spouse, chiid or parent of the provider or of a director, manager, shareholder or
stakeholder referred to in sub-clause (ii) is in the service of the state, or has been in the ser-
vice of the state in the previous twelve months.

14 Lists of accredited prospective providers

1) The Accounting Officer must —

a)

b)

c)

keep a list of accredited prospective providers of goods and services that must be used for the
procurement requirements through written or verbal quotations and formal written price quota-
tions; and

at least once a year through newspapers commonly circulating locally, the website and any other
appropriate ways, invite prospective providers of goods or services to apply for evaluation and
listing as accredited prospective providers; and

disallow the listing of any prospective provider whose name appears on the National Treasury's
database as a person prohibited from doing business with the public sector.

2} The iist must be updated at least quarterly to include any additicnal prospective providers and any
new commodities or types of services. Prospective providers must be allowed to submit applications
for listing at any time.

3) The list must be compiled per commodity and per type of service.
15 Written quotations below R2,000 {Iincl. VAT)

1) The conditions for the procurement of goods by means of written quotations referred to in clause
12(1)(b} of this Policy for minor items that are purchased for up to R2,000 (Incl. VAT), are as fol-
lows:-.

a)

written quotations for transactions must be obtained from at least one prospective supplier or
service provider preferably from, but not limited to, suppliers or service providers whose names
appear on the list of accredited prospective providers of the Municipality provided that if quota-
tions are obtained from providers who are not listed, such providers must meet the listing criteria
set out in clause 14(1) (b), (c) and (d) of this Policy;

Written quotations may be solicited telephonically but must be confirmed in writing (facsimile,
computer print, e-mail, hand-written) by the officials in the Purchasing Section as specifisd and
reviewed by the user-departments.

16 Written quotations above R2,000 (Incl. VAT)

1) The conditions for the procurement of goods or services through written quotations for amounts
above R2,000 {Incl. VAT) up to R30,000 {Incl. VAT) are as follows:

a)

d)

quotations must be obtained from at least three different providers preferably from, but not im-
ited to, providers whose names appear on the list of accredited prospective providers of the Mu-
nicipality provided that if quotations are obtained from providers who are not listed, such provid-
ers must meet the listing criteria set out in clause 14{1) (b}, (c) and (d} of this Policy;

i it is not possibie to obtain at least three quotations, the reasons must be recorded and ap-
proved by the Chief Financial Officer or an official designated by the Chief Financial Officer and
reported quarterly to the Accounting Officer or another official designated by the Accounting Of-
ficer;

the Accounting Officer must record the names of the potential providers requested to provide
such quotations with their quoted prices; and

if a quotation was submitted verbally, the order may be placed only against wtitten confirmation
by the selected provider.

17 Formal written price quotations

1) The conditions for the procurement of goods or services through formal written price quotations are
as follows:

a)

b)

quotations must be obtained in writing from at least three different providers whose hames ap-
pear on the list of accredited prospective providers of the Municipality;

quotations may be obtained from providers who are not listed, provided that such providers meet
the listing criteria set out in clause 14(1} (b), (c) and {d) of this Policy;
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if it is not possible to obtain at least three guotations, the reasons must be recorded and ap-
proved by the Chief Financial Officer or an official designated by the Chief Financial Officer; and

the Accounting Officer must record the names of the potential providers and their written quota-
fions.

2) A designated official referred to in sub-clause {1) (c) must within three (3} business days of the end
of each month report to the Chief Financial Officer on any approvals given during that month by that
official in terms of that sub-delegation.

18 Procedures for precuring goods or services through written quotations and formal written price
quotations

1} The procedure for the procurement of goods or services through written quotations or farmal written
price quotations is as follows:

a)

f)

when using the list of accredited prospective providers the Accounting Officer must promote on-
going competition amongst providers by inviting providers to submit quotations on a rotation ba-
5is,

all reguirements in excess of R30,000 (Incl. VAT) that are to be procured by means of formal

written price quotations must, in addition to the requirements of clause 17, be advertised for at
least five business days on the website and an official notice board of the Municipality;

quotes received must be evaluated on a comparativé basis taking into account unconditional
discounts;

the Accounting Officer or Chief Financial Officer must on a monthly basis be notified in writing of
all written or verbal quotations and formal written price gquotations accepted by an official acting
in terms of a sub-delegation;

guotes must be awarded based on compliance to specifications and conditions of contract, abil-
ity and capabiiity to deliver the goods and services and lowest price;

the Chief Financial Officer must set requirements for proper record keeping of all format written
price quotations accepted on behalf of the municipality;

19 Competitive bids

1)

2}

Goods or services above a transaction value of R200 000 (Incl. VAT) and long term contracts may
only be procured through a competitive bidding process, subject to clauses 11(2) of this Policy.

No requirement for goods or services above an estimated transaction value of R200,000 {incl. VAT),
may deliberately be split into parts or items of lesser value merely for the sake of procuring the
goods or services otherwise than through a competitive bidding process.

20 Process for competitive bidding

1)

The procedures for the following stages of a competitive bidding process are as follows:

a

[o RN 9] O

)
)
)
)
)

D

)
a)

h)

Compilation of bidding documentation as detailed in clause 21;

Public invitation of bids as detailed in clause 22;

Site meetings or briefing sessions as detailed in clause 22;

Handling of bids submitted in response to public invitation as detailed in clause 23;
Evaluation of bids as detailed in clause 28;

Award of contracts as detailed in clause 29;

Administration of contracts: After approval of a bid, the accounting officer and the bidder must
enter info a written agreement.

Proper record keeping: Original and legal copies of written agreements should be kept in a se-
cure place for reference purposes.

21 Bid documentation for competitive bids

1)

The criteria to which bid documentation for a competitive bidding process must comply, must ~

a)

take into account —

(i) the general conditions of coniract and any special conditions of contract, if specified;
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(i) any Treasury guidelines on bid documentation; and

{iii) the requirements of the Construction Industry Development Board (CIDB), in the case of a
bid relating to construction, upgrading, refurbishment of buildings or infrastructure.

include the preference points system to be used as contemplated in the Preferential Procure-
ment Regulations, 2011, evaluation and adjudication critetia, including any criteria required by
other applicable legislation;

compel bidders to declare any conflict of interest they may have in the transaction for which the
bid is submitted;

if the value of the transaction is expected to exceed R10 million (Incl. VAT) —

{i) if the bidder is required by law o prepare annual financial statements for auditing, its audited
annual financial statements —

{a) for the past three years; ot
{b) since its establishment if established during the past three years;

(i} certificate signed by the bidder certifying that the bidder has no undisputed commitments for
municipal services towards a Municipality or other service provider in respect of which pay-
ment is overdue for more than 30 calendar days;

(iiiy particulars of any contracts awarded to the bidder by the municipality during the past five
years, including particulars of any material non-compliance or dispute concerning the execu-
tion of such contract;

(iv) a statement indicating whether any portion of the goods or services are expected to be
sourced from outside the Republic, and, if so, what portion and whether any perticn of pay-
ment from the municipality or municipal entity is expected to be transferred out of the Repub-
lic; and

stipulate that disputes must be settled by means of mutual consultation, mediation {with or with-
out legal representation), or, when unsuccessful, in a South African court of law;

2) A fee shall be raised for bid forms, plans, specifications, samples and any other bid documentation,
depending on the nature, magnitude and value of technical information or samples provided by the
municipality for tenders in excess of R200 000 (Incl. VAT).

22 Public invitation for competitive bids

1} The procedure for the invitation of competitive bids is as follows:

a)

b)

Any invitation to prospective providers to submit bids must be by means of a public advertise-
meni:

i} In newspapers commonly circulating locally,
i} on the notice boards at selected offices of the Municipality,

{

{

{iiiy on the website of the Municipality,

{iv) on the i-Tender website of the CIDB for construction procurement related transactions or
(

v} any other appropriate ways (which may include an advertisement in the Government Tender
Bulletin).

The information contained in a public advertisement, must include —

(i} the closure date for the submission of bids, which may not be less than 22 business days in
the case of transactions over R10 million (incl. VAT), or which are of a long term nature, or
10 business days in any other case, from the date on which the advertisement is placed in a
newspaper, subject to sub-clause (2} of this policy;

(il a statement that bids may only be submitted on the bid documentation provided by the Mu-
nicipality;

{iii) a statement that bids will only be considered if it was deposited inio the bid box indicated in
the bid invitation;
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{iv) date, time and venue of any proposed site meetings or briefing sessions, provided that site
meetings / information sessions may not be scheduled within 5 business days of the date on
which a bid advertisement is placed; and

{v) the required CIDB contractor category and grading designation for construction procure-
ment.

The Accounting Officer may determine a closure date for the submission of bids which is less than
the required 22 or 10 business days, but only if such shorter period can be justified on the grounds of
urgency or emergency or any exceptional case where it is impractical or impossible to follow the offi-
cial procurement process.

The notice shall further state that all bids for the contract must be submitted in a sealed envelope on
which it is clearly stated that such envelope contains a bid and the contract title and contract or bid
reference number for which the bid is being submitted.

The period for which bids are to remain valid and binding must be indicated in the bid.
Amendments before the closing date

a) The Municipality is entitled 1o amend any bid condition, validity period, specification or plan, or
extend the closing date of such a bid or quotation before the closing date, provided that such
amendments or extensions are advertised and/or that all bidders to whom bid documents have
been issued, are advised in writing per e-mail or by fax of such amendments or of the extension
clearly reflecting the new closing date and time. For this reason, officials and authorised service
providers issuing bids shall keep a record of the names, addresses and contact numbers of the
persons or enterprises to whom bid documents have been issued.

Procedure for handiing, opening and recording of bids

1)

The procedures for the handling, opening and recording of bids, are as follows:
a) Bids—
{i) must be opened only in public;

(i) must be opened on the same date and as soon as possible after the period for the submis-
sion of bids has expired; and

b} Any bidder or member of the public has the right to request that the names of the bidders who
submitted bids in time must be read out and, if practical, also each bidder's total bidding price;

c) No information, except the provisions in sub-clause (b), relating to the bid should be disclosed fo
bidders or other persons until the successful bidder is notified of the award; and

d) The Accounting Officer must —
{i) record in a register all bids received in time;
(i) make the register available for public inspection; and
(iif) publish the entries in the register and the bid results on the website.
Stamping of bids and reading out of names:
a) As each bid is opened the name of the bidder and the amount — if practical — shall be read out.

b) An official shall date-stamp the bid or quotation and all enclosures related to prices, delivery pe-
riods and special conditions.

c) Bids and quotations shall be numbered in the sequence in which they have been opened and
the words “and last” shall be endorsed on the last bid or quotation.

d) In instances where only one bid has been received the words “and only” shall be endorsed on
such bid.

e} Where prices have not been inserted in all relevant spaces on the form and such items have not
been deleted by bidders, such spaces shall be stamped “no price” by the employee who opens
the bids or quotations.
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Late Bids

a)

Bids or guotations arriving after the specified closing time shall not be considered and where
practicable and cost effective shall be returned to the bidder unopened with a letter explaining
the circumstances.

Where it is necessary to open a late bid or quotation to obtain the name and address of the
sender, each page of the document shall be stamped “late bid” before the bid is returned to the
bidder. The envelope must be stamped and initialled in like manner and must be retained for
record purposes.

No Councillor of any municipality may be present at the opening of bids.

Dealing with bids and guotations if the closing date thereof has been extended.

a)

Where the closing date of a bid or quotation is extended, bids or gquotations already received, will
be retained unopened in the bidding box and be duly considered after the expiry of the extended
period, unless the bidder cancels it by submitting a later dated bid or quotation before the ex-
tended closing date.

24 Negotiations with preferred bidders and communication with prospective providers and bidders

1} The Accounting Officer may negotiate the final terms of a contract with bidders identified through a
competitive bidding process as preferred bidders, provided that such negotiation -

aj
b)
c)
d)

does not allow any preferred bidder a second or unfair opportunity;
is not to the detriment of any other bidder; and
does not lead to a higher price than the bid as submitted;

does not lead to a lower price in respect of sale of land / goods.

Minutes of such negotiations must be kept for record purposes and as far as practical be made part
of the final contract.

No unauthorised communication with bidders and prospective providers:

a)

where bids and quotations have been submitted to the municipality, a bidder may not communi-
cate with any councillor, official, or authorised service prowder on any matter regarding his bid,
quotation or offer other than a notice of withdrawal.

No municipal personnel may communicate with a bidder or any other party who has an interest
in a bid, during the period between the closing date for the receipt of the bid or quotation {or date
of receipt of an offer), and the date of notification of the successful bidder of acceptance of his
bid, quotation or offer, except as provided for in clause (c) below. Every such case of unauthor-
ised communication shall forthwith be reported to the Supply Chain Management Unit as well as
the chairperson of the Bid Adjudication Committee. A bid or quotation in respect of which unau-
thorised communication has occurred may be disgualified.

The chairperson of the Bid Adjudication Committee, as determined in clause 29(2), may author-
ise an employee or authorised consulting service provider, in writing, to communicate with a bid-
der during the period mentioned in subsection (b) above for the purpose of:-

{iy Obtaining an explanation and verification of declarations made in the bid response;
{ii) confirming technical particulars and the compliance thereof with specifications;

{ifi) clarifying delivery times/quantities;

(iv) extending the validity period of a bid;

(v) clarifying any other commercial aspect;

{(vi) for the submission of substantiating documents.

In all cases where authority has been granted to communicate with bidders in terms of clause (c)
above, it should be clearly stated in the submission to the Bid Adjudication Committee the nature
of the communication as well as by whom such authority to communicate has been granted.
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